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STATE OF ALABAMA ; g o/ OA/ 1BEE_RTIF 1ED

14953 AN S ot THIS IS A FUTURE
__Shelhy COUNVY ) R 0 ADVANCE MORTGAGE

gﬂﬂfﬂma
MORTGAGE
(Congtruction Loans)

This mongage {hereinafier Galled the *'mortgage”) is made and entered into thig Znd day of August .19 95 by and betwesn

Herman 0. Dean and wife, PEEEY M. Dean _ fhereinafier calied the "' Mortgagar” whether cne or mere), whose address is
Liberty Road, Chelsea, Alabama 35040

and AmSouth Mongage Company, Inc., & Delaware corporation thereinafter called the "Morigagee ), whose addressis P O. Box 847, Birmingham, Alabama 35201, Atiention: ConstTuction Loan Division.

Whereas, the Mortgagor is or hereinafter shall be justly indebted o the Morigagee n the principal sum of
One Hundred Thirty Thousand and No/100ths dollars ($ 130,000, ﬂq

as evidenced by a promissory nole {the " Nolg'”') ol even dale herawith, which riole bears interest as provided Lherein and is payable as set forth therein; and

WHEREAS. this s a FUTURE ADVANCE MORTGAGE and the Note evidences a construction [oan (ine ™ Lean™), the procseds of which are 1o be advanced by the Morigagse to the Morgagor
pursuant 1o a construction loan agreement of even date hgrewith (the "'Construction Loan Agreement™), and, n addilion ta the indebtedness evidenced by the Mote, this morigagea shall als seture
all other indebtedness, obligations and liabilities of the Mortgagor fo the Mongagee, whsther now existing or hereafter arising; and

WHEREAS. the Mortgagor, in order to secura the Note, and in order to induce the Morigagee to extand credil to the Mongagor under the Construclion Loan Agreement on thg strength of the
security provided by this monigage and in order to convey the property described herein to the Mangagee as hereinatter set forth. has agreed to execute and daliver this morkgage to Ihe Morigagee

NOW THEREFORE. in consideration of the premises. the Mortgagar heraby agrees with the Morlgagee as follows:
| DEBT AND GRANTING CLAUSES

SECTION 1.01. Debt. This Mortgage is given to secure and shall secure the payment of the following (herainafter collactivaly referred to as the "Datit™):
ia) the payment of the indebladness evidenced by the Note, and inlerest thereon and any and every extension, renewal and madification thereof;

(b} &l other Ndebtedniess, obligations and liabiies of the Martgagor to the Morgagee of every kind and desciiption whatsoaver, arising directly betwean the Morgagor and the Morigagee
or acquired ouright, as a participation or as collateral security from another by the Martgages, direct or indlirect, absoiuts or contingent, due or 1o become due, now exsting or harsafter incurred,
conlracted or arising, joint o several, iquidated or uniiquidated, regardless of how they arse or by what agreement or instrurnant they may ba evidenced or whether they are evidenced by agreement
or nstrument. and whelher incurred a3 maker, endorser, sursty, guarantor, member of & partnership, syndicate, joint ventura, association or other group, or otharwise, and any and all extensions,
renewals and madificalions of any of the same, and

ic} the compfiance with all of the slipulalions, covenants, agreamants. representations, warrantios and condmons contained in this morgage.

SECTION 1.02. Granting Clauses. As security for the payment of the Debt the Mortgagor does hereby grant, bargain, sell and comvey unto the Morigagee, its suocaessors and assigns. the property
and nterests # proparty dascribed in tha following Granting Clauses {a) through {e), bothinclusive, and does grant 1o the Mortgages a seclirity interest in, said property and inlerasts in propary:

(a} The real estats described on Exhibit A attached herelo and made a part heredf (the ""Feal Estate’™) and all improvernents, structures, buildings and fixtures now or hereattar situated thareon
{the "Improvemants™. R

{by All permits, easements, licenses, righls-ol-way. confracts, privileges, im mundias, tenements and hereditaments now or hersafter partaining to or affecting the Real Estate or the Improwemenis.

fe)  {i) All leases. written or oral, and all agreements for Lse or occupancy of any portion of the Raal Estate, the Improvernents or any of the Personal Property described below with respact
10 which the Mortgagor is the lessor, including any and all extensions and renewals of said keases and agreements and any and all further leases or agreements, now existing or heraafier
mada, inGluding thereunder, Lpon of covering the use or occupancy of all or any part of the Real Estate of the Improvements, all such leases, subleases, agreements and tenancias
heratofora mentianed baing hereinaher collectively referred 1o as the “Leases

iy any and all guaranties of the lessee’s and any sublesses’s performance nder any of the Leases,

{iiy the wmediate and continuing nght to collect and raceive all al the rents, income, réceipts. revenues. issues and profts now due or which may become dus or 1o which the Morigagor
may now of shall herealter (inciuding dunng the period of reciemption. if any) become entitied or may demand or claim, arising or issuing from or out of the Leasas or from or out of the
Real Estale of any of the Improvemants, or any part thereof, togelhar with any and all rights and claims of any kind that the Morigager may have against any such lessee undar the Leases
DrFf anainsl agr subtenants or cccupants of the Real Estate or any of the Improvements. all such moneys, rights and claims in this paragraph dascnibed baing hereinafter reterred 10 as the
"Herts”; an

{iv) any award, cividend or other payment made hereahter to the Morigagor in any count procedure imvohang any of the lessees Lnder the Leases in any bankruptty, iNSOvENCy OF TeOFaNIZahon
proceedings in any state or faceral court and any and all payments mada by lessees in lieu of rent. The: Mortgagor hereby appoints the Morgagse as the Maortgagor's irrevocable attormey
In kact o appear in any action andior to collect any such award, dividend of other payment. .

(d} All bullding materials, squipment, fixturas, tools, apparatus and litings of every kind or Character now owned or hereafter acquirad by the Mortgager lor the purpose of. o used of useful

i eannection with, the Improvemeants, wherever the same may be located, including, without fmitation, all lumber and fumber products, bricks, stones. buiding biocks, sand, cement, roofng matenals,

it doors. windows, hardware, nails, wires, wrring, engnes. boilers, fumaces, tanks, motors, generators. swilchboards, slevators, escalators, plumbing, plumbing fixtures, air-condiioning and

ealing equipment and appliances, electrical and gas equipment and appliances.’sioves. refnoarators, dishwashers, hot water heaters, garbage disposers, rash compactors, ather apohances,

carpals. rugs. window treatments, lghting fixtures, pipes, piping. decorative hutures, and all olher building matenals, equipment and Rxtures of every kind and characler used or useful in cennechon
with the Improvements.

ﬁ} Any and all other real or parsonal property of every kind and nature from time t time hereattar by delivery or by writing of any kind corveyed, mortgaged, pledged, assigned or transferred
to Martgagse, or n which Iha Morigagse is granted a security mierest, as and for additional securtty hereunder by the Mortgagor or by anyone on bahaff of, or with the written consent of, the Mongagor

%AIEI of Ihe property and nterests in property described in the foregoing Granling Clauses (a) through (e], both inclusive, of this Section 1.02 are harein sometimes collectivaly called the “Property
he parsanal property descnbed in Granting Clause {d) of this Sectan 1.02 and all other personal property covared by \his mortgage 1 herein sometimes collectively called the " Personal Property” )

SUBJECT HOWEVER. 1o the fiens, easements, nghts-ot-way and other sncumbrances described on Exhibit B hereto { Parmitted Encumbrances™).
To hava and to hold the Property unto the Morgagee, its successors and assigns forever

II. REPRESENTATIONS AND WARRANTIES
The Mortigagor represents and warrants 1o the Mortgages that:

SECTION 2.01. Warmantiaa of Title. (3) The Morigagor is lawfully seized in fee smple of the Real Estate and is the lawful owner of, and has good title to, the Parsonal Proparty, Improvements and
other Property and has & good right to sell and convey the Property as aforasaid; (b the Property is ree of alt taxes, assessments, hens, charges, security interests, assignments and sncumbrances.
[collectively, Liens''} [other than Permitted Encumbra nces): and {c) the Morigagor will warrant and forever defend the ttle o the Froperty unte the Mortgagee against the tawful claim of all persons.

SECTION 2.02. Rents and Laasaa. (5} The Mortgagor has good e 1o the Rents and Leases hereby assigned and good right to assign the same, and na ¢ther person, corporation or antity has
any nght, fiti of interest tharein; (b) the Leasas ara not in defautt {on the part of the Mongagor or the lessee); {c) the Mortgagar has not previously sold, assigned, transterred, mongaged or pledged
the Loasas or the Rents: {d) no Rents or deposits have been collected in advance or waived . released, sal-off, discharged or compromised; and {2} ne Lease is in exstence on the date ol this Mongage
axcapt as harslofore chsclosed n writing to the Mongagee

lli* COVENANTS AND AGREEMENTS OF MORTGAGOR
The Mangagor covenants and agrees with the Morgagee as follows:

SECTION 3.01. Maintenance of Lien Priority. The Morigagor shall take all sleps necessary to preserve and protect the validity and pricawrity of the bens an, securty inlerests in, and assignment
ol, Ihe Property created hereby. The Morigagor shall execute. acknowledge and dieliver such additional instruments as the Mortgagee may deam necessary in order t0 presenve, protect, contnue,
axtand of maintain the ligns, security interasts and assignments created hereby asfirst lens on, security interestsin, and assignments of. the Property, except as otherwise permitted undler the terms
ol this morigage. Ali costs and expenses incurred In connaclion with the protection, praserdation, continuation, extension or maintainng of the liens, sacLrity interests and assgnments herely Creaked
shall be paid by the Morgagor

SECTION 2.02. Liens and insutance. for the purpose of further secunny the payment of the Debt. the Mongagor agress to: (a) pay all 1axes, assessmants. and other Liens taking prorty over
thns mortgage, and 1 default is made in the payment of the Liens, or any par thereof, tha Mortgagee. at s opton, may pay the same: (b) keap the Property conlinuously insurad. in such manner
and with such companias as may be satisfactary to the Mortgages, against loss by llood (it the: Property 1s \ncated in a fiood-prone araa), lire, windstorm, vandalam and malcious mischeed and other
nerils usualy covered by & fre insurance policy with standara extended coverage endorsamant, with loss, it any, payable {pursuant 1o loss payable clauses in form and content satisfactory 10 the
Mortgagee) to the WMartgagee, as its interests may appear, subject 1o the nights of the hotders of any pror mongages. Such insurance shall be in an amount at least egual to the full nsurable value
of the Personal Property and improvernents unless the Marlgagee agrees in writing that such insurance may be in a lessgg amount. The original insurance policy and all replacerments therafor, shal
be delvarad to, and held by, the Morigages until the Dabt is paid :n full. The onginal insurance policy and all replacemants theralor must prowide that they may not be cancaled without the insurer's
giving at least fiteen days' prior written notice ol such cancellation 1o the Morgagee

SECTION 3.03. Assignment of Insurance Policles, etc. The Morigagor hereby assigns and pledges 1o the Mongagee. as further security for the payment of the Delbt, each and every policy
of Nazard insurance now or hereattar in eflect which nsures the Property. or any part thereot including without timitation the Pergongl Praparty and Improvements, or arty part thereof) iogether with
all right, vifle and interest of the Mortgagor in and to each and every such polcy. including, hut not lmited to, all the Morgagor's nght, tile and interest in and to any premiums pand on each soch
policy, ncluding all nghts ko return premiums. if ther Mortgagor tails 1 keep the Property insured as speciied aDove, than. at the election of the Mortgagee and without notca 10 any person. 1he
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Morgagee may. but shall not be obkgated to. nsure the Proparty for its full insurable value {or far such lesser amount as the Mortgages may wish) against such risks of loss and far its own
benalit. The procesds from such insurance (lass the costs of callecting the same), it collected, shall be credited against tha Debl. or, at the glection of the Mortgages. such proceeds may be
used to purchase additional Personal Property to reptaca Personal Property which has been damaged or deslroyed and fa repair of reconstruct the Improvemants. All amounts spent by the
Mortgagee for insurance or for the payment of Liens shall become a debt due by the Mortgagor to the Morlgagee and at once payable, without demand upon, or notice to, the Mortgagor,
and shall be securad by Ihis mortgage. and shall bear inlerest at tha rate of interest set forth in the note, or such lesser rate of interesl as shall then be the maximum amount permitted by law,
Irom the date of payment by the Mortgagee untd paid by the Mongagor

SECTION 3.04. Asslgnment of Condemnation Procesds, etc. As further security for the Debt and the |ull and compiets performancs of each and every abligation, covenant, agieemenl
and duly of tha Mortgagor contained herewn, and to tha extant ol the full amount of the Debt securad herety and of Lhe costs and expenses {including reasonable attorney's fees) incurred by
tha Mortgages in the collaction of any award or paymanl, the Marigagor hereby assigns to the Mortgages any and all awards or payrants, including all nterest thareon, together with the nght
tg; racaive the sams, that may be made \o the Mortgagor with raspect lo the Property as a result of (a) the exercise of the nght of eminent domain, {t) the alteration of the grade or of any stree
or {cy any other inury Yo or decrease n valua of the Property. Subject to the nghts of the holders of any prior mortgages, all such damages. condemnation proceeds and considarahon shal
be paid directly to the Mongages, and. after first applying said sums to the payment of all costs and expenses (including reasonable attorneys’ faes) incurred by the Mongages in abtaiming
such sums, Ihe Mortgagee may. at its option, apply the balance on the Deb! in any order and amount anc whether or not then due, or hold such balance as a cash callateral reserve aganst
the DE{SI' or apply such balance to the restoration of the Property, or release the balance to the Morigagor. No such application, holding in reserve or ralease shall cure or warne any delault
of tha Morgagor,

SECTION 3.05. Waste; Inspaction. The Mortgagor agrees to take good care ot the Real Estate and all Improvements and Psrsonal Froperty and not 1o commit or permit any waste theraon,
and at all Imas to maintain such Improvemenis and Parsanal Property Inas good condition as thay now are. reasonable wear and tear excepted. The Morlgagee may, at the Morigagse s discrehon.
nspect the Froperty. or have the Property inspected by Morigagee's servants. employees, agents o independent contractors, al any time, and the Mortgagor shall pay all costs incurred by
the Mortgagee in executing any such inspection.

SECTION 3.08. Rents and Leasas. The Mortpagor covenants and agrees that the Mortgagor shall (a) comply with all of sts obligations under the terms ol the Leases and give prompt natice
to the Mortgagee of any defaull of the Mortgagar or any lessee; {b) enforce the performance of the obligations (o be performed by any lassee under the tarms of tha Leases. (c] appear inand
defend any action or proceeding ralated 10 the Leases {upon request by the Mortgages, in the name and o behall of the Mortgagee but at the expansa of the Mongageor) and pay all Costs
and expenses of the Mortgagee. including reasonable attorneys’ fees, inany action or proceeding in which the Markgagee may appear, {d} not receive or collect any Rents for a period ot mare
than one month in advance, or piedge, transfer, morigage or otherwise encumber or assign luture paymaents of the Hents; (2) not waive, compromise, of m any manner release or discharge
any lessee of any obligations under any Lease: {f} nol cancel, terminate or amend any Lease, without the prior writtan consent of the Morgagee, {g?wnﬂt renew of olharwise extend the lerm
of any Lease. (h] promplly upon the execution by the Mortgagor of any Lease. lurnish the Mortgagee with a copy of such Laase, and exacute all such further assgnrents of such Lease and
the Rents thetelrom as the Morigages may require; and (i) notenter into any Lease withaut the priar writlen consent of the Mortgages. which consent may be withheld lar any reason whalsoever
it the soke discration of the Mortgagee: and nothing contained in this mortgage shall be construed as consent by the Mortgages for the Mortgagor to enter nto or execute any Lease

SECTION 3.07. Sale, Leasa or Transter, etc. Notwithstanding any other provision of this mortgage or the Note, ifthe Real Estate or the Improvements, or any part theraof. or any inferest therein,
is sold, leasad, convayed or transierred, without the Mortgagee's peior written cansen, or if the Real Estate or lhe Improvemeants, of any part thereof, or any interasl \herain, becomes subject
o any additional lien, mortgage or other encumbrance, either voluntarily or involuntasily. withou! the Mortgagees pnor written consent, the Morgagee may, al Ifs sole option {3) declaie the
Det immedsately due and payable in full; or {b) require the payment, alter the date of such sale. lease, conveyance or tra nsfar, of & ligher rate of interast on the unpaid pnncipal portion of the
Dbt as a condition to not exsrcisng such oplion to accelerate the Dabt. whether such rights be exarcised by the Mortgagee to obtain a higher rale of inferest an the Dett or 1o orotect the secunty
of this marlgags.

SECTION 2.08. Nazardous Materlala. (2} As used n this martgage, the term “Hazardous Substances™ shall mean and inciude, without imitzhon, any asbestas, urea lormaldehyde foam insulation.
flammable expiosives radeactive matenals, hazardous materials. hazardous wastes, hazardous or toxic substances, or related or unrelated substances or materiats defined, requlated . controdied
imited or prohibited In any local, siate or lederal law, rula or regulaton. whether now or hereafter 11 effect and as may be amended from time to time, pertaining 10 emaronmental regulations.
cortamunahon, clean-up or disclosurs, including . without kmitation, the Comprehensive Environmental Response, Compensation and Liability Act, the Resource Congervation and Recovery
Act. the Super fund Amendmeants and Reauthorzation Act, the Toxic Substances Control Act, the Clean Arr Act, the Claan Water Act, and the rules and regulations of the Uccupational Salely
and Health Agministration pertaning ko occupatanal exposure to asbesios. The Mortgagor covenants, warrants and repraserits and shall be deemed to continuatly covenant, warran and reprasent
during the terim of this morlgage that, excep! as has been herstotore disclosed in writing 1o the Mortgages weh specific reference 1o this paragraph, (a) there are not now and shall not in the:
future be any Hazardous Substances on or under the Property, and na Hazardous Substances have been or will be stored upan or utilized in operations on the Real Estate or uhhized inthe
construction of the Improvements, {b) there are no underground storage tanks. whether in use or not in use. located in, on or under any part ol the Real Eslate, {c) thare are no pending claims
or thraats of claims by privale or governmental or administrabive aulhorities refating to Hazardous Substances, enviranmental impairment, conditions, or regulatory requirements with respect
lo the Praperty, (0 the Proparty and rls use lully complies with all applicable building and zoning codes and other land use regulatons. any apphicable envirgnmantai laws or requlations, and
any other applicable laws or regulations, {8} no part of the Real Estate has been artdicially filled, and (1 the Mortgagor shall give immedeate oral and written notice to the Mc:-rtgagﬁ%um its receint
ol any notica of a vinlanon of any law, rule of regulation coverad by thes para%rauh. or of any natice of any other claim relating to Hazardous Substances or the envirgnmental condition of the
Properly, or of the Mongagor's discovery of any matter which would make the representalions, warranies andior covenants herein inaccurate or misieading in any respect,

(b} The Mortgagor herety agrees to indemnify and hold the Morigagee harmless from all loss, cosl. damage, claim and expanse incurred by the Mortgagee on account ol (i} the wiclahon
of any representaton, warranty or covenant set forth in the preceding paragraph (a). (i) the Mortgagor's failure to perform any abligations of the preceding paragraph {a}. (i) the Mortgagor's
tailure, or \he failure of the Property. to fully comply with all envitonmental laws. rules and regulatiuns. ar with all cccupational health and satety laws, rules and regulations, or {iv) any other matter
ralated o environmental conditions or Hazardous Substances on, under or atfecting the Property. This indemmification shall survive the closing of the Loan, payment of the Catt. the exarcise
of any nght of remady under this martgage or any other document evidencing or securing the Loan. any subeequent saig of transgfer of all ar any part of the Proparty. and all similar or related

ayents or oCCurrernceas.

SECTION 3.08. Compliance with Laws. The Martgagor shall comply with and shall cause the Proparty (including, without imitation, the Improvernsnts) lo comply with any and all applicable
fadaral, slale of local laws, rutes of reguiations, ncluding. without limation, the federal Amencans With Disabilihes Act. If the Mortgagor or the Property fails 1o s0 comply, then, at the electon
of tha Mortgacree and withou! notice to any person, the Morgagse may, but shall not be obligated 10, lake such actions as the Morigagee may deam necessary or desirable to effect such compliance
Al amounts spent by Ihe Mortgages |0 etfect such compliance shall become a debt due by the Mortgagor to the Mortgagee and at once payable. without demand upon., or notice L0, the Mongagor,
and shall ba secured by this mﬂrt&age. and shall bear intergst at the rate of interest set forth i the Note, or such lesser rate of interest as shall then be the maximum amount permitied by :aw.
from the date of payment by the Martgagee until paid! by tha Mangagaor,

|V, DEFEASANCE, DEFAULT AND REMEDIES ’

SECTION 4.01. Defeassnce and Default. This mprigage s made upon the conditicn thakif the Mortgagor pays the Debl. as defined n this Mortgage (which Dett includes without limtation
Ihe debt ewiduenced by the Note, and interast thereon, and all other indebledness, cbligatiott and liahilites of the Mortgagor 1o the Mortgagee of every kind and descnphon whalsoever. due
or 10 becoma due, and now exisling or hersafier incurred, contracted or arising). and reimburses the Mortgagee for ary amounts the Mortgagee has pad inrespect of Liens of INSLraNGeE premiums.
and nterast therean, and futfils all ot its other oblpations under this morgage, this conveyance shall be null and vord. But the Martgagor shalt be deemedin delault hereunder upon the oocurrence
ol any of the following events (" Events ol Defaull}. (a) the Mortgagor shall fail to pay to the Morlgagee when due the prncipal or interest on the Debt ewdenced by the Nate ar any ather sum
due under the Consiruction Lean Agreamant ar any of the ather Seourty Dosuments (as defingd inthe Caonstruction Loan Agreemant] or any other Debt secured heretwy: or {)ifn the uagment
ol tha Mortgagas any of the proceeds of \he Loan are being. or shall at any limehave been, divertad 10 a purpose other than the paymant or discharge of expenses related 10 the Project (as
defined n the Construction Loan Ageeemant}, whigh expenses have beer approved by the Mortgagee; or (o} if the Mortgagor fails 0 comply with any of the prowsions of this mortgage or i
the Note, the Construction Loan Agreement ar the ather Sacunty Documents; or (d} if any stalement, representahon or warranty coatained in ths morgage, the Canstruchon Lpan Agreement
ar any of the olher Sacurity Docurants or any report. centificate or other nstrumaent dalverad o Mortgages in connection with any of the same shall be untrue m any matena: respect as of
the tme made: or (8] if the Mortgager conveys of further encumbers all or part of the Collateral {as defined 1 the Conslruction Loan Agreement]. or i1l any Lien, statement of Lien or suit i
enforce a Lren s filod against any of the Collalerat and the Mongagor fais 1o have such Lien satsfied or suit dismissed or to secure the payment of the amount claimed thereby by & bond. leter
of cradit or other secunty sanstactory 10 the Morigagee within ten days after the filing thereof: or (g} if the Mangagor at any tme pnor i completion of the Peoject abandans the F’ra;uc’.. O CEASES
10 work thatecn tor a period of mare than ter consecutive catendar days. ar fais diligently [o prosecute the work on the Project, or{n) #any unréasonable delay n the consteuction and deve opmen!
of the Project and the improvements ocours, whether as the result of energy shortages. any governmental law, orger. rule or regulalion ralating to enmaronmental protection, sewaqge treatment.
mmngbl energly conservation ar other matler, lack of uthties {nchding but not limesd to gas, etectricity, water and sewage breatment], or oiher reason whatsoever, or If ¥ reasonably appears
1o the Mortgages that, upon completion of the Project. anergy anc utities will not be avalable in sufficient guantilies to oe-mitthe operat.an of the Fropect. of {1 the Morigagor or any co-maker,
endorser, suraty, of guarantor of the Nole or any of the other Debts (heremafter collectvaly called the “Obkgors™ and singuiarly an "Ublkgor) fails to pay such Ohegor's debils genealy as
they becoma due, or it a recaver, trustes, Iqwdator or other custodian is appomnted for any Oligor or for any of the property of any Qbhger or f & petition n bankruptey fwhether far iquidatiar,
raorganizalion, arrangement. wage sarnes s plan or otherwise] s filed by or against any Obligor, or fany Obligor applies for the benefits of, o takes advantage of, any law for the relie! of deblors.
ar enters nlg an arrangement or composition with, or makes an assignment for the benetil of, creditors; or {f any Obhgor digs, f anindradual, ar disselves, IF a corporation or a parinersmpg,
ar.  a partnorship, any general partner becomes insoksent dies or s replaced or withdraws; or, it a corporation, any pracipal officer tnereof becomes insclvent, dies or ceases 10 ba employed
by such Qbliggor o {k) the interest of the Mortgagee n any of the Properly becomes endangered by -eason of the enforcement of any prior Lien thereon, or 1] any law 15 passed imposing.
or autharging the imposition of, any specific tax upon this mortgage or the Debl or permitting or authanzing the deduction of any such tax from the principal of, or interest o1, the Deht or by
virtug of which any tax, hen of assassment upon the Praparty shall bhe chargeable against the owner of this mortgage; or (myany of the shpulations contained 'n this mortgage 15 dectared iInvand
of noperative Dy any court of competent junisd:ction: or {1} if ary othe: event of default occurs under the Construction Loan Agreemenl, the Nota or any of the other Secunty Documrants o
(o} 1f the Marigages at any time in good faith desms tself nsecwre for any rsason with respect to the Loan or the Collateral

SECTION 4.02. Rights and Remedles of Morigagee Upon Default,

{e) Acceleration of Debt. Upon the occurrence of an Event of Default or a1 any fime thereadter, the Mortgagee may at its option and without demand or notice to the Martgagor, declare
all or any pan of \he Debt immediately due and payable, whereupon all such Debt shall torthwath become due and payable, witnout pragsentment, demand, pratest or turlhar notice of any
wnd, all of which are hereby exprassly waved hgthe Mortgagor and the Morlgagee may immediately enforce payrment of &'l such amounts and may exercise any or all ofits rights and remedies
under this morgage. the Note, any of the olher Sacurty Documents ano appagable law. The Mongagor also waives ary and all rghis the Mortgagor may have 1o 8 haanng bafore any judicizl
authority prior to the exercise by the Mortgagee of any of its ngnts under this mortgage, the Note, any of the other Security Documents and applicable aw

(b) Operation of Property by Mortgagee. Upcn the occurrence of ar Svend of Default or &t ary ime thereatter, in addrtion 1o ail other r ghts hereir conferred a1 the Mortgages 1he Mortgago:s:
[or any parsor. irm o corporation designated Dy the Martgagee) may, but will not be obligated ko, enter upan and lake possession of any or all of the Property, exclude the Mortgagaor theretrom
and nold. use, admirister. manage and operate the same to the extent that the Morigagor could do so. without any kability to the Mortgagor resulling therefrom. and the Mortgagee may collec:!
recerve and receipt lor all proceeds accruing from such oparatien and managemaent, make repairs and purchase needed additonal property. and exgrgise every power, rght anad §r vioge
of I1he Morigagor with respect to tha Proparty

{¢) Judicial Proceedings; Right to Receiver. Upon the occurrence of an bvent of Detault or at aty trme tﬁerea‘her. the Mongagee, i liew of orin adddion to exercising the power of sale
hereinalter given, may proceed by suit to foreclose ds hen on. security interest in, and asaignment of. the Propery. to stie the Morgagor ior damages on accoan! of or ansing out of said defaul
ot breach, or lor spacific performancs of any provision conlained herein, or t enfarce any other appropnate legal or equitable right or remedy The Mortgagee snall be entitled, as a matter
ol nght, upon bifl filed or eiher proper legat proceedings being commenced for the foreclosure of this mortgage, to the appointment by any compelent coun o tnounal without 1ohice '
the Martgagor or any other party, of a receiver of the rents, issues and prolits of the Property, with power to lease and conral e Property and with such other powers as may be deamead necessary

(d) Foracloaurs Sale. Upon the oocurrenca of any Event of Default, or at any time therealtar, this mongage shall be subject to foreckasure and may be foreclosed as now priveded by law
in case ol past dus mortgagas, and the Mortgagee shall be aulhorized, 2% ts option, whether or not possession of the Property is taken, after grang twenity-one oays notice b puBblcahen
orice a waek for Ihrea consaculive weeks of the lime, place and lerms of each such sale by publicationn seme newspaper published inthe county wheresn the Property is located {or n which
any portion thereol 1s located if the Property is locatad in more than ane county). 10 sell the Froperty (0r such part or parts thereqf as the Mortgagee may from ime to ime alect to sell) in iront
of the courthouse door of any county in which the Property to be soid (or any porton thereot if the Property Lo be sohd is lncaled in more than one county) 15 located, at pubhc eutcry, 10 the
mighest bidder lor cash. The Mortgagee, its successors and assgns, may bid at any sale or sales had under the terms of this mortgage and may purchase the Property, or any part therec,
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if the highast brdder therefor. The purchaser at any such sale or sales shall be under no obligation 1o see to the propar application of the purchase money. Al any foreclosure sale, any part or
all of the Property, real, personal or mixed, may be oftered for sale ir parcels or en masse lor one total price. the procaeds of any such sale en masse o he agcounlad for in gne acoount without
dishnction betwean tha terms Included therem or withoul assigning to them any proportion of such proceeds. the Mortgagor hereby waiving the application of any doctnne of marshaling of
like procesdng. In case the Mortgagee, in the exercise of Ine power of sale herein given, elacts to sell the Property in parts or parcels, sales thereof may be held from time to time, and the power
of sale granted harein shall not be fully exgreised until ali of the Property nol previously sold shall have been sold or all the Debt secured haraby shall have baen paid in ll.

{a? Personel Property and Flxtures, On the happeming of any Event of Default or at any tirne thereafter, the Mortgagee shall have and may exgrcisa with respect 1o the Personal Property
and fixturas included in the Proparty {the "' PP&F Collateral ) all rights, remadies and powers ol a secured partﬁ under the Alabama Unorm Commercial Code with relerence to the PP&F Collateral
ar any other tams in which a security interest has been granied herein, including without limitation the nght and power to sall al public or private sale or sales or otherwise dispose of, lease
or utihze the PP&F Collateral and any part or parts thereof in any mannar to the fullest extent authorized or permitted under the Alabarma Uniform Commercial Code after default hereunder.
withaut ragard to preservation of the PP&F Collateral or its value and wilhgu! the necessily of a court order. The Mortgapee shall have, among olher nghts. the right to take possesson of the
PPAF Collateral and to enter upan any premises where the same may be situated for the purposa of repossessing the same without baing guilty of traspass and withoul kability for darmages
occasioned thereby and 10 lake any action deemad appropriate or desirable by the Mortgages, al its option and its sole discretion, ta repa, restore or gtherwise prapare the PPAF Collaterat
for sale lease or other use or disposition At the Mortgages s request, the Mortgagor shall assemble the PPAF Collateral and make the PP&F Collateral avallable to the Mortgages a! any place
designated by 1he Morgagee. To the extent permitted Dy law, the Mongagor expressly waives any notice of sale or any other disposition of the PP&F Collateral and any rights or rermedies of
the Morgagee with respect to, and the formaiities prescribed by law relative to, the saie or dispositon of the PPRF Collateral or to the exercise of any other right or remedy of the Mortgagee
axisting alter default To the extent thal such notice is required and cannat be waived, the Mortgagor agrees that if such notice s given to the Mortgagor in accordance with the provisions ol
Seclan 5.14 below, at loast live days befora the time of the sale or olher disposition, such notice shall be deamed reasonable and shall fully satisfy any requrement for gring said natice

The Morlgagor agrees that the Mortgages may proceed [o «all or dispose of both the real and personal property comprising the Property in accordance with the rights and remedies granted
urder this mortgage with respect to the real proparty covered heraby., he Mortgager herehy grants the Mortgages the right, at s option after default hersunder, to transfer al any ime to Wself
or its normines the Cotateral or any part thereof and 1o receive the monies. ingome, proceeds and henefis attributable to the same and o hold the same as Collateral of 1o apply it on the Deht
n such order and amounts and manner as the Morlgagee may slect. The Mortgagor covananls and agreds that all recials in any instrurnent transternng, assgning. lzasing or making other
dispostion of *he Collateral or any part thereof shall be full proof of the matters stated therein and no other proof shall be required to estabhsh the legal propreety of the sale or cthar action taken
by the Mortgagee and that all prerequisites of sale shall be presumed conclusaely to have been pertormed or to have accurred.

(f) Rents and Leases. Lpon the occurrence ol an Event of Detault or at any hime thereaftor:
i) The Mongagee, at ts option, shall have the right. power and authority to exercise and enforce any or all of the tollowing nghts and remedies with respect to Hents and Leases’

(Ao lerminate the license granted ta the Mongagor in Granling Clause (c){n) heroof to collect the Hents, and, without taking possession, 1n1tha Mortgagee's own name (o demand collect,
recaive, sue for, attach and fevy the Rents. to give proper receipts, reloases and acquittances therefor and after deducting all necessary and reasonable costs and expenses of collection,
including reasonable atiorney's fees, 1o apply the nel proceeds thereof to the Debl in such order and amounts as the Mortgages may choosa [or held the same n a resenve 83 sacurty
for the Cebt);

(B} without regard 1o the adequacy ol the security, with or without any action or proceeding, through any person o by agent, or by a receiver 1o be appoinled Dy a court, to enter upon.
take possession of, manage and operate the Property or any part thereaf lor the aceount of the Mortgagor, make, madify. enforce, cancel or accept surrender of any Lease, ramove and
evict any lessas or sublessee, increass or reduce rents, decarate, clean and make repairs, and otherwise do any act or incur any cost or expenses the Morngagee shall deem proper
to protect the security hereof, as fully and to the same extent as the Martgagor could do f in possession. and in such eventio apply any funds so collected 10 the operaton and managemer:
of the Pragety (including paymant of reasonable management, brokerage and attorney's fees) and payment of the Debt in such order and amounts as the Mongagee may choose (o
hold the same In reserve as security for the Debt).

(07 10 1ake whatever legal procesdings may appear necessary o desirable 10 enforce any obligatien or covenant or agreement of the Mortgagor under 1his mangage

in) Tha collection of the Rants and application thersof (or holding thereof in reserve} as aforesaid or the entry Upon and taking possession of the Property or both shall not cure or wawe
any delault or waive, modify or affect any notice of defaull under this mortgage. of invalidate any act dona pursuant to such notice, and the enforcement of such nght or remedy by the Morigagee,
onge exeraisad. shall continua tor s long as the Mortgagee shall slect, nolwithstanding that the collection and application aforesaid of the Rents may have cured the onginal default |t
tha Morlgagee shall thergatter elect to discontinue the sxercise ol any such nght or remedy. the same ar any other right or remedy hereunder may be reasserad at any tme and from time
to time lalowing any subsaquent detault

[ﬁ} Application of Proceads. All paymants recened by the Mongagee as proceeds of the Property. or any part thereof, as well as any and all amounts realized by the Morgagee n connection
with the anfarcement of any righl or remedy under or with respect to this morlgage. shall be applied by the Mongagae as follows: (i) 1o the payment of all necessary expendes incident 10
the execulion of any foreclosurs sale or sates or other remedies under this mortgage, including reasonatle attorneys' faes as provided herein and in the Nole, the Construction Loan Agreement
and 1ha other Security Dacuments, (i) 10 the payrment m full of any of the Dett thatss then due and payable (including without milation prncipal, accrued nlerest and all other sums secured
hateby} and 10 the payment of attorneys’ fees as provided herein and in the Nole, the Caonstruction Loan Agreement and the other Secunity Documents, (i) 1o a cash collateral reserve fund
to be held by the Morigages 1n an amount equal to, and as security for. any of the Dabt thal is nat then due and payabte. and {iv) the remainder, it any, shali be pad to the Mortgagor or such
other parsen O persons as may be entitled thareto by faw, after deducting therefrom the cos! of ascertaming their identify,

{h) Muitiple Sales. Upon the occurrence of any Evant ol Delault or at any time thereafter, the Morigagee shah have the aption o proceed with foreclosure, either through the courts or
by proceethng with foreclosura as provided tor in this mortgage, hut without declanng the whole Debt dug. Any such sale may be made subjact to the unmatured part of Ihe Debt secured
by this mmlga?a and such sale, if $0 mads. shalt not in any manner affect the unrmatured part of the Debt secured by this morigage. but as lo such unmatured pan of the Deht this mortgage
shafl rernain in Jull force and atfect as though no sale had besn made under the provisions of (his paragraph Several sales may be made under the prowsions of this paragraph without exhaustng
the right of sale lor any remaining part of the Debt whethar then matured or unmalured, the purpose hereat heng to provide for a foreciosure and sale of the Property far any matured par
of the Db without exhausting any power of foreclosure and the power 1o sell tha Property for any other part of the Debt, whether malured at the time of subsequently maturng

&I} Wajver of Appralsament Laws. The Mortgagor waives, to the tullest extent permitted by iaw, the benatit of ai laws now exwshing o hereafter enacted proading for {if any appraisement
hatora sale of any portion of the Property (commaonty kaown as appraisemant iaws), or fii) any extension of time for the enlorcement of the collection of tha Detit or any creation or extensicn
ol a period of redemption from any sate made in collecting the Deb! [commgnly known as stay laws and redemption faws)

(j) Prerequisites of Sales, |n case of any sale of the Property as authorized by this Section 4.02, all prerequisites to the sale shall be presurned o have baen perormed, and IN any ConveyAance
gwen heteunder all statements ol 1acts, or other recitate therein made. as to the nonpaymen! of any o' the Debt or as to the advertisement of sale, or the time, place and mannes of sale, rr
as to any othor tact ar thing, shalt be taken in all courts of taw or equily 4s nrma facie evidence that the facts so slated or recited are true

V. MISCELLANEOUS

SECTION 5.01. Collection Costs. The Mongagor agrees to pay all costs. ncluting reasonable attorneys’ fees, ncurred by the Mortgagee in collecting or secwing, or atempung 1o collec!
or secure, thie Debt, ar any part thereol, or in deferding o attempting to defand the priority of tths mangage against any Lian on the Property. unless this mortgage 15 herein expressty made
subject o any such Lign: andior all coste ncurred in the foraciogure of this morigage, ether under tha power of sale contained herem. or Dy virue of the dacree ol any court of competent jurisd-clion
iincluding wilhout limitation any costs of ttle examinalion, notice of foreclosura and appraisals). The full amount of such costs incurred by the Mortgagee shall be a part of the Deht and shal:
be sacured by this morlgage -

SECTION 5.02. No Obligations with Respect to Leases. Thc Mortgagee shall not by virtue of this margage or otharwise assume any duties, responsibiMies, liabilities or obligatons with
respect ta Leases. the Improvaments, the Parsonal Propery. the Haal Estate or any of thg other Praperty [uniass expressly assumed by the Martgagee under a separate agreement in wrthing).
and this margage shall not be desmed ta confor on the Mortgagee any duties or obligatons that wouid make the Morgagee directly or derivatively liable for any person's neglgen, reckiess
or willful canduct. The Morigagor agrees to defend. indemney and save harmless the Mortgagee from and against any and all claims, causes of achion and judgments refating lo the Maortgagor's
pedormance of its dubies, responsibilities and obligations under Leases ar! with respect to the Real Estate, the mprovements, the Personal Property. or any of the ather Property

SECTION 5.03. Construction of Mortgage. This mortgage is and may be construed as a mongage. dead of trusy, chattel morgage. conveyance, assignmant, security agreernent, pledge.
financing statement, hypothecaton or contract, of any one of Marg of them. in order fuly to etfectuate the lien hereof and the assignment and security inlerest created hereby and the purposes
and agreemsnts herein get forth,

SECTION 5.04. Successars and Assigns, All covenants and agresments herein made by the undersigned shall hingd the undersignea and the heirs, parsonal representatives, SUCCESSOrs
and assigns of the undersigned: and every option, nght and privigge heren reserved or secured to the Mortgagee shall inure Yo the bengfit of the Morigagee's successors and assigns

SECTION 5.05. Walvar and Electlon. The exorose by the Mortgagee ot any ophon given onder the terms of this mongage shall nol be considarad as a warver of the nght 1o exercise any
atner option given herein, and the filing of a sut ko foreclose the lien, securily interast and assignment granted by this mongage. edher o0 any matured porbon of the Detat ar for the whale of
the Dabt. shall nat be considerad an elechan 5o as 10 preclude foreclosure under power of sale afer a dismissal of the suit: nor shall the publcation of notices lor foréclosure praclude the prosecution
of a latar suit thereon No tailure of delay on the part of the Mortgagee in exercising any nght, power or remedy under this mertgage shal operate as a waver thereol nor shall any sincie or
partial exarcse of any such right, power ar remedy praclude any other or further exercise thereo! of the exercise of any other rght, power or remedy hereunder or thereunder The remadies
orevided in this mertgage and in the other Security Documents are cumulative and not exclusive of any remedies provided by law. No amendment, modification. termnation or waiver of any
previsions of this mongage or any of the Security Emcumems. qor Bonsent 10 any depasture by tha Mortgagor therefrom, shall be effective unless the same shall be inwrting and signed by
an executve officer of the Mortgagee. and then such warver of consent shall be effective enly inthe spaciic nstance and for the specific purpose for which gren. NG notice 10 or demand cn
the Mortgaqor 4 dny case shall antitle the Mangagor 10 any other or further nobice or demand in similar or other Circumstances.

SECTION 5.06. Landlord-Tenant Relatlonghlp. Any sale of the Property undar this mostgage shall without further notice. create the relationship of fandlord and tenant a1 sufferance Betwvecn
the purchasar the Mortgagor

SECTION 5.07. Enforeeablllty, if any provision of this morigage 1s now or at any time hereglter benomes mvalid or unenfarceable, the other provisians hereol shall remair in fuli force and etlecl.
and the remaining provisions hereof shall be construed in tavor of the Mortgagee to effectuale the provisions hereot

SECTION 5.08. Application of Peymente. If the lien, assignment or security inferes! created by this mortgage s-valid or unenforceable as to any partof the Debt or is invalic or urenlorcea ke
as to any part of the Property, the unsecurad of partially secured portion of thg Dabt shail be completely paid pnor 1o the payment of the remaining and secured or partally secured porthon
of the Debt, and all payments made on the Detat, whether voluntary o under foreclosure or other enforcement action or proceduras, shall be considered to have been tirst paid or and appae:d
10 tha 1ull paymant of that portion of the Debl which 1s not secured or not fully secured by sad lien, assignment o security interes! created hereby

SECTION 5.09. Other Mortgages Encumbering the Real Estate. The Morlgagor hereby autionzes Ihe nolder gﬁ;:my alher mongage encumbenng the Heat Estate ar the Improvenerits
1 disclose to the Mortgagee from time to time and a1 any ime tha Toliowing informanon- (@) the amount of Dety secured by such mortgage; (b the amount of such Debt thatis unpaid, {c} whether
such Debl s or has beon i arraars: (0} whether thare s or has been any aefault with respectto such mortgage o the Dabt secured thereby: and te}any other infarmation regasding such maonganga
or the Dabt! secured thereby that the Mortgagee may requast from time to firme.

The Morigagor exgressly agrees that if default should be made in the: payment of prncipd’, Ineres: of any nther sum secured by any other morgage encumbenng tne Rea Estate or the
Improvernants, the Marlgagee may (bul shall not be raquired to} pay all or any part of such amaunt i dafault, without notice to the Mortgagor. The Maortgager agrees [ repay any slch Sum
advanced upon demand, with intereg! rom the date such advance 1s made al the rate provided ar in the Nota, or 1he highest rate permittad by law, whichever shall be less, and any surn <o
advanced with interest shall be a pan of the Debt secured by Ihis Mongage

SECTION 5.10, Meaning of Particular Terms. Whanever used, the sinquiar nurmber shail include the plural and the pural the sngukar, and pranouns of one gender shallincude ali genders,
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and the words "'Mortgagor' and “Mortgagee' shall include their respective successors and assigns. Plural o Sing ular words vead harein to designate the undarsigned shall be construed
i refer to tha makar or makers of this instrument. whether one or more natural persons, corporations, associations, partnerships or other entibes.

SECTION.5.11. Advances by the Hu?qm It 1he Morigagor shall fail to comply with the provisions hereot with respect to the securing of insurance, the payment of Liens, the kaeping of
\ha Property in repair, the parformance of thy Mortgagor's obligations under arty Lease, the :ﬂmnt of any prior mortgaBeﬂ. or the parformanca of any other term or covenant herein contained,
the Marigagee may (but shall not be required ta) make advancas to periorm the sams, a &ra pecassary enter the Proparty for the purpose of perdorming any such tarm or covenant. The
Morigagor agrees 1o repay all such sums advanced upon demand, with interest from the date such advances are mada, at the rate provided for in the Note, or the highest rale permitted by
law, whichever shall be less, and all sums so advanced with intergst shall be a part of the Debt and shaltbe securad hereby. The making of any such advances shall not be construed as a waiver
oy the Mortgagee of any Event of Default resulting from the Mortgagor's failure to pay the amounts paid.

SECTION 5.12. Releass or Extension by the Morigagee. The Mortgagee. without notice to the Mortgagor and without in any way affecting the rights of the Mortgagee hereunder as o any
part of the Property nol expressly reisased, may release any pari of the Property or any person liable for any of the Debt and may agree with any party with an intérest in the Pmpema extend
the tima for payment of all or any parl of the Debl or to waive the prompt and full performance of any term, condtition or covenant of the Note, the Construction Loan Agreement, any of the Security
Documents, this mortgage or any other instrurment evidencing or securing the Debit.

SECTION 5.13. Partial Payments. Acceplance by tha Mortgages of any payment of less than the full amount dus on the Debl shall be desmad acceptance on account only, and the failure
ol the Maortgagar to paﬁ lhe entire amount then due shall be and continue to constituts an Event of Default, and at any time thereafter and until the entire amount due on the Debl has been
naid, the Morgagee shall be entitied to exercise alf rights conferred on it by the terms of this mortgage in case of tha occurrence of an Event of Gefault.

SECTION B.14. Addresses for Notices. Al notices, requasts, demands and other communications provided for hereunder shall ba in writing or by telex, telegram or cable and shall be atfective
when mailed, sent ot delivered tothe applicabie party at its address indicated on the first page of this mortgage or at such other address as shall be dasignated by such party in a written notice
1o the other parties tharsto.

SECTION 5.15. Titles. Allsection, paragraph, subparagraph or gther titles contained in this mortgage are for reference purposes only, and this mortgage shall be construed withoul refarance
10 said titles.

SECTION 8.18. Satistaction of Mortgage. The Mortgagor agrees to pay all cosls and expansas associated wilh tha release or satistaction of this mortgage.
(N WITNESS WHEREGF, the undersigned Heiman O. Dean and wife, Peggy ¥. Dean
g exgoutad Dy its duly authornized )
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Peggy M. Dean !

ol By:

Its:

ATTEST.




STATE OF ALABAMA y ot
Shelby COUNTY }

|, the undersigned authority, a Notary Public in and or said County in said Stats, heraby certify that Herman O. Dean and wife, Pegpy M. Dezn |
whose nama is signed 1o the foregoing Instrument, and who I8 known to me, acknowledged before me on this cay that, being informead of the contents of said mstrument, he/she executed the
sarme voluniarily on the day the same bears date.

Given undar my hand and cfficial seal this 2nd cay of August
Notary Public ourtney H. Masomn, Jr.
AFFIX SEAL
COURTN’ R,
My Commiggion Expiras: 3/5/99 MY COMM. ES
:ji'l:uli [V LW
b A
[Corporate]
BTATE OF ALABAMA )
COUNTY )
l, , & Natary Public in and for aaid County in said Stals, heraby cartity
that nl , whose name as
ol a corporation, is signed 10 the foregoing mstrurmeant

and who is known to me, acknowledged before me on this day that, being informad! of the contents of said instrument, hie/she, as such officer and with tul authority, exciied the same voluntarity
for and as the act of said corporabon.

Given uncler my hand and official seal this the day of .19
d
Motary Public '
AFFIX SEAL i
My Commisson Expirgs.
[Partnershipi
STATE OF ALABAMA )
COUNTY)

1, . a Notary Public in &nd for said County in said Stats, hereby cerlfy

thiat - , whose narhe as ganeral partner of

a : . _ _ (generall {limited) partnership. s
signed 1o the Ioragoing instrument and who is known ta me, acknowledged before me on this day that, being infarmed of the contents of said instrurnent, he/she, as such general pariner and
with full authority, executed the same voluntarily far and as the act of said partnership

Givan under my hand and official seal this day of . N

MNotary Public

AFFIX SEAL

My Commission Expires:

This ingtrument prepared by:

!r.-l--la.:li.m-:-q": r e



Legal Depscription

Lot 3, according to the survey of Countryside at Chelsea, as recorded in Map Book 9
vage 49 in the Office of the Judge of Probate of Shelby County, Alabama; being

situated in Shelby County, Alabama. -
Mineral and mining rights excepted. -
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