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MORTGAGE

THIS MORTGAGE ("Sacurity Instrument™ is given on July 14, 1995. The grantor s Steven W. Ashburner

and Karen R. Ashburner, husband and wife ("Borrower™). This Security Instrument is given to Kenneth C.
Horne, and whose address s 4972 Heather Point Drive, Birmingham, Alabama 35242 (“Lendes”). Borrower
owes Lender the princlpal sum of Eighty Thousand Six Hundred and 00/100 Dolars {U.S.$ 80,600.00 ).
This debt is evidenced by Borrower's note dated the same date as this Security Instrument ("Note"), which provides tor monthly
paymants, with the full debt, # not paid earlier, due and payable on July 14th, 2010. This Security Instrument secures to
Lender: {8} the repayment of the debt evidenced by the Note, wih interest, and all renawals, extensions and modifications of tha
Note; (b) the payment of all other sums, with interest, advanced under paragraph 7 to protect the security of this Security
Instrument: and (c) the performance of Borrower's covenants and agreements under this Sacurity Instrument and the Note. For this
purpose, Borrower does hareby mortgage, grant and convey to Lender and Lender's successors gnd assigns, with power of sakg,
the following descriced property located in - Shelby  County, Alabama.

Lot 8, Block 5, according to the Survey of Green Valley, 2nd Sector, as recorded in Map

Book 6, Page 21, in the Probate Office of Shelby County, Alabama.

The mortgage loan proceeds have been applied toward the purchase price of the above
described real property conveyed to the Mortgagor(s) simultaneously herewith,

&

~ which has the addrss of 314 Madris Lane, Alabaster, Alabama 35007.
("Property Address”)

TO HAVE AND TO HOLD this property unto Lender and Lender's successors and assigns, foraver, together with all the
improvemants now or hereafter erected on the property, and all easements, appurtenances, and fixtures now or hereafter a part of
the property. Al repiacements and additions shall also be covered by this Securlty Instrument. All ot the foregoing is referrad to in
this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seized of the estate hereby conveyed and has the right to martgage, grant
and convay the Property and that the Property is unencumbered, except for gncumbrances of record. Borrowar warrgnts and will
defend generally the title to tha Property against all claims and demands, subject to any encumbrance:. of record.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when
dua the principal of and interest on the debt evidenced by the Nots and any prepayment and late charges due under the Note.

% Funds for Taxes and Insurance. Subject to applicable law or to g written waiver by Lender, Borrower shall pay to
Londer on the day monthly payments are due under the Nots, until the Note is paid in full, & sum ("Funds™} for {a) yearly taxes and
assessments which may atain prlorlty over this Security Instrument as a lien on the Property; {b) yearly leasehold payments or
groung rents on the Property, it any; (c) yearly hazard or property insurance premiums, and {d) vearly flood insurance premiums, il
any; () yearly mortgage Insurance premiums, it any; and '(f} any sums payable by Borrower to Lender, in accordance with the
provislons of paragraph 8, in lieu of the payment of mortgage insurance pramiums. Thase tems are called "escrow items.” Lender
may, at any time , collect and hold Funds in an amount not to exceed the maximum amount a lender for a federaily related
mortgage loan may require for Borrower's ascrow account unger the federal FHeal Estate Sattlement Procedures Act of 1874 as
amendad Irom time to time, 12 U.S.C. Section 2601 ot saq. ("RAESPA"), unless another law that applies to the Funds sets a lesser
amount. If so, Lander may, at any time, coliect and hoid Funds in an amount not to exceed the lesser amount. Landar may
estimate the amount of Funds due on the basis of current data and reasonable estimates of expenditures of future ascrow ttems or
otherwise in accordance with applicabla law.

The Funds shall be held K an institution whose deposits are insured by a federal agency, instrumentality, or entity {in¢luding
Lender, if Lender is such an institution} or any Federal Home Loan Bank. Lender shall apply the Funds to pay the escrow items.
Lendar may not charge Borrower tor holding and applying the Funds, annually analyzing the escrow account or verifying the Escrow
tems. unless Lender pays Borrower Interest on the Funds and applicable law permits Lender to make such a chargs. Howaver,
Lender may require Borrower to pay a cne-time charge for an independent real astate tax reporting service used by Lander in
connection with this koan, unless applicable law provides otherwisa. Unless an agreement is magde or applicable law requires Interaest
to be paid, Lender shali not be required to pay Borrower any interest or earnings on the Funds. Borrower and Lender may agree In
writing, however, that interest shall be paid on the Funds. Lender shall give Borrower, without ¢harga, an annual accounting of the
Funds, showing credits and dabits to the Funds and the purpose for which each dabit to the Funds was mads. Tha Funds are
pladged as additional security for the sums secured by this Securlty instrument.

If the Funds held by Lender exceed the amount parmitted to be held by prllcﬂblﬂ law, Lander shall account to Borrower for
the excess Funds in accordance with tha requirements of applicable law. If the amount of the Funds held by Lender at any time is
not sufficient 1o pay the ascrow items when due, Lender may so notity Borrower in writing, and, in such & case, Borrower shall pay
1o Lender the amount necessary to make up the deficiency. Borrower shall make up the deficiency in no more than twelve monthly
payments, at Lenders sole discration. |
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Upon payment in full of all sums by this Security Instrument, Lender shall promptly refund to Borrower any Funds held by
Laender. If, under paragraph 21, Lender shall acquire or sell the Property, Lender, prior to the acquisition or sale of the Property,
shall apply any Funds held by Lender at the time of acquisition or sale as a credit against the sums secured by this Security
Instrumant,

3. Application of Payments. uUnless applicable law provides otherwise, all paymants received by Lender under
caragraphs 1 and 2 shall b applied: FIRST, to any prepayment charges due under the Note; SECOND, to amounts payable
under paragraph 2. THIRD, 10 interest due; FOURTH, to principal due; and LAST, to any late charges due under the Note.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and Impositions attributable to the Property
which may attain priority over this Security Instrument, and lsasehold payments or ground rents, if any. Borrower shall pay these
obligations in the manner provided in paragraph 2, or if not paid In that manner, Borrower shall pay them on time directly to the
person owed payment. Borrower shall promptly furnish to Lender all notices of amounts to be pald under this paragraph. if
Borrower makes these payments directly, Borrower shall promptly fumish to Lender receipts evidencing the payments.

Borrower shall promptly discharge any Yen which has priority over this Security Instrument unless Borrower: (a) agrees in writing
to the payment of the obiligation secured by the lien in a manner acceptable to Lender; {(b) contasts in good faith the ien by, or
defends against enforcement of the lien in, legal proceadings which in the Lender's opinion operate to prevent the enforcamant of
the llen: or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien to this Segurity
instrument. |f Lender detsrmines that any part of the Property is subject to a lien which may attain priosity over this Security
Instrument, Lender may ghve Borrower a notice identifying the llan, Borrower shall satisty the ben or take one or more of the actions
cet forth above within 10 days of the giving of notice.

5. Hazard or Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property Insured against koss by fire, hazards included within the term "extended coverage” and any other hazards, Including floods
and flaoding, for which Lender requires ingurance. This insurance shall beé maintained in the amounts and for the periods that
Lender requires. The Insurance carler providing the insurance shali be chosen by Bomrower subject to Lender's approvai which shatl
not be unreasonably withheld. If Borrower fails to maintaln the coverage described above, Lender may, at Lender's option, obtain
coverage to protect Lender's rights in the Property in accordance with paragraph 7. All insurance policies and renewals shall be
acceptable to Lender and shall include a standard mortgage clause. Lender shall have the right to hold the policies and renewals,
f Lemder requires, Borrower shall promptly give 1o Lender all receipts of pald premiums and renewal notices. In the evant of loss,
Borrawer shall give prompt notice to the insurance carrier and Lender. Lender may make proof of loss ¥ not made promptly by
Borrower, !

Unless Lender and Borrower otherwise agree in writing, nsurance proceeds shall be applied to restoration or repair of the
Property damaged, f the restoration or repak is economically feasible and Landar’'s security is not lessenad. If the rastoration or
~ répair is not economicalty teasible or Lender's security would ba ssened, the insurance proceeds shall be applied to tha sums
sacured by this Security Instrument, whather or not then due, with any excess paid to Borrower. |f Borrower abandons the
Property, or does not answer within 30 days a notice from Lendser that the insurance carrier has offerad to seitle a claim, then
Lender may collect the insurance proceeds. Lender may use-the proceeds to repair or réstore the Property or to pay sums
securad by this Security instrument, whether or not then due. The 30-day period will begin when the notice is given.

Unless Lander and Barrower otherwise agraée in wrlting, any application of proceeds to principal shall not extend or postpone
the due date of the monthly paymants referred to in paragraphs t and 2 or change the amount of the payments. |f under
peragraph 21 the Property is acquired by Lender, Borrower’s right to any insurance policies and proceeds rasulting from damage 1o
the Property prior to the acquisition shall pass to Lender to the extent of the sums secured by this Security Instrumeant immediately
prior 10 the acquisition. |

6. Occupancy, Preservation, Maintenance and Protectlon of the Property; Borrower’s Loan
Application; Leaseholds. Borrower shall occupy, estavlish and use the Property as Borrower's principal residence within
sixty days after execution of this Sacurity Instrument and shall continue to occupy the Propeny as Borrawer's principal residence for
at least one year after the date of occupancy, unless Lender otherwise agrees in writing, which consent shall not be unreasonably
withtheld, or unless extenualing circumstances exist which are beyond Borrower's control. Borrower shall not destroy, damage or
impalr the Property, allow the Praperty to deteriorate or commit waste on the Property. Borrower shall be in detault it any forfeiture
action or procseding , whether civil or criminal, is begun that in Lender's good ftaith judgmant could result in forleiture of tha
Property or otherwise materialty impeair the len created by this Security Instrument or Lender's security interest. Borrower may cure
such & default and reinstate, as provided in paragraph 18, by causing the action or proceeding tc be dismissed with a ruling that,
in Lender's good faith determination, preciudes forfeiture of the Borrower's interest in the Property or other material impairment of
the len created by this Saecurity Instrument or Lender's security interest. Borrower shall also be in default # Borrower, during the
loan application process, gave materally false or naccurate information or statements to Lender (or failed to provide Lender with any
material Information) in connaction with the loan evidenced by the Nete, including but not limited to, representations concerning
Borrower's occupancy of the Property as a principal residence. If this Security Instrument is on a leasehold, Borrewer shall comply
with the provislons of the lease. if Borrower acquires fes title to the Property, the leasehold and fee title shail not merge unless
Lender agrees to the merger in writing.

7. Protectlon of Lender’s Rights In the Property. If Borrower fails to perform the covenants and agresmants
contained in thls Security Instrument, or there is a legal proceeding that may significantly affect Lender's rights in the Property
(such as a proceeding in bankruptcy, probate, for condemnation or forfeiture or to enforce laws or regulations), then Lendar may do
and pay for whatever is necassary to protect the value of the Property and Lender's rights in the Property. Lender’s actions may
inciude paying any sums secured by a lien which has priority over this Security Instrument, appearing in court, paying reasonable
attormey’s feas and antering on the Property to make repairs. Afthough Lender may take action under this paragraph 7, Lendar
doas not have to do se.

Any amounts disbursad by Lender under this paragraph 7 shall bacoma additional debt of Borrower secured by this Security
Instrumant. Unless Borrowsr and Lender agree to other terms of payment, thase amounts shall bear interest from the date of
disbursement at the Note rate and shall be payable, with interest, upon notice from Iaandar to Borrower requesting paymasnt.

8. In&pactlun. Lender or its agent may make reasonable entriss upon and inspections of the Property. Lender shall give
borrower notice at the time of or prior to an khspection specifying reasonable cause for the inspection.

9. Condemnatlon. The proceeds of any award or claim for damages, direct or consequantial, in connection with ﬁny
2

e ——— e i v e raam T qpeie g R IR Y Ecm wemees ek enter s -peoR | - b L A ., .7 ¢ LU



condemnation or other taking of any part of the Property, or for conveyance in leu of condemnation, are hereby assigned and shall
be paid to Lender.

In the avent of a total taking of the Property, the proceads shall be applied to the sums secured by this Security Instrument,
whather or not then due, with any excess paid to Borrower. In the event of a total taking of the Property n which the fair market
value of the Proparty immadiately before the taking is equal to or greater than the amount of sums securad by this Security
Instrumant immediately before the taking, unless Borrower and Lender otherwise agree in writing, the sums secured by this Security
Instrumant shall be reduced by the amount of the proceeds multiptied by the following fractlon: (a) the total amount of the sums
securad Immediately before tha taking, divideg by (b) the fair markat value of tha Property immediately bafore the taking. Any
balance shail be paid to the Borrower. In the event of a partial taking of the Property in which the falr market value of the Property
immediately before the taking is less than the amount of the sums secursd immediately before the taking, uniless Borrowar and
Lender atharwise agree in writing or unless applicable law otherwise provides, the proceeds shall be appliad to the sums secured
by this Security Instrument whether or not the sums are then dus.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers to make an award
or settia a claim for damages, Borrower fails to respond to Lender within 30 days after the date the notice is givan, Lender ig
authorized to collect and apply the proceeds, at its option, aither to restoration or repair of the Property or to the sums secured by
this Security Instrument, whather or ngt then duea.

Unless Lender and Borrower otherwise agres in writing, any application of procesds to principal shall not extend or postpone
the due date of the monthly paymants referred to in paragraphs 1 and 2 or change the amount of such payments.

10. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or
modification of amortlzation of the sums secured by this Securlty Instrument granted by Landear to any successor In interest of
Borrower shall not operate to release the lability of the original Borrower or Borrower's successors in interast. Lender shali not be
reguired to commence proceedings against any successor in interast or refuse to extend time for payment or otharwise modify
amortiation of tha sums secured by this Security Instrument by reason of any demand made by the origina! Borrowar or Borrowar's
SuCCcessors in Interest. Any forbearance by Lender in exercising any right or remedy shall not be a waiver of or preciude the
exercise of any right or remedy.

11. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and
agreements of this Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the
provisions of paragraph 17. Borrower's covenants and agreements shall be joint and several. Any borrower who co-signs this
Securlty Instrumant but does not executs the Note: {a) is co-signing this Security Instrument only {0 mortgage, grant and convey
that Borrower's interest in the Property undar the terms cof this Security Instrument; (b) is not personally obligated to pay the sums
secured by thls Security Instrument; and (c) agrees that Lender and any othar Borrower may agree to axtend, modify, forbaar or
make any accommodations with regard to the terms of this Security Instrument or the Note without that Borrower's consent.

12. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by mailing it by
first class mail unless applicable law requires use of anather methaod. The notice shall be directed to the Property Address or any
other addrass Borrower designatas by notice to Lender. Any notice to Lender shall be given by first class mall 1o Lender's address
stated hergln or any other address Lender designates by notice to Borrower. Any notice provided for in this Security Instrument
shall be deemed to have been ghiven to Borrower or Lender when given as provided in this paragraph.

13. Governing Law; Severability. This Security Instrument shall be governed by federal law and the law of the
jurisdiction in which the Property is jocated. In the event that any provision or clause of this Securlty Instrument or the Note
conflicts with applicable aw, such conflict shall not affect othec provisions of this Security Instrument or the Note which can be
ghven effect without the conflicting provision. To this end rthe pru;.risinns of this Security Instrument and tha Note are declared to be
severable.

14, Borrower’s Copy. Borrower shall be given one conformed copy of the Note and ot this Security Instrument.

15. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any
intarast in # Is sold or transferred (or if & Beneficlal interest in Borrower s sold or transferred and Borrower s not & natural pearson)
whithout Lender's prior written consent, Lender may, at #s option, require immadiate payment i full of all sums sacured by this
Securfty Instrument. However, this option shali not be exercised by Lender if exercise is prohibited by tederal law as of the date of
this Securlty Instrument. .

It Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of not less
than 30 days from the data the notice is deliverad or mailed within which Borrower must pay all sums secured by this Security
instrument.  Borrower falls to pay these sums prior to the expiration of this paricd, Lender may invoke any remedies permitted by
this Security Instrument without further notice or gemand on Borrower.

18. Borrower’s Right To Reinstate. i Borrowsr meets certain conditions, Borrower shall have the right to have
anforcement of this Sacurity Instrumant discontinued at any time prior to the earlier of (a} 5 days (or such other period as applicable
law may speciy for reinstatemeant) before sale of the Property pursuant to any power of sale contained in this Security Instrument;
ot (b) entry of a judgmaent enforcing this Security Instrument. Those conditions are that Borrower: (a) pays Lender all sums which
then would be due under this Security Instrument and the Note as i no hag acceleration occurred; {b) cures any default of any
othar covenants or agreemants: (¢) pays all expensas incurred in enforcing this Securlty Instrument, including but not limited to,
regsonable attorneys’ fees; and {d) takes such action as Lender may reasonably raquire to assure that the fien of this Security
Instrument, Lender's rights in the Property and Borrowar's obilgation to pay the sums secured by this Security Instrument shall
continue unchanged. Upon reinstatement by Borrower, this Sacurity Instrument and the obligations securad hereby shall remain fully
offactive as H no acceleration had occurred. Howeaver, this right to meinstate shall not apply in the case of accelaration under
paragraph 17,

17. Hazardous Substances: Borrower shall not cause or parmit the prasaﬂﬁce, use, disposal, storage, or ralease of any
Hazardous Substances on or in the Property. Bomowser shall not do, nor allow anyong else to do, anything affecting the Froperty
that is in viclation of any Environmental Law. The precading two sentences shall not apply to the presence, use, or storage on the
Property of small quantities of Hazardeus Substances that are generally recognized to be appropriate to normal rasidentlal uses and
maintgnanca of tha Proparty.
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Borrower shall promptly give Lendar written notice of any investigation, claim, demand, lawsuit or other action by any
governmeanial or regulatory hgency or private party involving the Froperty and any Hazardous Substance or Environmantal Law of
which Barrower has actual knowledge. If Borrower learns,or is notified by any governmental or regulatory authority, that any ramoval
or other ramediation of any Hazardous Substance affecting the Property s necessary, Borrower shall promptly take all necessary
rameadial action in accordance with Environmaental Law.

As used in this paragraph 20, "Hazardous Substances” are those substances defined as toxic or hazardous substances By
Environmental Law and the following substances: gasoline, keroseng, other flammable or toxic petroleumn products, toxic pesticides
and herbicides, volatile solvents, materials containing asbestos or formaldshyds, and radioactive materials. As used n this paragraph
20, "Environmental Law™ means federal laws and laws of the jurisdiction where the Property Is located that ralate to health, safety ar
enviranmental protaction.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

18. Acceleration; Remedles. Lender shall give notice to Borrower prior to acceleration following
Borrower’'s breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under paragraph 17 unless applicable law provides otherwise). The notice shall
specify: (a) the default; (b) the action required o cure the default; (c) a date, not leas than 30 days
from the date the notice is glven to Borrower, by which the default must be cured; and {d) that
failure to cure the default on or before the date specified in the notice may result in acceleration
of the sums secured by this Securlty Instrument and sale of the Property. The notice shall further
inform Borrower of the right to reinstate after acceleration and the right to bring a court action to
assert the non-existence of a default or any other defense of Borrower 1o acceleration and sale. |If
the default is not cured on or before the date specified in the notice, Lender at its option may
require immedIate payment in full of all sums secured by this Security Instrument without turther
demand and may Invoke the power of sale granted by Borrower and any other remedies permitted
by applicable law. Lender shall be entitled to collect all expenses incurred in pursuing the
remedies provided In this paragraph 21, including, but not limited to, reasonable attorney’'s fees
and costa of title evidence,

if Lender Invokes the power of sale, Lender shall glve a copy of a notice of sale to Borrower in
the.manner provided In paragraph 14. Lender shall publish the notice of sale once a week for
three consecutlve weeks in a newspaper published In Shelby County, Alabama, and thereupon shall
gell the Property to the highest bidder at public auction at the front door of the County Courthouse
of this County. Lender shall deliver to the purchaser Lender’'s deed conveying the Prnperfy. )
Lender or its designee may purchase the Property at any sale. Borrower covenants and agrees that
the proceeds of the sale shall be applied in the following order: (a) to all expenses of the sale,
including but not limited to, reasonable attorney’s fees; (b) to all sums secured by this Security
Instrument; and (c) any excess to the person or persons legally entitled to it.

19. Release. Upon payment of all sums secured by this Securlty instrument, Lender shall release this Security Instrumant
without charge to the Borrowar. Borrower shall pay any recordation costs.

20. Walvers. BSorrower waives al! rights of homestead exemption in thé Proparty and refinquishes all rights of curtesy and
dower in the Property.

L
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21. Riders to this Security Instrument. If one or more rers are executed by Borrower and recorded together with
this Securlty Instrument, the covenants and agreements of each such rider shal be incorporated into and shall amend and
supplement the covenants and agreemants of this Security Instrumant as if the rider(s) were a part of this Security instrument.
[Check Applicable Box{es)!

(] Adjusiable Rate Rider
[] Graduated Payment Rider
[] Balioon Rider

[ Condominium Rider
1] Plannad Unit Devalopment Rider
[] Rate Improvement Rider

[] 1-4 Family Rider
[] Biwegkly Payment Rides
[] Second Homs Rider

[} Other(s)
BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants containad in this Security Instrument and
in any rider(s) executed by Borrowsr and recorded with 1.

Witnesses:
(Seal)
- - Borrowar
(Seal)
- Borrowaer
’ (Space Below This Line For Acknowledgment)

STATE OF ALABAMA, SHELBY COUNTY ss:

On this 14th day of July, 1998, |, the undersigned, a Notary Public in and for said county and in said state, hereby
cortify that Steven W. Ashburner and Karen R. Ashburner, husband and wife whose name(s) is/are signed to
the foregoing conveyance, and who is/ara known to me, acknowledged before ma that, being informed of the contents of said
convayance, they executed the same voluntarily ang as their act on the day the same bears date.

Given undar my hand and seal of office this 14th  day of July, 1995,
(AFFIX SEAL) u&
Notary Public !
. My Commission expires: 09

Flia #: 95066RB

Thig instrument was prepared by:

W. Russell Beals, Jr., Attorney at Law
BEALS & ASSOCIATES, P.C.

o0 Cahaba Park South, Sulte 128

Birmingham, Alabama 35242




