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MORITGAGH AND ASSIGNMIENT

SIATE OIF ALABAMA

. KNOW ALL MEN BY THESE PRESENTS; That
COUNTY OF Shelby

Whereas, Joseph R. McCullough & Deborah F. MCCullough, husband & wife

(hercinafer called "Maortgapors,” whether one or more) are justly indebted to Sheril Hilyer Construction

| [hereinafter called "Mortgagee,” whether onc or more) in Lhe
principal sum of Twelve thousand and no/10Qw-—— Doltars (§ 12 ,000.00 ), under that cerain
Installment Sale Contract Note and Disclosure Statement {Contract), dated  July 6, 1995 , payable on the  15th day

of cach month alter date, commencing  August 15 , 1995 , until such sum is paid in [wll.

AND, WHIIRIIAS, Morigagors agreed, in incurring said indebiedness that this mortgage should be given 10 sccure the prompt payment thereof
according 10 the tenor and effect of said Contract, and compliance by Mortgagors wilh the requirements of this Morigage.

NOW, THEREFORE, in consideration of the premises, and for the purpose of sccuring the payment of said indebtedness, and any olher indebledness
Mortgagors may owe Mortgagee before the payment in full of the amountl now due hercunder, Mortgagors do hereby grant, bargain, sell and convey
unle Mortgagee the following described real estate, together with all present and future improvements and fixtures thercon and all rents and profits
therelrom, situated in Shelby County, State of Alabama, to wit:

Lot 17, Block 5, according ot the Survey of Meadowview Second
Sector, as recorded in Map Book 8, PAge 50, in the Probate
Office of Shelby County, Alabama.

{Said rcal cslate and ali other property hereinabove described, whelher real of personal, and whether in whole or in part, is hereinafter referred 16
as "Lhe premises”). '

1O HAVE AND PO 1TOLD the prentis:s unto Morigagee, and Mortgagee's successors, heits and assigns, lotever,
AND, Monigagors Jo covenant with Morlgagee thatl they are lawfully seized in fee simple and possessed of the premises, and have good right to
cunvey the same; that the premises are {ree from all liens, charges, encumbrances, casements, and restriclions whaisoever nol herein specifically

menlioned; and thal, subject only to exceptions herein specilically mentioned, Mortgagors do warrant and will delend the title (o the same unic
Morngagee against the lawlul claims of all persons whomsocver.

TEHIS MORTGAGE 15 MADL, however, subject to the following covenanlts, conditions and agreements:

{. Morigagors shall pay said principal indebtedness and interest thereon when and as due under the terms of the Contract, and under any covenanl,
condilion or agrecement herein contained, together with any other indebtedness which Morngagors may owe lo Morigagee.

2. '1he terms and conditions contained in the Contract are incorporaied hercin by refecence as if [ully set forih herein, The rights, oplions, powtrs
and remedies provided for hoerein amned under the teems of the Contract shatl e cumulative, and no one or more of them shall be exclusive of the alher
or others, or of any right or remedy now or herealler given or allowed by law.

3. Mortgagors shali keep the premises in good condition and repair, and shall neither commit nor permil wasle of Lhe premises.
4. Mortgagors shall keep the premises frec from all taxes, licns, asscesments, charges and encumbrances upon the terms provided for in the Conlract,

5. Mortgngors shall keep the premises continuously insured with such companies, in such amounts and upon such lerms as arc provided for in the
Contract.

6. Il and when this is a second mortgage Mortgagors shalt make all payments of principal and intercst on such prior morgage in accordance with
its tlerms and permit ne evenl of defauit thercunder. Any event of default under any such prior mortgage shall constitule an event of default under
the tenms of this Mortgage and Mortpagee may, at its option, thercupon declare the entire indebtedness due hercunder immediately due and payable
and this Morigage subject (o Iﬂ;-:clc-surc. | |

7. I Mongagors fail to insure the premiscs, or 10 pay and lurnish receipis for all taxes, liens, assessments, charges and encumbrances, or 1o keep
the premises in good condilion and repair, or to pay all installments of principal and interest on any prior morigage, all as hercinabove provided lor,
Morlgagee may, ot its option, procure such insurance, pay such taxes, lieng, assessments, charges and encumbrances, enter upon he premises znd
make such repairs as it may deem necessary, make any such paymentis which may become due on any POOr MOrigage, Or iNCUr 2Ny ¢Xpenscs or
obligations on behall of thgai;ﬂrs in conneclion with any prior morigage in order to prevent the foreclosure thercofl; and Morlgagors shall
immediately pay 1o Mortgagee alt sums which Morlgagee shall have so paid, together with interest thereon from the date the same was paid, and
Mortgapece's costs, expenses and allorney's fees, and for payment thereof this Morigage shall stand as sccunty; but the {ailure of Morlgagee 1o do
any such acts or make any such expenditurcs shall in no woy render Mortgagee liable to Moripagors.

8, 1f default be made in the paymenl of any of the indebtedness secured hereby, or in the performance of any covenant, condition or agreemenl
containcd in the Contract or this Morlgage, or should the interest of Mortigagee in the premises become ar:m:IamF':1‘~*:-::'lH by reason of the enforcement
al any prior lien or cncumbrance, then the whale indebledness hereby secured with all intercst thercon shall, at the option of Morigagee, become
immedialely due and payable and this Mortgage subject 1o foreclosure 85 now provided by law in the case of past duc morigages, and Morigagee shall
be authorized 16 1ake possession of the premiscs, and after or without taking possession, to sell the same before the Courthouse Door in Lthe Counly
where the premises is localed, at public outery for cash, all'.lcfr,'haw.ring given notice of the lime, place and terms of the sale be nublication once a weck
for three {3) successive weeks prior to said sale in some newspaper published in said Counly, and upon payment of the purchase moncy Morigagee,
ar any persoh conducting said sale for Morigagee, is authorized and empowerced Lo execule Lo the purchascer a deed (o the premises so purchased.
Morlgagee may bid at said sale and purchase the premises if the highest bidder therelor. The proceceds of said sale shall be applicd; Firsl, 10 the
expense of adverlising and selling, including reasonable atlorney's fees; Second, to the payment of any amounts that Mortgagee may have expended,
or that it may then be necessary to expend, in paying insuranee, taxes, assessments, liens or encumbrances as hercinabove provided, with inlerest
thereon; Third, to the payment of the principal indebiedness hercby securcd, with interest to the date of the sale; Fourth, the balance, if any,
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shall be paid to the party or partics appearing of record 1o be the owner ol the premises at the time of the sale after deducting any expense of
ascertaining who is such owner. [ this Morgage shall be foreclosed by a judicial pmpccdmg, reascnable attorney's fees [or foreclosing the same shall
be paid oul of the proceeds of Lthe sale. -. , | : ! | :
1
9. No delay or [aillure of Mortgages to exercise any option herein given shall constitule a waiver of such option or estop Mortgapee [rom
alte rwards exercising the same,

10. If Mortgagors shall well and truly pay and discharge the indebtedness hereby secured as it shall hecome due and payadle, and shall do
and perform all acts and agreements 10 be done and performed by Mortgagors under the terms and provisions of this Mortgage, then this conveyance
shall be and become null and void.

11. All awards ol damages in connection with any condemnation for public use or injury to any of the premises are hereby assigned and
shall be paid 1o Mortgagee, who may apply the same to the payment of the instaliments last due under the Contract, and Mortgagee 15 hereby
authorized, in lhe name of Mortgagers, to execute and deliver valid acquittances thereof and to appeal [rom any such award.

12. The term "Mortgagors,” wherever used herein, shall mean the party r&if.ﬁat‘}{{:s exccuting this Mortgage, jointly and severally, and all
the conditions, covenants and agreements hereof shall bind the Mortgagors, their respective heirs, personal representative, successors and assigns and
shaall inure to the benefit of and be available (jointly and severally if more than one) 1o Mortgagee, and to the heirs, personal representalives,
successors and assigns of Mortgagee. The term "interest” as wsed herein shall be deemed to be the Annual Percentage Rate provided for in the
ronlract, or il such rate should bcun excess of the maximum legal rate then permitted I:-}r applicable law, such maximom ItgaI ralc.

13. If Mortgagors shall sell, lease ot otherwise transfer the premises or any part thereof, without the prior written consent of Mortgagee,
Morpapee shall be authorized 1o declare al its option all or any part of the indthtqdnﬁrss sccured by this Mortgage immediately duc and payable,

14. The Mortgugee may sue on the Contract at law, he may filc an action in cquity to foreclosc the morigage, he may excrcisc s nghts
under the power of sale as set forth above in paragraph 8, and he may exercise all these rights at once, or any one of them alone, or any combination
thereof. Mortgagers waive all rights of cxemption under the law and agree 1o p'ij,r a reasonable attorneys's fee I'Gr the colleclion of amounts owed
or the enforcement of righls under the Contract or Mongage.

IN WIINESS WIIEREOF, the undersigned JﬂEE]}h R. McCullough & Deborah F. Hcﬂulluu have
hercunlo set their signalure and seal 1h1~,

-

STATTE OF ALABAMA
cOUNTY o Shelby )

[, the undersigned, a Notary Public in and for said Counly, in said State, hereby certily that_Joseph R. McCullough &
Deborah F. McCullough , whose name(s} is/arc signed to the foregoing conveyance and whe

is/are known 1o me, acknowledged belore me on this day that, being informed mf the contents of the conveyance hefshe/they exccuted ths same
voluniarily on the day the same bears date.

Given under my hand and official seal this the 6th day of July ., 1995
potay e © MYCOMMISSNEXPRES MAY 77, 198

My Commission Expires:

TRAMNSI'ER AN ASSIGNMENT

STATROV ALABAMA )

['or value received ‘ K 4. O hereby transfers, asgighs and conveys unlo
PHOINIX FINANCIALTSERVICE, INC,, all right, title, interest, F’p 1ﬂ|1ﬁﬁmwme: within Mortgefe as well as to the land
described therein and the inddbégdness sccurﬂd therchy. s = - 10 JORE OF PRE‘“E '

1L

In witness whereol the undersigned . Mﬂgémi"ﬁ 29.00

hereunto sct Hand and Scal, tf day of

(SEAL)

STATLE OFF ALABAMA

COUNLY OF '
I, undersigned, a Notary Public in and for said County, in said State, herep#f ceMify that

whose name as of

is signed to the foregoing conveyance and who is known to me, ackgetviedged before mdon this day that, being informed of the contents of Lhe
conveyance, he/she as such officer and with full authority, exceutedthe same voluntarily foraqd as the act of said corporation.

Oiven under my hand and official seal this the day of

<

! NOTARY PUBLIC
My commission expires:

L

INDIVIDUAL ACKNOWLLEDGEMIINT

STATE OF ALABAMA )
COUNTY OF )
[ the undersigned, a Notagyf Fubiic in and for said County, in said State, hereby certify that : \\

whose name(s) is/farc signed to the foregoing conveyance and who isfare known to me, acknowledged before n&on\

Lhis duy Lhat, being ipfdrmed of the contents of the conveyance he/she/they executed the same voluntarily on the day the same bears date.

-
and and official seal this the day ol = . .

1

Criven under

NOTARY PURLIC
My commission cxpires:
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