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IN THE MATTER OF THE ESTATE OF JEFFERSON COUNTY,
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HUGH P, BIGLER CASE NO. 93369 g
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LETTERS TESTAMENTARY

Inst #

BF IT REMEMBERED AND MADE KNOWN TO ALL WHOM IT MAY CONCERN:

That the will of the above-named deceased having been duly admitted to record in said County, Letters

Testamentary are hereby granted to Virginia Proctor Bigler, Hugh Patterson Bigler, JR.

and Virginia Kent Bigler Jones

Execut@IS named in said will, who ha V& complied with the requisitions of law and who are

authorized to take upon themselvesihs execution of such will.

Witness my hand this date, Juen 5, 1978

(seal) 0. H. Florence
Judge of Probate

I, Peggy A. Proctor, Chief Clerk of the Court of Probate of Jefferson County, Alabama, hereby certity that

the foregoing is a true, correct and full copy ot the Lelers Testamentary issued in the above-styled cause as appears

of record in said Court. I further certify that said Letters are still in full force and etfect.

Witness my hand and seal of said Court this date, June 23, 1995
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ﬁ&f23/1995—16539

- T o BN Dmmiee B N

BURR & FORMAN oW e
3000 SOUTHTRUST TOWER  205-251-3000
BIRMINGHAM, AL 35203

3




Jloon & P 1

STATE OF ALABAMA )
)

COUNTY OF JEFFERSON ) 93369

A% 559 neR76

I, Hugh P, Bigler, a'maﬁfied man over the aae of
twenty-one (21) years, and a resident cltizen of Jefferson
Cnuntyr State of Alabama, do hereby make, publish, and de-
clare this to be my last will and testament, hereby revoking

all wills and codicils heretofore executed by me.

ARTICLE ONE

The term "my probate estate”, as used in this will,
means all of the property (by which term I intend also to
designate property rights and interests in property) of any |
and every kind, nature, character, and description, real and
personal alike, and wheresoever situate, of which I shall die
seized or the owner, or tﬁ'ﬁhich I shall.ba entitled at my
death, and also all property to which my estate or any execu-
tors or administrators or other persnnal'rgpresentatives of
mine, in,suéh fiduciary capacities, shall be or become en-
titled in any way after my death, and also all pfqperty that
may accrﬁe to me after my death, and also every vested re-
mainder Ehat I may have at my death in or with respect to
any property, irrespective of whether the property to which
any such remainder relates shall have vested in possession
in me at or before my death, thus including, in "my probate
estate"™, all real and personal property that shall be mine
at my death and whose disposition can be effectively made by

this will. I deliberately exclude, from "my probate estate”,

any property that may be subject to any power of appointment
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of which I am or may be or become the donee and of which the

donor shall predecease me or be deemed to have predeceased

R
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me., Thus I declare that I do not intend to, and ¢do not,

r.
L.

exercise any power of appointment of which I am or may be or
become the donee and of which the donor shall predecease me

or be deemed to have predeceased me; and, accordingly, I re-

LLE™ (GG

nounce each and every such aforedescribed power of appointment

and decline to exercise any thereof in whole or in part.

ARTICLE TWO

Section 2.1 = Definition: In this will the term

"Article Two Property" means all personal property of any one
or more of the following descriptions, and wheresoever situate,

of which I shall die seized or the owner, viz.:

all automobiles, books, pictures, paintings
painted by whomsgever, silver, silverware,
china, crystal, linen and utensils; all dogs,
household pets, horses for pleasure riding,
firearms, fishing tackle, golf clubs, sporting
equipment, boats, boat motors, and cameras; all
watches, jewels, jewelry, ornaments, trinkets,
and wearing apparel; all hobby collections of
objects; all radios, television sets, high-
‘fidelity equipment, and tape receorders; all
personal papers, personal records, and personal
books of account:; all household, yard, garage,
and premises furniture, furnishings, and equip-
ment whether useful or ornamental or both, and
wheresoever located at any home or vacation place
or elsewhere: all other articles of personal,
household or premises use or adornment; and all

partial interests in or to any or all of the
foregoing.

All decisions as to what particular items of personal property
constitute "Article Two Property" shall be made by my executors,

notwithstanding any adverse interest of anyone; and my

executors' said decisions shall be final.

R e L R . - rred W



p ﬂﬂﬁﬁ‘/

"" -. . . O

gection 2.2 - If my wife Virginiﬁ Proctor Bigler

(in this will sometimes called my wife "Virginia®) shall sur-

vive me, I give all Article Two Property to her to be hers

absolutely at my death.

gection 2.3 - If my wife Vvirginia shall not gurvive

me, I give all Article Two Property to such lineal descendants

‘of mine as shall Eurvive me, per afirgea and not per Eagitar
per stirpes and not per

to be theirs absolutely at my death,
capita.

ARTICLE THREE

If at my death I shall own or be entitled to any

obligations of the vnited States that shall be redeemable

at par in payment” of my federal estate taxes (called “Artidﬁe_

Three Property”), in that case I direct my executors to

separate all Article Three Property from the rest of my

probate estate, and to set aside and hold the same for ap-

plication and use according to the provisions of Article

£leven of this will.

ARTICLE FOUR -

section 4.1 - 1 define "Article Four Property" to

ikl —

be all prﬂperty of any one

of which I may die seized or the owner, viz.:

the house if any that is my principal resi-
dence at the time of my death; the real
property upon which that house if any is
ioccated; any curtilage, premises and acre-
age used or held therewith; all real prop-
erties contiguous or nearly contiguous with
the aforesaid real property if any; all

bui 1dings, structures, and other improve-
ments and appurtenances upon and to all

and each of the aforenmentioned real proper-
ties; and all partial, common, OF other
interests in any or all of the foregoing.
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‘East, Jefferson County, Alabama,

At the time of my execution of this will, my principal resi-

dence is located at Lake in the Woods, Route #1, Trussville,

Alabama 35173, in Section 20, Township 15 South, Range 1

Section 4,2 = If my wife Virginia shall survive me,

I give all Article Four Property to her to be hers absolutely

6LE™ 6GG 3

at my death. If my wife Virginia shall not survive me, and

if both of my children Hugh Patterson Bigler, Jr. and Virginia
Kent Bigler Jones shall survive me, in tﬁat case I give all
Article Four Property to them at my death, to ba theirs ahso-
lutely in equal shares, If my wife Virginia shall not survive

me, and if less than both of my said children shall survive me,

all Article Four Property shall be a part of Article Ten

Property at my death.

ARTICLE FIVE

Saction 5.1 - Definition: the term "Article Five

Property" means so much of the fnllnwinq—dgscribed property

as I shall own at my death, viz.:

b

the real property located in Shelby County,
Alabama, that I own at the time of my execu-
- tion of this will, and which is the subject
of the deed to me from Alabama Mineral Land
Company dated September 19, 1951, which is
recorded at Book 149, Page 1, of the Deed
records maintained in the office of the Judge
of Probate of ‘Shelby County, Alabama; and all
buildings, structures, and other improvements
and appurtenances upon or to any or all such
real property; and all partial, common, ox
other interests in any or all of the foreqgo-

ing,

Section 5.2 - If my wife Virginia shall survive me,
I give to her an undivided thirty per centum (30%) interest in
and to all Article Five Property, to be hers ahsolutely at mv

death. I1f my wife Virginia shall not survive me, all Article

Five Prnperty shall bhe a part of Article Ten Property at my

&

death.
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Section 5,3 - The thirty per centum (30%) interest in

Article Five Property that is the subject of this Article Five

i

is a different thirty per centum interest, and separate from,

that which ig the subject of Article Six.’

ARTICLE SIX

Section 6.1 - If my wife Virginia shall survive me

0S6™ £ &

five (5) months, I give to her an undivided thirty per centum
(30%) interest in and to all Article Five Property, to be hers
absolutely five (5) months after my death. (If the gift made
to my said wife by the precediné santence of this section shall

take effect, the same shall be in addition to the gift made

to her by Section 5.2.)

Section 6.2 ~ If my wife Virginia shall survive me

and die within five (5) months after my death, the said gift
of the said thirty per cenﬁum (30%) interest that is the
subject of the preceding Section 6.1 shall lapse forever, and,
E#fective at the time of the death of the second of me ‘and my
said wife to die, the same. (i.e. the said thirty per centum
[30%8] interest) shall become subject to the provisions of

Section 13.1 of this will to be apportioned as specified

mine as shall be living at the time of the death of the second
of me and my said wife to die, which shall be the Time of

Apportionment thereof as stated in Section 13.1.

\ in Article Thirteen with respect to such lineal descendants of

Saction 6.3 -~ If my wife Virginia shall survive
me and die within five (5) months after my death, she shall
from the time nflmy death until the time of her own death
have the use of, and the net profits and net income from,

the particular aforesaid thirty per centum {30%) interest

. : 93364



(in Article Five Property) that is the subject of this

Article Six,
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ARTICLE SEVEN

All such cemetery plots and interests, rights,
and licenses in and with respect to cemetery plots, inter-

ment, and repose as I shall own or be entitled to at my

1§53 £CC )

death I give to my wife Virginia, if she shall survive me,

to be hers absolutely at my death; but if my wife Virginia
shall not survive me, I give the same to such one or more
children éf mine as shall be living at my death, to be theirs
absolutely at my death but subject, however, to the right,

power, and privilege here conferred upon my executors to per-

mit and make provision that my wife Virginia and I} either or
both, may at any time be buried or repose in or on any plots

to which this article relates,

ARTICLE EIGHT

If Hazel M, Hewes, who has been my faithful secre-
tary for many years, shall survive me, I give her five thousand
dollars {55,000), absolutely, If Hazel M. Hewes shall not
survive mé, the aforesaid qgift for her shall lapse forever

and the amount thereof shall be subject to the provisions of

Articlie Ten of this will.

ARTICLE NINE

t

If after my death there shall be damage to, or
total or partial 'destruction of, any particular property
that iﬂ'thE subject of a gift, bequest or devise made by
this will and with respect to which any proceeds of casualty

insurance referable to such damage or destruction shall be

or become receivable under casualty insurance policles or

&
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rights purchased or acquired by o6r for me or by or for any
executor or trustee of mine, I direct that the person or per-
sons, corporation or corporations, whether my wife Virginia
or a trustee of mine or otherwise, entitled to hold or take

that same particular property under this will, or a benefi-

cial equitable interast therein, shall also held, take, have,

and receive such insurance proceeds, or a corresponding bene-
ficial equitable interest therein, all as the case may be;
and, congistently with the foreqoing provigsiong, I corres-
pondingly give, bequeath, and devise any indicated casualty
insurance policies and rights of mine, or of my executors or

trustees, together with, and on corresponding terms to ac~

company, the property to which they relate. 2

ARTICLE TEN

- SBection 10,1 - Definition: The term "Article Ten

Property"” means the aggregate of all of the fullﬁwing: 50
much of my probate estate as shall not have been effectively
disposed of by operation of earlier provisions of this will;
all 1apséd glfts, hequesgé, and devises; all property howso-
ever said to be or become a part ¢of Article Ten Property; and
all property howsoever made subject to the provisions of this
article, I declare and direct that the definitions of my
probate estate, and nfLArticle Ten Property, that are set
forth in this will, shall be construed and given effect in ac-
cordance with the intention now declared by me that I do not

intend to, and shall not, die intestate with respect to any

real or personal property.

L]
]

Section 10.2 -~ Cut of Article Ten Property I direct

my executors to pay all of the following:
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.be the subject of a security interest in any

" %o be the subject of a claim by a creditor against

. -
! , ! -
" . :
1 I

(A) All of my debts (including thereamong
all debts of mine for the payment of which any
1ife insurance policy on my life, or other per-
sonal or real property of nine or in which I
shall have an interest at my death, shall at my
death be pledged or mortgaged, or otherwise
shall stand, as security), and whether or not
the payment of any particular debt of mine may
be or have been so secured by & pledge or -
mortgage of personal or real property, or may

personal or real property, that the said parti-
cular debt of mine shall not be required by law

my estate or my probate estate, save and except that

f do not direct (although I do auvthorlize and permit)
my executors to prepay, with or without penalty,
any debt of mine not by jte terms due at my

death,

S5 GGG 4

(B) The expenses of my last illness,

(C) My funeral expenses.

(D) All expenses of executing this will and
of the administration and ancillary administration,
in any place(s}, of my estate, and my probate es-
tate, including, among other things, any expenses
of axecuting this will with respect to property
not included in "my probate estate"., I de-
clare and direct that any reasonable expenses
of insuring, storing, packing, crating, ship-
ping, and delivering any item of personal property
included in Article Two Property in connection
with effecting delivery of that said item to a
legatee at that legatee's residence or, place of
business in the continental United States, and
gsafekeeping in the meanfime, shall be paid out
of Article Ten Property as an expense of admin-
istration as that term is used in this paragraph

(D).

(E} The price of any suitable grave markerx
or tombstone, either or both, that may be selected
for me by my wife virginia or by children of mine
or by my executors. |

(F) The amounts of such if any unpaid sub-

scriptions, made or to be made by me during ny
1ifetime for religious, charitable or educational

purposes, as shall at the time of my death be evi-

denced by then-current pledges, to the extent that
such subscriptions shall not constitute debts,

The respective amounts of all such unpaid sub-
gscriptions I give and bequeath, free of all of

the taxes, duties and penalties that are subjects

93363
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of Article Eleven, next below, to the person

or persons, corporation or corporations, to

whom at the time of my death those subscriptions
shall purport to be payable; and I empoweér my
executors, in the absolute discretion and un-
controlled judgment of my executors, to determine
what constitutes a "subscription", and a
"religious, charitable or educational™ purpose,

and a "then-current® pledge, as those quoted
terms are used in this paragraph (F).

ARTICLE ELEVEN

]

' I direct my executors to Pﬁy all federal, state,

Ig5§M [CG

and other death taxes and death duties including, without

limitation, all estate, inheritance, legacy, transfer, and

succession taxes (and all penalties referable to any such
aforesaid taxes or duties) imposed upon or with reference to
my death, or with reference to my probate estate or my tax-
able estate, or upon or with reference to any gift, bequest,
devise, legacy or transfer effected by this will or effected
by some instrument other than this will by or through or under
which any person or persons shall by right of survivorship of
me acquire an interest innﬁnme property of which some or all
of the value shall be subject to death taxes or death duties
in my taxable estate, or imposed upon the recipient of any
suﬂh_afnnesaid gift, bequest, devise, legacy or transfer, and
including w;thnut limitation all such taxes, duties, and pen-
alties afising out of or resulting from the inclusion in my
estate fér death tax purposes of any property, pﬁwer, right,
or interest or the value of any property, power, right, or
interest (whether the same shall or shall not be a part of my
probate estate, or shall or shall not be disposed of or exer-
cised by this will}, or arising out of or resulting from the
¢act that property (including without l1imitation life insur-
ance policies or the proceeds thereof) has been given, be-

queathed, devised or transferred by me by any means. All of
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the federal, state, and other death taxes and death duties
that are subjects of the preceding provisions of this arti-
cle shall be paid by my executors out of and in diminution,

or 1f need be complete exhaustion, of Article Three Property,

'and, if Article Three Property shall be insufficient for

that purpose, thereupon out of such balance-nf Article.Ten
Prnperty as shall remain after givéhg effect to the provisions
of Section 10.2; and I charge the sald Article Three Property,
and that said balance of Article Ten Proparty, with all such
taxes, duties, and penalties, so that there is extinqguished
each and every right to any contribution from, recaﬁrsa to,

or proration oy apportionment among, any person oOr persons,
corporation or corporations, to reimburse my executors or

my probate estate or my residuary estate on account of any
such taxes, duties, and penalties, which right might exist

by virtue of statute or otherwise were it not for this pro-
vision in this article, 1In aid of the preceding provisions

of this article I also declare and direct that all gifts,
bequests, and devises made by any provision of this will
preceding this articlef save and except Article Three, shall
be exonerated from and free of all of the aforesaid death
taxes, death duties, and penalties, and shall not be caused
or permitﬁed to bear, or indirectly or directly ﬁn contribute
to the payment of, any of the taxes, duties, and penalties
that are subjects of thé provisions of this article. Any
balance of Article Three Property not required to be appropri-
ated to the payment of the taxes, duties, and charges that
are subjects of the foregoing provisions of this article
shall, effective'at my death, constitute a part of my "re-

siduary estate”, and shall be subject to all of the provisions

of Article Twelve of this will.

33363
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ARTICLE TWELVE

cection 12.1 =~ So much Article Three Property, and

so much Article Ten Property, as shall not in fact be required

to be approprliated t

o the execution of Section 10.2 and Article

Eleven of this will, shall at my death constitute my "residuary

estate”, which I dispose of according to later appropri

ate pro-

viaions of this article.

section 12.2 - If my wife Virginia Proctor Bigler

~ shall survive me, my residua iy estate shall constitute a

trust estate which, effective at and upon my death, I give,

bequeath, and devise to my trugstees named hereafter in this

will to take, hold, stand pcssesséd of, actively manage,

invest, reinvest, distribute, apply and deal with, administer,

and dispoge of the same, and with the net income thereof, as

follows:

——————— " — — =

(A} During the lifetime of my said wife
virginia after my death, my trustees shall pay
to, or apply to or for the benefit or the
account of, my said wife Virginia, in conven-
ient periodic installments that shall be as
nearly equal to each other as possible, and not
less often than quarterly, the entire net income

. of the said trust estate. And 1if and whenever,

upon any one or more occasions during the lifetime

- of my said wife Virginia after my death, my trustees

other than my wife Virginia shall determine that
the net income of the said trust estate, when con-

' gidered and taken together with guch other moneys

and property (both principal and income) as shall
be directly and indirectly available to my said
wife (or available for application to or for her
benefit or her account or otherwise available from
all other sources for her support and maintenance)
shall be insufficient to provide my gajd wife with
support and maintenance according to the same
standard of support and maintenance to which she
shall be accustomed at the time of my death, my
trustees shall from time to time irrevocably pay
over to my said wife, or apply to or for her
benefit or her account, from and out of the
principal of the sald trust estate, so much {(if
any) of the principal thereof as my trustees

32360
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other than my said wife Virginia may in their
absolute and uncontrolled judgment and discretion
deem appropriate and desirable to insure that my
said wife Virginia shall be supported and main-
tained according to the same standard of support
and maintenance to which she shall be accustomed

at my death. If and to the extent that the prin-
cipal of the aforesaid trust estate shall be in-
vaded as aforesaid for the support and maintenance
of my said wife Virginia as provided in the pre-
ceding sentence, the principal of that trust estate
shall, upon each and every such invasion, be and be
deemed to be permanently and irrevocably reduced by
the amount thereof, so that such dispositive
provisions of this will as shall then or there-
after relate to the principal of the sald trust
eastate shall relate to the principal thereof

as from time to time so reduced by such invasions;
and no such invasions shall be recouped or made
good from any source, whether in the same trust-
accounting year of any particular invasion or in
any other trust-accounting vear., All powers and
discretions vested, or deemed to be vested, in

my trustees other than my wife Virginia, accord-
ing to the two preceding sentences hereof, shall
be so construed and given effect that my said

wife Virginia shall not have any power to compel
any invasion of principal of the aforesaid trust
estate for the purposes to which the sgaid two pre-
ceding sentences of this paragraph relate. At such

if any time as my wife Virginia shall be sole trustee

of the trust that is the subject of this paragraph
(), there shall be no invasions of the principal

thereof.

(B) At all times and from time to time
Auring the lifetime of my sald wife Virginia after
my death, she shall have the power, by one or
more deeds in each case to be executed and de-
livered during hér lifetime after my death, and
explicitly identifying this particular will of
mine by the date herecf, to appoint any or all of
the then-principal of the said trust estate as
the same shall exist from time to time, within
the limitations imposed by law and those stated
hereinafter, to or ameng or for the benefit of
any one or more of the following defined group
of persons and to the exclusion of none, some,
or all but one of the persons composing that
group, viz.: any lineal descendants of mine,
whenever heretofore born or hereafter to be born
(of whatever degree): and the spouses, whenever
heretofore born or hereafter to be born, of the
sald lineal descendants of mine. To be effective,
any deed purporting to exercise the power of ap-
pointment conferred by the preceding provisions
of this paragraph (B) must be in a form complying
with and satisfying the reguirements imposed at
that time by the law of Alabama for a deed making
effective conveyance of real property located in
Alabama, Upon the death of my said wife Virginia,
after my death, my trustees shall stand possessed

- 12 - 33369
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of the then-principal of the said trust estate

in trust for such interests, legal or equitable,
and In such equal or unequal proportions, shares
or parts as my said wife may by her last will and
testament or c¢odicil thereto (whenever to be
executed after my death, and explicitly identi-
fying this particular will of mine by the date
hereof) validly and effectively appoint, within
the limitations imposed by law and those stated
hereinafter, to or among or for the banefit of

any one or more of the following defined group

of persons and to the exclusion of none,

some, or all but one of the persons composing

that group, viz.: any lineal descendants of

mine, whenever heretofore born or hereafter

to be born (of whatever degree); and the spouses,
whenevar heretofore born or hereafter to be born,
of the said lineal descendants of mine, (It

shall be an additional and overriding limita-
tion, however, that my said wife shall not have

or hold or exercise, with respect to any part

of the principal of the trust estate to which

the provisions of this paragraph (B) relate,

any power, which, if had or held or exercised

by her, would require the inclusion of that 2
part of the principal of the said trust estate

in her federal gross estate by operation of
Section 2041 of the United States Internal Revenue
Code of 1954 or any similar or corresponding
provision of the same or any other code or of

any other federal or Alabama statute, Thus she
may not validly or effectively appoint any part

of the principal of the said trust estate to
herself, or to any creditor of hers, or to her
estate, or to any creditor of her estate, Also,

I here declare and provide that neither the special
limited power of appointment by deed, nor the

. special limited.testamentary power of appoint-
ment, defined by foregoing provisions of this
paragraph, is intended by me to permit, and I
daclare that neither of them shall be so construed
or given effect as to permit, my said wife to make,
- or to attempt to make, any appointment that con-
"stitutes a violation or an attempted violation of
the Rule against Perpetuities or any rule of law
relating to the permissible duration of a trust

or power.)

NS 699 i
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(C) At and upon the death of my said wife
Virginia after my own death, so much (which may
be all if any) of the then-principal of the afore-
said trust estate that shall be subject to my said
wife's aforesaid special limited testamentary
power of appointment as shall for any reason not
be effactively disposed of by the valid and effective
exercise by her of that special limited teatamentary
power of appointment (the "unappointed part” of
that principal) shall, at and upon the death of my
gaid wife after my own death, be and become sub-
ject to the provisions of Section 13.1 of this

. 33369
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will to be apportioned as specified in Article

Thirteen with respect to such lineal descendants

of mine as shall be living at the time of the

death of my said wife Virginia Proctor Bigler

after my death, which shall be the Time of Appor-

tionment thereof as stated in Section 13.1.

Saction 12.3 = If my said wife shall not survive me,
in that event all my residuary estate shall, effective at the
time of my death, be and become subject to the provisions of
Section 13.1 of this will to be apportioned as spacified in
Article Thirteen with respect to such lineal descendants of
mine as shall be living at the time of my death, which shall

be thae Time of Apportionment thereof as stated in Section 13.1.

ARTICLE THIRTEEN

Section 13.1 - In this article, the time as at which
any particular property (the "designated property”) shall be
made subject to this sectién to be apportioned with respect
to certain lineal descendants of a particular deceasaed per-
son (the "designated decedent") shall be called the " ime
of Apportionment" of that‘ﬁesignated prnper&y: and, effec-
tive as at that Time of Apportionment, the disposition of
the said designated property shall be governed by all
apprnpriafe provisions of all sections of this article.

For all of the purposes of this ar?icle and of any nthér pro-

visions of this will related to or dependent upon the meaning

g # Feotee

of thiq article, a particular subject person shall be deemed
to ba "living" at a particular time, and to have survived any
other person dying at a particular time, if that same said
particular subject person shall be in life at that same par-
ticular time, or if he or she shall have been conceived bhefore

that same particular time and born alive after it.
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Section 13,2 -~ Effective as at the Time of Apportion-

ment, T declare the designated property to be apportioned in-

to shares with respect to the then-living lineal descendants,

whenever born, of the designated person, per stirpes and not

per capita., In aid of my intention that any such apportion-

ment shall be strictly per stirpes, and not per capita, I de-

¢lare that no share, of whatever size, of the designated
property, shall be dec¢lared or be deemed to be s0 appnrfinned
at the Time of Apportionment with rgspect to any particular
living person unless such if any ancestors of that same par-
ticular living person as shall have been lineal descendants
of the degignated person shall all have died at or before

that same Time of Apportionment,

Section 13,3 - Effective ag at the particular Time

of Apportionment when a particular designated property is
sald to be made subject to the first section of this article,
each particular share (of whatever size) of that same par-
ticular designated property that shall be required to be ap-
portioned according to the second section of this article
with respect to a partigul&r person who shall be living at
that same particular Time of Appnrtiﬂnment.shall constitute
the principallnf a trust estate {snmetimes‘called a "share
trust™) of which that same particular perscn sﬁallicnnstitute
the "initial beneficiary”, and which is sometimes referred
to ag "his or her" 'trusﬁh, or “"share trust”, or "trust esz-
tate™, and which, effective as at the Time of Apportionment,
I give, bequeath, and devise to my trustees hereafter named
to take, stand possessed of, hold, actively manage, invest,

reinvest, distribute, apply, and actively deal with, adminis-

ter, and dispose of the same, and the income thereof, upon

- 15 - }
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and subject to the applicable trusts, terms and conditions
stated and referred to in the applicable sections of this
article. Each such share trust, as it shall exist from time

to time, and whether or not there shall have been a complete

i3

]
1

or separate appropriation thereto of the particular property
belonging thereto or therein, shall constitute the principal
of a separate trust; and each particular such share trust

shall for all purposes be and be deemed to be created in

TES™ 6g 4

interest and fully established at the particular Time of Ap-
portionment as at which the share cnnstitdting the principal
of that same particular share trust is declaréd by the second
section of this article to be apportioned with respect to

the apportionee who shall be its initial beneficiary. Thus
the full and complete apportionment of any particular desig-
nated property made pursuant to the earlier sections of this
article shall for all purposes be deemed to bhe effectively
completed in interest at the particular Time of Apportionment
as at which that apportionment is declared to be made. Lvery
share trust created by this will shall be géverned by one of

paragraphs (A) and (B) of the sixth section of this article.

gection 13.4 - If the second section of this article
gshould maké an apportionment of some share of designated
property as at a particular Time of hppnrtionment with respect
to a person {(an appnrtlﬂnae} who shall already be the initial
baneficiary of a theretofore pre-existing and then-existing
share trust estate created by operation of this article at an
earlier Time of Apportionment, and to be held on exactly the
same terms as the said pre-existing and then-existing share
trust estate, in that case the said share of designated pro-
perty so apportioned at the said later Time of Apportionment

(the "new share") shall merely augment the principal of the

S3369
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said pre~existing and then-existing share trust estate, and
effective at that said later Time of Apportionment I give,
bequeath, and devise the said new share to the trustees of
the pre-~existing and then-existing {the "augmented") trust
egstate accordingly, to be deemed at that time to have bacome
arpart of the principal of the augmented share trust for the

benefit of its then-present and theh-future beneficiaries,

Section 13.5 - If this will should cause two oOr

265" 6SG &

more share trusts to be established as at1tha same point in
time for the same initial beneficiary and on exactly the
same terms, my trustees are authorized, but not directed, to
merge any two or more such trusts and thereafter treat the

merged trusts for all purposes as one trust alone. ¢

Section 13.6

(A) This paragraph governs each share trust (when-
ever eastablished) whose initial beneficiary shall be living at
my death, The time of termination thereof shall be when its
initial beneficiary shall attain the age of thirty (30) years
or sﬂnner.ﬁia, and the prihcipal of such a share trust shall
vest absolutedly in intefest in its initial beneficiary at the
Time of Apportionment or at the time he orx she attains the
age of thirty (30) years, whichever is later. When the prin-
cipal of a share trust shall so vest in its initial beneficiary
it shall so vest in him'br her free and clear of any trust
under this will, and shall thereupon be distributed and paid
ovar to him or her., Until the termination of his or har trust
estate, the said principal shall be retained by my trustees,
who shall hold and deal with the same according to the eighth
gsection of this article while he or she shall continue to

live without having attained the age of twenty-ohe {21) vyears,
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and according to the ninth section of this article while

ha or she shall continue to live after having attained the

age of twenty-one (21) years.

(B) This paragraph governs each share trust whose

initial beneficiary shall not be living at my death, i.e.,

who shall not have been born or conceived during my lifetime.

Such a share trust shall terminate at the earliest of

1

(i) The time when the injtial beneficiary
shall attain the age of twenty-one

{(21) vyears;

{ (53 G

(ii) The time when twenty-one (21) years shall
have elapsed after the death of the last
to die of the group of persons composed

of my wife and of every person who,
being a descendant of any grandparent of

mine, shall be living at my death; and o
(1ii) The time of the initial beneficiary's
own death.
Until the termination of hié or her trust estate, the princi-
pal thereof as constituted from time to time shall be re-~
tained by my trustees, who shall in all respects deal there-

with according to the provisions of the eighth section of

thiﬂ ﬂ.rtiCIE a

Sectlon 13.7 - If the initial beneficiary of any

share trust created by this article shall1survive the time of
termination thereof, then and in that event, and effective at
or

that time of terminatiﬂn; the entire then-principal of his
har share trust, real property and personal property alike, to-
gether with all accumulated and other income of his or her

trust estate, shall vest absclutely in interest in him or her,
and, subiject firs% to the payment therefrom by my trustees of
any charges due to be paid, or appropriately payable, therefrom,

by or for my trustees, including such charges referable to, or

- 18 - _‘;‘5{"}3639
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precipitated by, the said termination, shall forthwith be
distributed and paid over to him or her free and clear of
any trust under this will, whereupon my trustees shall stand
discharged with respect to that particular trust estate,

If the initial beneficiary of a share trust shall not sur-
vive the time of termination therénf, however, then and in
that event, and at and upon his or her death, first, all
current net income of his or her share trust referable to
the period during which he or she shall have been alive
during the trust-accounting pericd in which he or she shall
have died, and whether or not already reduced to possession

by my trustees, shall, subject first to the payment there-

from by my trustees of any valid charges due to be paid, or

appropriately payable, therefrom, by or for my trustees, in-
cluding those referable to, oOr precipitated by, the said
termination, vest absolutely in interest in the injitial bene-
ficiary's executors or administrators, for and as a part of

his or her own probate estate, and shall be distributed and

paid over to them free and clear of any trust under this will;

ang, aecaﬁﬂ, the trustees Ef his or her share trust shall
stand possessed of the then—princiﬁal of his or her share
trust and ‘the income Eﬁ be produced therefrom subsequently,
in trus£ for such legal or equitable interests as he or she,
if a "competent appninting beneficiary™ as that term is used
in the tenth section of £hiﬂ article, may by his or her last
will and testament or codicil thereto validly and effectively
appoint by exercise of the special limited testamentary

pnﬁer of appointment defined in the tenth section of this
article. ©So mucﬁ if any of the principal of any particular
share *rust, as its principal shall be constituted at and up-

on the death of its initial beneficiary, as, whether validly
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appointable or not, and whether the initial beneficiary
shall or shall not be a "competent appointing beneficiary”,
shall for any reason not be effectively appointed by the
valid and effective exercise of that power by that initial
baneficiary '(the "deceased initiﬁl benefiaiﬁ:y"}, shall con-
stitute the "unappointed part® of that principal of that
share trust, and the same shall, at and upon the time of

tha death of the deceased initial beneficiary (which shall

CO&3™ (GG o

be the Time of Apportionment), constitute designated prop-

erty that shall then be subject to the provisions of the
first section of this article, to be apportioned with re-
gspact to the lineal descendants of a designated decedent,

who shall be: !

(i) the sald deceased initial baneficiary,
if there shall be any lineal descendant
of his or hers living at the Time of Ap-
portionment-with respect to whom any ap-
portionment can be made according to any
of the first two sections of this
articles otherwise

(ii) the nearest ancestor of the deceased ’

, initial beneficiary '(i.e. the ancestor
%é : of the deceased initial beneficiary most
- closely related to him or her) who shall

have been both (a) a lineal descendant

‘Qgg | of my parents, and (b) the ancestor of

. at least one person who shall survive

| the deceased initial beneficiary, 1.e.
& be living at the said Time of Apportion-~

ment.

Section 13.8
(A) While the initijial beneficiary of a share trust

shall before its termination continue to live without having

attained the age of twenty-one (21) years, that share trust

shall be governed by this section.

(B) For and during the period that any particular

ghare trust shall be subject to the provisions of this eighth

| 82363
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section of this article, my trustees shall pay to its initial
beneficiary, or apply to or for his or her henefit or his or
her account, so much, which may be all, of the currxent net
income of his or her said trust estate, and upon exhaustion
of the current net income so much, which ﬁay be all, of the

principal of his or her said trust estate, as'my said

trustees may in the absolute discretion and uncontrolled judg=-

ment of my trustees deem appropriate or reasonable or
desirable to provide for his or her full, complete,

and adequate support, and maintenance, including the cosat
of medical care and medical insurance of any kind, and
education, and shall retain in trust the residue,

if any, of such current net income and once each trust-
accounting year irrevocably add the same to the principal
of the same particular trust estate from which the said
current net income shall have been derived. In deciding
from time to time how much current net income, and upon
éxhaustinn of the current net income how much principal,
of a particular trust estate, shall be used’ to support,
m;intain,'and educate its 4aid initial beneficiary as
aforesaid, my trustees shall have only such if any regard
ag my trustees may in the absolute discretion and un-
controlled judgment of my trustees choose to have for
such other moneys and property (whether the same may
constitute income or prihcipal) as may or might be
directly or indirectly available from other sources to be

used by anyone to support, maintain, or educate that same

beneficiary as aforesaid; and the purposes for which the
principal of a pérticular trust estate may be used during
the time that that trust estate is governed by this section
section shall coincide with, and hence be as broad as, the

purposes for which its current net income may be used during

| - 333630
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that game time. 1If, during the applicability of this
section, my trustees shall at any time or times decide in
the absolute discretion and uncontrolled judgment of my
trustees that no current net income or prinéipal, either

or both, of any particular said tryét estate, is to be+paid
or applied for the purposes dealt with by this section, such
decisions by my trustees shall be conclusive unless made in
demonstrably bad faith, My trustees shall have full power
to construe the provisions of this section, and their con-

structions shall be final.

Section 13.9 - While the initial beneficiary of
a share trust shall before its termination continue to live
after having attained the age of twenty-one (21) years, my
trustees shall pay to the initial beneficiary thereof, or
apply to or for his or her benefit or his or her account,
in convenient periodic in§£a11ments that shall be as nearly
equal to each other as may be, and not less often than
quarterly; the entire current net income of his or her
share trust., And while this secﬁinn shall apply to any
particular share truﬂt} my trustees shall from time to time
and at a;l times have power to decide that one or more inva-
sions of the principal thereof shall be made by my trustees
to relieve in whole or in part (but only to such if any ex-
tent as shall be deemad‘apprnpriate by my said trustees in
their absolute discretion and uncontrolled judgment) any emer-
gency needs of the initial beneficiary thereof, or of any
spouse of his or hers, or of any child of his or herxs who
shall in fact of in law be dependent upon him or her, for
support and maintenance including the cost of medical care
and medical insurance of any kind. No such invasions of prin-
.¢ipal shall constitute debts of anyone, nor shall any amounts

thereof be recouped, whether out of income or otherwise,

, @
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in the then~current trust-accounting period or any other

period. As the term "emergency needs® ig used in this

section it shall be so construed and given effect as to
designate only those needs that originate either with éreat
suddenness or iﬁ unusual aﬂversity: or both; and in the
datarmgnatinn of the existence or extent of either orx both

of those matters my trustees shall be the sole judges.

Section 13.10

(A) Wherever an earlier provision of this will

shall confer upon a particular beneficiary of a particular

share trust a special limited testamentary powar of ap~-

pointment, as defined in this section, over principal of
that trust, and wherever that said particular beneficlary

shall be a "competent appointing beneficiary”, as that term

is defined in paragraph (B) of this ggction, my trustees
shall, at and upon the death of that same particular
cumpetent'appuinting peneficiary, stand possessed of that

gaid principal in trust for such interests, legal or

equitable, and in such eqiral or unequal proportions,
shares or parts as he or she may by his or her last will

and testament or codicil thereto (whenever to be executed
after my death, and explicitly identifying this particular
will of mine by the date hereof) validly and effectively

appoint, within the limitations imposed by law and those

stated hereinafter, to or among or for the benefit of any
one or more of the following defined group of persons and

to the exclusion of none, some, O all but one of the
pearsons campnsiﬁg that group, viz.: his or her spouse if

lineal descendants of mine, whenever heretofore

any; any
or hareafter to be born (of whatever degree) except

. born
that same particular competent appointing beneficiary

36§ (GG L

himself/herself; and the spouses, whenever heretofore born

52363
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or hereafter to be born, of the said lineal descendants of
mine. (It shall be an additional and overriding limitation,
howaver, that no such beneficiary shall have or hold or
exercise, with respect to any part of the principal of his

or her share trust estate to which this section relates,

any power which, if had or held or exercised by him or her,

would require the inclusion of that part of the principal’

of his or her said share trust estate in his or her federal
gross estate by operation of Section 2041 of the United
states Internal Revenue Code of 1954 or any similar or
corresponding provision of the same or any other code or

of any other faderal nf Alabama statute. Thus he or gshe

may not wvalidly or effectively appoint any part of the
principal of the said share trust to himself or to herself,
or to any creditor of his or hers, or to his or her estate,
or to any creditor of his or .her estate., Also, I here de~
clare and provide that the special limited testamentary power
of appointment defined by this section is not intended by me
to permit, and shall not be 80 construed or given effect as
to permit, a baneficiaryltu'ﬁmke, or to attempt to make, any
appuintmentﬁthat constitutes a violation or, an attempted vio-
lation of the Rule agaiﬁat Perpetuities or any rule of law

relating to the permissible duration of a trust or power.)

(B} A particulgr'beneficiary of a particular
share trust shall be a "competent appointing beneficiary®, as
that term is ﬁaed in the seventh section of this article and
in the preceding paragraph (A) of this section, if that same
particular benefic;ary cshall die before the point in time
that shall fall exactly twanty-nﬁa (21) years after the time
of the death of the last to die of the group of persons

composed of my wife and every person who, being a descendant

&
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of any grandparent of mine, shall be living at my death.

If a particular beneficiary of a particular share trust
shall not be a "competent appointing beneficiary", then and
in that event the entire principal of his or her gsald par-

ticular share trust shall, at and upon his or her death,

constitute the “"unappointed part®” thereof.

ARTICLE FOURTEEN

1 constitute and appoint my‘wife virginia Proctor
Bidlar, my son Hugh Patterson Bigler, Jr., and my daughter
virginia Kent Bigler Jones, and the gsurvivors and survivor
of them, -as trustees of each and every truqt and trust es-
tate created by this will, If it shall occur that all of
those persons shall predecease me, O that none of them
shall qualify as truatee.lnr that every such one of them
as shall gualify as truutae.;hall, after so qualifying,
die, resign, or become incapable of acting, in that case
1 constitute and appoint The First National gank of Bir-
mingham, Birmingham, Alabama, as trustee of each and every
then-subsisting trust and trust estate created by this will,
and of each and every trust and trust estate created there-
after by operation of this will at the direction of me., At
all times and from time to time after my dgﬁth, each of my
gaid ﬁifa, my said son, and my said daught;r, and they in
any cnmbinatinn(s), irrespective of how many nf them may
in fact qualify as trustee(s), shall have power to consti-
tute and appoint the said The First National Bank of Bir-
mingham as an addi'tional trustee of any particular trust,
trusts, trust estate, or trust estates then subsisting or
thereafter to be created at the direction of me by opera-

tion of this will. The aforesaid power so to constitute
J3369
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and appoint the said The First National Bank of Birmingham
ags trustee shall be exercised, if at all, by the execu-
tion, by the person or persons (my said wife, my said son,
and my said daughter, any or all as the case may be frﬁm
time to time, and irrespective of how many of them may be
truuﬁaa(s) at any particular time), of a’document fairly
expressing éhe purpose and intention of undertaking to ex-
ercise the said power and in pﬁrauanca thereof tﬁ_cnnsti—
tute and appoint the said bank as a trustee of the particu-
1ar trust(s) or trust estate(s) in guestion, and by the
filing of the said document for record in that place at
which at that time it shall be necessary to file for record

conveyances of real property located in the City of Birming-.

ham in order to constitute constructive notice to the public
of such conveyances. Upon the filing for record of any such
document so constituting and appointing the gald bank as a
trugtee, and without more, that bank shall be and become

trustee of the particular trust{s) or trust estate(s) in

'question, and together with the other then-trustee(s) of

the said particular truatis) or trust estate(s) in question,
shall thereupon and fnrthwith have, hold, own, and possess
the same, and the properties therein, jointly with the other
then-trustee(s), and upon and subject to the same terms and
conditions incumbent upon, and with the Eama rights, powers,
and duties incumbent upon, the trustee(s) as constituted
before the addition of the said bank as an additional trus-
tge, and the trustees of that particular trust or trust
estate shall be then-trustee(s) as congtituted before the
addition of the said bank, and the said bank, and the sur-

vivors and survivor of all thereof.

- 26 =
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Virginia Proctor Bigler, my son Hugh Patterson Bigler,

ARTICLE FIFTEEN

I nominate, constitute, and appoint my wife

Jr., and my daughter Virginia Kent Bigler Jones, and the
survivors and survivor of them, as e;ecutnrs of this will,.
If it shall occur that all of those persons shall prede-
cease ma,'ﬂr that none of them shall qualify as executor,
or that every such one of them as shall qualify as execu-
tor shall, after so qualifying, die, resign, or become
incapable of acting, in that case T nominate, congtitute,
and appoint The First National Bank of Birmingham, Birminge-
ham, Alabama, as executor of this will, After my death,
each of my said wife, my said son, and my said daughter,
and they in any combination(s), irrespective of how many

of them may in fact qualify as executor(s), shall have
power to constitute and appniﬁt the said The First National
Bank of Birmingham as an additional executor of ny will,
The afnrésaié power 8o to constitute and appbipt the said

The First National Bank of Birmingham as an executor shall

be exercised, if at all, by the execution, by the person

OY persons (my said wife, my said son, and my said daughter,

any or all as the case may ke, and irrespective of how
many of them may be executor(s)), of a document falrly ex-
pressing the purpose and intention of undertaking to exer-
cise the saild power and in pursuance thereof to congtitute
and appoint the said bank as an executor of this will, and
by the filing of the sald document for record in that place
at which at that time it shall be necessary to file for
record conveyances of real property located in the City of
Birmingham in order to constitute constructive notice to

the public of such conveyances, Upon the filing for record

of any such document so constituting and appointing the said

&
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bank as an executor, and without more, that bank shall be

and become an executor, and shall thereupon and forthwith -

have, hold, own, and possess the same properties, jointly

with the other then-executor (s) , and upon and subject to

the same terms and conditions incumbent upon, and with the s

038
I

gsame rights, powers, and duties incumbent hpnn, the execu~ CI

N

tor(s) as congtituted before the addition of the gsaid bank o
ag an additional executor. &
o

o

ARTICLE SIXTEEN

1f a corporation shall act as an executor or as

=

a trustee, O poth, under this will, at a time Or times

when there shall also be, BO serving, a npatural person who

by the terms of thig will is declared to be expected by me

so to serve without compensation, the said corporation

shall be entitled to compensation that shall be "reasonable”

under the law and the facts, and shall be entitled to re-

celve, as compensation for ijts services as a fiduciary in

any particular capacity., an amount not to axceed what it

would have received therefor had there been no co-fiduciary

‘ES in that same particular capacity during the period of its

¥; gervices in that said capacity.

' 1

ARTICLE SEVENTEEN |

section 17.1 - rReferences in this will.to "trus-

tees® in the plural shall pe deemed to designate whatever

one or more natural persons, and the corporation, either

or both, shall from time to time in fact be acting in the

trusteeship capacities created by this will. References

ble of being interpreted to indicate a "corporate trus-

First National Bank

capé
tee" shall be deemed to designate The
of Birmingham.

93365
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Section 17.2 ~ I expect any natufal person
serving in any trusteeship capacity created by this will
80 to serve without compensation, but I direct that every
trustee of mine, whether or not serving without compensa-
tion, shall be reimbursed and made whole in full from the
appropriate trust or trust estate for all costs, expenses,
and disbursements reasonably paid or incurred by such a

trustee in executing the trust provisions of this will and

b3 fCG

in the administration of the various trusts and trust es-
tates created by this will, including all such costs, ex-
penses, and, disbursements reasonably paid or incurred in
caring for anx such trust ﬂf trust Eatate,1nr in protect-
ing any of the same from loss or damage by any casualty,
force or hazard, or in protecting any trustee or bénefiﬂ
ciary or taker under this will from any loss or liability
referable to any such trust or trust estate or to any

gshare, part or asset of any trust or trust estate or the

use of any thereof.

Section 17.3 - References in this will to my
"executors" in the plural shall be deemed to designate what-

ever one Or more naturai persons, and the corporation,
either or both, shall from time to time be acting in the

executorial capacities created by this will.

Section 17.4 - I expect any natural person

Eefving in any executorial capacity ‘created by this will

go to serve without compensation, but I direct that every

executor 'of mine, whether or not serving without compensa-

tion, shall be reimbursed and made whole in full from my
probate estate and the appropriate part thereof, or from

an appropriate trust or trust estate, for all costs,

32363
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- egtate and any other properties whose disposition ig ef-
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expenses, and disbursements reasonably paid or incurred
1

by such an executor in the execution of this will or the
administration of my estate, including all such costs,
expensea; and disbursements reasonably paid or incurred
in caring for my probate estate or any trust or trust es-
tate or any share, part or asset of any thereof, or any
property whose digposition is effected by this will, or
in protecting any of the same from loss or damage by any
cagualty, force or hazard, or in protecting any executor
or trustee or beneficiary or taker under this will from
any loss or liability referable to my probate estate or

any share, part or asset thereof or the use of any thereof.

Section 17.5 - Subiject to the provisions of the
last Bentenée of this section, I declare and direct that,
at all times during the execgtiﬂn of this will and the ad-
ministration of my estate and of my probate estate, my
executors shall have and may exercise all the powers and
discretions, and shall have the benefit of all the immuni-
ties, that are granted to ox. conferred upon my trustees
by any provision of thiﬂIWill (whether or not contained in
Article Nineteen) or that are otherwise granted to or con-
ferred upnn'my trustees by law; and in aid of the provi-
sions of this section I declare and direct that the provi-
sions of Article Nineteen shall be construed and given
effect to confer upon my executors the same powers, dis-
cretions, and immunities conferred upon my trustees by
those provisions, and to do so with respect to my probate
fected by this will whether any trusgis) or trust estate(s)
shall or shall not in fact be created, or be due to be
created, under this will. However, no person or corpora-

tion who shall be, or who shall be chargeable as if he or

&
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she or it were, both an executor and a trustee, shall
as executor have oOr hold or exercise any power, irmunity,

or discretion denied to, or not conferred upon, him, her,

or it, as trustee.

ARTICLE EIGHTEEN

I1f any person to whom or for whose benefit or

y money oY property is to or may be paid or dis-

tributed under any provision of thie will shall at the time

of such payment OX gistributiﬂn be under the age of twenty-
one (21) years, my executors or trustees, either or both as
the case may be, may pay orf distribute such money OX prop-
erty (whether it constitute income Or principal or both) to
that person, or to hig or her guardian if any, or may pay

or distribute the same to some third party for the bene-

£4¢t or the account of the person under the age of twenty-

one (21) years; and the receipt of the person oy persons,

corporation O corporations, to whom such’mnney or property

shall be soc paid or distributed shall discharge all execu~

tora and trustees with respect to all amounts of money and

property to which the receipt relates.,

ARTICLE NINETEEN

Section 19.1 - It is my intention, and I declare,

that the powers, discretions and jmmunities of my trustees,

whether conferred by law or by this will, shall apply and

be exercisable with respéct to singly and collectively each

and every property, property right and interest in property

of any and every kind, nature, character and description

that may at any time or from time to time be subiject to any

a4
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provision of this will, and whether or not any or all of the
same shall at any particular time be subject to the terms of
any particular trust; and in aid of construction of the fore-

going declaration of my aforesaid intention, I further de-

clare that the term "trust estate", as it is used throughout %5%
thia article, designates singly and collectively each and all Eg:
of the following, viz.: each and every such aforesaid prop- ;
erty, property right and interest in property; my probate es- EEE
tate; each and every trust created by this will by whatever ~J

name any such trust may be called by anyone; and each and
avery part, share and asset of each and every such trust, All
powers, discretions, and immunities vested in or conferred
upon any executor or trustee are administrative and fidu- *
ciary powers, discretions, and immunities, and shall not be
so.construed or given effect as to ?6nstitute powers nf‘ap-
pointment. All such powers, discretions, and immunities

shall be exercised impartially, and only in the interests

of the person or persons, corporation or corporations, bene-

ficially interested and to Pe interested in and under this
will, and ﬁn such power, di;cretinn, or immunity shall be
deemed available, or exercised, for the pexrsonal benefit

of any executor or trustee except impartially or in valid
consequence of rights conferred by substantive dispositive

provisions of this will..

Section 19.2 = ¥ declare that, in the course of
executing this will and administering my estate and the
trusts created by this will, my trustees shall at any and
all times and from time to time have, and may exercise, in
and by means éf public or private transactions and devices,
personally or by attorney-in-fact or by agent, witﬁnut pre-

vious or other approval or order of any court, and without

&
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previous or other notice to orx consent by anyone, each and

all of the' following powers, discretions and immunities in
addition to any similar or dissimilar pﬂwérs, discretions,
and immunities that may otherwise be cnnfarred upon ny

trustees by law, all of which shall be broadly construed:

(1) To accept and receive in kind from me or my
estate or any executor, administxator, or othar personal
representative of mine, and to retain without limitation
as to time, and by purchase, exchange, OI otherwise in any
way whatever to acquire, whether for the purpose of invest-
ment or reinvestment or for any other purpose, investments
and reinvestments in any property of any kind, nature,
character or description, real, personal, or mixed and
wheresocever situate, whether domestic, foreign or alien,
and whether or not any or all of the same may be described
ags or deemed permissible for executors OX trustees under
any existing or future iaws of the State of Alabama or any
other State or the United States or under the rules or de-
cisions of any court or under any rule of policy anywhere,
save and except that my trustees shall not acquire as an

| (2) To retain, make, hold, and dispose of in-
vestments and reinvestments, however OX from whomever re-
ceived or acquired, without regard to any actual or poten-
tial lack of diversification of such investments)

(3) To hold any or all stock, securities and
other paper whatever in bearer form, and to hold any or
all stock, securities and other paper whatever, and any
or all personal property, and any or all real property,
in the name of my executors and trustees Or any one or
more of either or hoth .thereof, or in the name oYX nhames
of some other person Ox persons, corporation or corpora-
tions, all without disclosing any fiduclary relationship?

' (4) To make any agreements Or contracts what-
ever with respect to, grant options upon, sell, exchange
or otherwise in any way whatever dispose of, lease, lease
with options attached, and to convey, transfer, assign,
sat over, and deliver, any part, component part, share
or asset of the trust estate for such consideration, on
auch terms and conditions whether negotiated in public
or private, and for auch a period or periods of time
(even though it or they may or does or do extend beyond
the term of the execution of this will or the administra-
tion of my estate or the term of any applicable trust)
ag my trustees may in the discretion and judgment of my
trustees deem necessary or desirable;

(5) To convert any or all real property into
other real property, or into personal property, Or partly
into real property and partly into personal property, and

to convert any or all personal property into other personal

property, or into real property, or partly into personal
property and partly into real property;
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(6) To manage, operate and administer any or all
real properties and interests in real property from time to
time or at any time constituting a part of the trust estate;
and to declare and adjust the boundaries thereof:

, (7) At any time and from time to time to do any
one or more of erecting, repairing, maintaining, tearing
down, and replacing any improvements placed or to be placed
upon any real property from time to time or at any time con-
stituting a part of the trust estate; -

(8) To manage, and by gefieral or limited proxy
with or without full powexr of substitution to vote oxr Cause
or permit to be voted, all stock, securities, and rights
and interests evidenced by any other type of paper what-
ever in any public or private corporation, trust or asso~
ciation with reference to all matters ordinary and extra=
ordinary, including without limitation any or all of the
following: the borrowing of money for long terms or short
termsy the issuance OY ratirement of any such aforesaid
stock, securities or other paper; the sale, exchange, oOr
other disposition of some Or all assets; conversion, con-
gsolidaticon, merger, recapitalization, dissolution, ligui-
dation, and any other transactions, including reorganiza-
tion, of any character whatever, and whethexr or not in
Bankruptcy (provided, however, that no bank that shall
be the, or a, executor Or trustee, under this will, shall,
while occupying that fiduciary office, vote any stock of
any one-bank oOr registered-bank holding company that shall
jtgelf own stock in any trustee panks; such stock shall,
instead, be voted by my gsaid wife, or by my oldest living
lineal descendant who shall not decline to vote it);

(3) Alone or with any one Or more others to do
any one or more of propoesing, joining in, opposing, dissent-
ing from, becoming a party to, participating fully or part-
ly or not'at all in, and carrying out, any formal or infor-
mal plan relating to any ohe or more of the matters just re-
ferred to, or of any other character whatever, affecting any
public or private corporation or other business unit any
of whose property, stock, securities or other paper what-
ever, Or any interest 'in which, may be subject to the terms
of this will or otherwise included in the trust estate; and
in connection or not in connection with any of the foregoing
to pay any assessment Or expenses deemed advisable for the
protection of the interests of any executor oOr trustee of
mine in that capacity, or of the trust estate and the bene-
ficiaries of this will; and in connection or not in connec-
tion with any of the foregoing to deposit any or all stock,
securities, and other paper whatever with any protective com-
mittee, depositary or trustee on any terms whatever and for
any long or short period{s} of time whatever;

(10) To borrow or lend or advance money or credit
with or without pecurity, and toO give, obtain or retain se-
curity for loans by mortgage, pledge, gacurity interest, oOr
other means; | |

(11) On unchanged Or changed terms, and at any
time or times at or before or after which any loans or
othar indebtedness shall be or become or have become due,
to renew OX extend loans or any other indebtedness, however

J2363
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evidenced, at any time owing by or to me or my estate or
the trust estate or any executor or trustee of mine)

(12) To compromise, compound, settle, adjust,
or submit.to arbitration, any matter of dispute;

(13) To institute, prﬂaecute,1defend, and by
intervention or otherwise to become a party to, and to
participate in, any formal or informal actions, sults or

proceedings whether at law, in equity, in admiralty or
merely administrative, and whatever the jurisdiction or

office or authority of the court, body of person(s) before
or by whom the same are conducted;

{(14) To fix, maintain, and change the accounts,
bookkeeping systems, and accounting systems by means of
and according to which, and the calendar or other {fiscal}
periods with respect to which, records shall be made of
the administration of my estate and of the various trusts
created by this will, and the income, net income, and
capital changes thereof determined, and the tax returns
{(of all kinds) thereof executed and filed;

(15) From time to time and at any time before
distribution, but within a time permitted by law, to as-
sign and transfer and to join with one or more others in
assigning or transferring, to a voting trustee or trus-
tees who may be or include any executor(s) or trustee (s)
of mine, any or all shares of stock in any public or pri-
vate corporation that may from time to time or at any
time comprise a part of the trust estate or be subject

'to any provision of this will; to select, or to join with

one or more others in selecting, the voting trustee or
trustees; and to propose, negotiate, fix, consent to, and
change, the voting trustee or trustees, the terms, and any

or all of the conditions and provisions for, upon, and
subject to which any such shares of stock shall be held

by the voting trustee or trustees;

(16) To remove from and to procure the removal

from and to consent to the removal from, the State of
Alabama, and to locate and to procure to be located and to

consent to be located, anywhere, any part, share or asset
of the trust estate;

(17) By incorporation, reincorporation, dissolu-
tion, liquidation, sale, exchange, or reorganization of
any character, or any repetition(s) or combination(s} of
the foregoing, to change the style or form, or both, of
the ownership or the conduct of any business or venture

included at any time(s) in, the trust estate; and

| (18) To keep the trust estate insured against
casualty, and to insure the owners thereof, those beane-

ficially interested therein, and users thereof, against
loss or damage with reference to the same and the use

thereof,

ARTICLE TWENTY

Section 20,1 ~ No perscn or persons, corporation

or corporations dealing with any exeéutor or trustee of mine

Y2360
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shall be under any obligation, duty or liability to notice
or inquire into the power or authority of such an executor
or trustee to do any act done or attempted or sought to be
done in the performance of any duty or in the exerxrcise of
any discretion which by this will is imposed or conferred
upon such an executor or trustee; nor shall any such per-
son or persons, corporation or corporations hé under any
obligation, duty or liability to aeq‘tﬂ the proper appli-
cation or disposition by any executor or trustee of mine
of any purchase price or other consideration for any prop-
erty, or to see to the proper disposition of any money oOr
property, lent or delivered to any executor Oor trustee of

mine.

Section 20.2 = All of the powers and discretions
of my executors and my trustees that are conferred upon
them by any provision of this will, or otherwise, may be
exercised by them after, as well as before, the vesting of
any interest in my estate or my probate estate, or any
trust or trust estate created by this will, all as the case

may be, until distribution in fact shall have been effec-

1

tively completed.

Section 20.3 - No executor or trustee of mine shall

be required either (A) td‘give or make any bond for the faith-
ful performance of any duties which by this will or otherwise
are imposed upon my executors or my trustees or any of them

in either of those capacities; or (B) to make or file, for or
in any court, any report, inventory, appraisement, settlement
or accounting. My executors and trustees shall, however,
cauge to be made out and kept reasonably current an inventory
of the properties with which they are chargeable and a doub le~

entry statement of the receipts and disbursements, charges and

&
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credits, relating to both principal and income, of the

properties and estates with which they are chargeable,

and shall make all of the same available to the inter-
asted beneficiaries, both present, future, presumptive,

and vested, under this will, for inspection and copying

at all reasonable times.

~Section 20.4 - In executing this will and in the
administration of my estate and of the trust estates cre-
ated by thié will, and in exercising any powers derived by
them from any source, my executors and trustees and each
thereof may act personally oOr by one or more attnfneys—in—
fact or agents, and may retain, and act in reliance upon
the advice of, any other person Or persons, corporation or
corporations, including, as {1lustrative examples, account-
ants, appraisers, investment counsellors, and lawyers; and
shall not be responsible to my estate or to any devisee,
legatee or beneficiary under this will for the acts or
omissions or negligence of any thereof, but shall ba held
only to the exercise ﬁf reagsonable care in selecting and

employing them. Raasonable amounts charged by agents,

" advisers, and consultants for services rendered by them to

my executors and trustees, either or both, according to the
brncading provisions nf this secti;n, shall constitute ex-
penses of administration under paragraph (D) of Section
10.2 of this will, or expenses of the administration of the

appropriate trust or trust estate, all as the case may be,

to be paid according to that section, or otherwise according

to the law of trusts, all as may be appropriate, whather or
not any executor (8} or trustee(s) of mine shall or shall

not serve without compensation. And if it shall occur for
any reason that any natural person serving without compen=

&
antion as executor and trustee, either or both, under this
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will, shall retain any agent(s) to perform any duties af
the said natural person as Executnrlnr trustee or both,

the full expense of hiring and retaining the said agent(s)
shall baichargeable as an expense of administration of my
estate or of the administration of the appropriate trust(s)
or trust estate(s), all as the case may be, and the amount
of the said expenses so chargeable shall in no way be lim-
ited by the mere fact that any natural person shall be
serving without compensation, nor shall any such natural
person be prevented from contracting with such an agent so
that the agent's reasonable compensation for soc acting as
agent shall be as much as could be awarded to that natural
person if he or she were the sole executor or trustee,
either or both as the case may be, and not so serving with-

out compensation. 1

Section 20.5 - In making any agreements, engage-
ments, or undertakings of any kind in their fiduciary
capacities under this will,-my executors andltrustees and
each therecf shall have and!ﬁay exercigse, to the fullest
extent that I am able to confer it, full power and author-
ity to provide effectively that any liability referable to
any such agreement, engagement, or undertaking shall be en-

forceable only against the or some of the property of my

probate estate or the appropriate trust(s) or trust estate(s},

and that my executors and trustees and all of both thereof
shall be free of personal liability on any such agreement,
engagement, or undertaking (if any) to be made on behalf of
my estate or any trust or trust estate and exécuted and‘de-

livered by such an executor or trustee in either of those

capacities,
ﬂ 93369
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ARTICLE TWENTY-ONE

As the term The First National Bank of Birmingham
is used throughout this will, it shall mean the national
banking association existing by that name at the time of the
execution of this will with its principal office in the City
uf Birmingham, Alabama, and any corporation empowered by
law to act as executor and trustee under this will that suc~
ceeds immediately, intermediately, or ultimately to thé
aforenamed bank or to some or all ;f the business thereof
by.cnnverainn, merger, consolidation, change of c¢harter or
name, or the purchase of all or gubstantially all of the

agsats of the aforenamed bank under state or federal laws

or both.
ARTICLE TWENTY~-TWO

Any natural person named or acting as the or an
axecutor or trustee under this will may decline to accept,
or having accepted may resign from, any one or more such
pnuitinna; and may at qny'%ima or times serve in any one
or more available fiduciary positions under this will with-
out affecting his or ﬁer right or power to serve oOr decline
to serve in all or less than all of any other such avall-

able fiduciary positions at the same or any other time(s).

ARTICLE TWENTY-THREE

It may be that, at the time at which interests
iﬁ property Bhnl} vest absolutely in interest in certain
beneficiaries designated by this will, the ages oXx other
conditions of the beneficiaries will be such that the ac-
tual apportionment and distribution of that property can
be effected by one or more formal or informal agreements

&
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(which need not have prior or other approval or confirma-
tion by any court) among the entitled parties or their
repregentatives, or otherwise without the intervention of
any trustee. In any such case I declare and direct that
no actual intervention of or by any trustee of mine with
respect thereto shall be necessary; that every persﬁn and
corporation designated by this will as trustee shall be
fully protected in relying upon any one or more such for-

mal or informal agreements between (or among) the entitled

' parties or their representatives, whether the said trustees

or any of them shall or shall not have been acquainted with
the texrms of any gsuch agreements before or after the execu-

tion thereof; and that the provisicons of Section 17.5 shall,
to any extent deemed by anyone to be necessary or desirable
or convenient, be applicable and operative and deemed to
have been applied and operated in furtherance and support
of, and to give full effect th, any such one or more agree-

ments.

ARTICLE TWENTY-FOQUR

o

Section 24.1 - If my said wife Virginia and I

shall die unﬁer such circumstances that there shall be no
sufficient evidence that she and I shall have died other-
wise than simultaneocusly, I declare and dirgct for all

of the purposes of this will that my said wife ghall be
conclusively presumed and deemed to have survived me,

and that this will shall be construed and given effect as

if my said wife had survived me.

Section 24.2 - If any lineal descendant of mine

and I shall die under such circumstances that there shall
be no sufficient evidence that that lineal descendant of
mine and I shall have died otherwise than simultaneously,

I declare and direct for all of the purposes of this will
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that that lineal descendant of mine shall be conclusively

presumed and deemed to have predeceased me, and that this

will shall be construed and given effect as if that lineal

descendant of mine had predeceased me.

ARTICLE TWENTY-FIVE

The provisions of this will that are for my wife

Virginia and for her bencfit are in lien of all such dower
and other rights in or with respect to anf property, in-
cluding any homestead, owned or to be owned bf me at any
time, as my said wife shall or could have at my death dur-
ing her lifetime on account of or arising out of her mar-
riage to me, whether under present or future statutes
relating to dower, descent and distribution, intestate

guccession, homesteads, homes tead exemptions or other

exemptions, or otherwise under the laws of any state.
ARTICLE TWENTY-SIX | |
In ascertaining the relationship(s} between Or

among any persons or groups of persons for any purpose

under this will, whatever the dates of birth and death

of those persons before, during or after my lifetime,

:Ssgé;b apd irrespective of whether any particular such person

or group of persons could or could 'not acquire any bene-

ficial interest in or under this will, each person at any

time 1e§ally adopted as the child of another person {the

"adopter”) shall for all purposes be deemed to be, and

shall be treated and regarded as, a legitimate child of

the blood of the adopter. Thus 1 declare by way of il-

justrative examples, but not to 1imit the effect of the

preceding sentence, that (1) as the terms "child", "child-

ren”, "lineal descendants”, "issue", and other terms of

the same or similar import, are used in this will

4]

, each
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“children“, 0f the adopter,

that (2) a legally adopted

med to be g ﬁgrandchild",
and one of the "grandchildren“

» Of the parents of the adopter.

signature and seal on thig the /}f:—

and testament

L

ADDRESS AT DATE
OF ATTESTATION
NAME OF WITNESS
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CERTIFICATE TO THE PROBATE OF WILL
The State of Alabama

JEFFEREON COUNTY I, 0. H. Florence, Judge of the Court of Probate, in and for said State and
Y t”‘f
County, do hereby cﬂt}ifn that 'the l'bn;e'gninq instrument . of writing ha this day, in gaid Court, and before me as

'-“‘\ T L"ﬁl
the Judge thereqlt Lban dulyﬁ ﬁruvén hy«t proper testimony to be the genuine last Will and Testament
t

e
. H . ﬁ . . [_,.::' ‘l.
of _Hugh_l’_f.,_hiﬂii_!t : -::Illi s 5*“‘:-! Deceased and that soid Will
¢ 4 Low T
together with the‘fﬁrmf théreaf hi:hra Buu'ﬁ' recnrded in my office in Judicial Recerd, Velpme 539 , Poge 875-917
“a, nt?
June 5, 1978

In witness of dil ﬂhﬁ&lﬁjbuve hﬁretn set my hand, did the seal of the said Court, this date

1
PROBATE- 98 W%_Frnbﬂte.
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CERTIFICATE TO COPIES PROBATE — 67

The State of Alabama PROBATE COURT
JEFFERSON COUNTY

I, Peggy A. Proctor, Chiet Clerk of the Court of Probate, in and for said County in said State hereby certity

e i Aot I i #Fﬂ‘l;:'ﬁi_hmu-'n“* "-'-'-. Loe -

that the foregoing contains a tull, true and correct copy of the

LETTERS TESTAMENTARY; Last Will and Testament of HUGH P. BIGLER, DECD

together with the certificate to the probate thereof;

in the matter of __The Estate of HUGH P. BIGLER, DECD

L A & 1995"" |
99

as the same appears on file and of record, in this office.

the 23 rdﬂay of June 1995

4 Brocter

Chietf Clerk
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