eColonia] Bank

- Equity Line
Adjustable Rate Mortgage

, 17th May, 1995
oy and beweon _ SEE BELUW

(referred o as "Mortgagor™ or "You," whether singular or plural} and the
Colonial Bank

. In consideration of the mutual promises harein contalned, You hereby
grant, bargain, 2ell and convey \o Us ihe preperty ("Property”) described below.

(a) The roal estale ("Real Estate”) which istocatedat _B'ham

an Alabarma banking corparation {referred o as "Morigages,” “We,” Our,” or Hm::ﬂ_iheﬁy County, more particulay described as
lu'l} :

NOTE: You are giving Us this Adjustable Rate M ﬁum an 5212 Harve in
open-end fine of credit, cabled Your "Equity Line,” dated Y She lby . County,

1998 . The annual parcentage rate on Your Equity Line may change.
Increases In Your annual percentage rale may rasult in higher monthly
payments and Increased finance charges; decreases in Your annual percent-
age rate may have tha opposita effect.

U 1. Your Equity Line. You either have or will enter Into an agreement
with Us (the “Equity Line Agreement") which gbligales Lis to extend to You a
ling of credlt up o a maximem amount of $
(referrad ta as Your “Credit Limil™). According lo the terms of Your Equity Line
Agreement, You may borrow as much as You like up 1o Your CreditLimit. I You
repay part of the amounts borrowed, You may then borrow money again up io
You Credit Limit.

I Wo honor Equity Line checks In exceas ¢f Your Credil Limit, then any
ameunt over Your Credit Limit wil not be secured by this Morigage. Howaever,
You glill will have to pay ail credit exténded to You according o the erms and
conditions set forth in Your Equity Ling Agreement.

You are granting Us & morigage in resldential property to secure Your
Equity Line.

2. Annual Percentage Rete. The snnusl percentage rate which We may
charge on the unpaid balance of Your Equity Line is subject o change manthiy
in accordance with the tarms of Your Equily Line Agreament. You should refer
to Your Equlty Line Agreament for the larme goveming the calculation of the
annunl perceniage rate,

This property hes the following legal description:

Alabama, 35242

(B) All bulldings, structures, and othar Improvements that are kcated on
the property descrlbed In the paragraph {a) of this section;

{e) All rights in other proparty that You have as owner of the proparty
described In paragraph {a} of this section. These rights are known as
“easements, rights and appurtenances attached to the property.’

(d) Allrents orroyaities fromthe propecty described in paragraph {(a) of this
sachon:

{#} Allmineral, ol and gas righte and profits, water rights and waler stock
that are part of the properly that is described in paragraph (&) of this saction,

{1} Altrights that You have in the land which lleg in the streets or roads in
tront of, or naxt to, the property described in paragraph (a} of this section;

{g) All fixtures on the property described in paragraphs {a) and (b) of this
sacton;

{n) Allofthe property describedin paragraphs (b) thraugh (1} of this section
that You acquire in tha future, and all rights described in paragraph (b) through
{fi that You acquire in the future;

(1) Al replacemnents of or additions to the property described In para-
graphs {b) through {I) and paragraph {h) of this section; and

{l} Allreplacements of or additlons to the fixtures that are on the proparty
deacribed In paragraphs (a) and (b of this seciion,

Kenneth E. Howell and wife Mary J. Howell

Lot 83, according to the Survey of Meadow Brook 11th Sector,

as recnrded in Map book 9%, page B,

Shelby County, Alabama.
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We may exercise all rights contained harein If You:

{a) Do not pay all amounts owed under Your Equity Line Agreement as
and when dua, including principal, finance charges and all other indebladness
incurred in conneclion with Your Equity Line;

(b} Conot pay, withinterest, as and when due, any amount that Wa spend
under this Adjusiablé Rate Morigage to prolect the value of the proparty and
Our righis in the property;

{c) Engage in fraud or malerial misrepresentation by Yewr aclions or
fallure 1o acl, in connection with any part of Your Equity Line Agresment; or

(d) Your action crinaction adversaly affects the collateral for Your Equity
Line, or Qur rights in the collateral, as is more specifically set oulin Your Equily
Ling Agreement.

You promise that excepl for the “exceptkana” listed in any lilla Insurance
pollcy which insures Our rights in the property:

(a} You lawlulty own the property;

(b) You have the dghl to morigage and convay the property o Us; and

{c) There ara no ouistanding clalme or charges against the property.

You glve Us a general wamanty of litle. This means that You will be fully
responsible for any losses which We sulier because somacng other than Us
hae some of the righta in the property which You promise that You have. You
promesa that You will datend Our ownarship of tha proparty against any claims
of such rights.

. 1. You Promise to Pay. You will promgtly pay Us when due;

{n} Al advances alreéady made or o be made under Your Equity Line
Agreement or any axlension or renewal thereof;

{b} All finance charges incurred on such advances; and

{¢) All oiherchargses, cosls and expenses which You now owe or will owe
o Us under You Equity Line Agreemen.

2. Insurance. You agree that You will keep the buildings erected or to
be erected on the real eslate insured agains! koss or damage by fire, and such
other hazards as may be specified by Us, for Our benefit, and by insurers and
in amaunis approvesd by Us, You also agrea 1o deliver such lnsurance pollcy
or policies to Us, and have atiachad therelo loas payable dauses in favor of and
in & form accoplable 1o Us. Tha fire Insurance palicy shall eontaln tha usual
axtended coverage endorsament,

I You fail o obtain such Insurance, We may, at Our option, oblain such
insurance, and the premiurns theralor shall be a lien on the Propeny and added
to ihe amount of Your obligations secured by this Adjusiable Rate Morigage.
in the casa of a loas, any insurance proceaeds payable to You and/or Us are,
o the extont of You Intarest, heraby assigned to Us. We may use such
proceads 1o presorve and prolect Our rights under this Adjustable Rale
Maorigage and Equity Linae Agreament, or 1o secure repaymeant of the Equity
Line or 1o rebuild or restore the damaged buikdings or Improvements, as Wa
deem bast. Further, We shalt have the absolute right 1o satlle and compromise
all claims under sald policies of Insurance.

3. Payment of Texes; Discharge of Lishs; Inferlor Lisns. You shal
pay all taxes, zasosamenis, waler rente and other governmental charges
levied upon said premmisas, in & imely [aghlon. If You default in the paymen!
ol Your waxes and other charges, We may, al Our oplion, pey said \axes, and
glher charges, and such paymenis shall be a Hen on the Property and added
to the amcunt of Your dabl ko Us secured by this Adjusiable Rale Mortgage.

You agree to pay or salisfy all Hens againsl the Propevty that may bae
superior Io this Adjustable Rate Morigage. However, You do nol have to sabisfy
8 superior ken If:

(a)} You agree, In wriing, to pay e obligation which gave risa 1o tha
suparior lien and We approve the way in which You agree lo pay that cbligation;

{b) You,in gocdfalth, argue or defand againstthe supearior lian in & lawsuit
5¢ thal, during that lawsuit, the suparier lien may nol be enforcaed and no part
of the Property may be givan up; or

{e) You obtaln lrom the holder of auch llen an agreemeant which subordi-
nales, .8, givas Us priorily over, the competing lien.

You agrea not to allow any craditor to place a lien on of receive any security
interest In the proparty securing Your EqQuity Line debd withoutfiret nolifying Us.

4. Application of Payments. Unieas the law requres otherwise, We will
apply each of Your paymenis under Your Equity Line Agraament in he
following order:

()} credit Insurance promiums (N any);

() FINANCE CHARGES, butnolincluding lale charges, which have ha-an
incurred during the most recenl billing cycle; and

{¢) the balance remalning.

5. Your Agreement to Meintain the Property; Lease Obligations;
Agreements About Condominiums and Planned Unit Dewelopments. You
agrea 1o keep the property in good repalkr. You wil not desfroy, damage or
substantially change the property, and You will not allow tha property to
detoriorale. If You do nol own but are a Wenant on the property, You will fulfil,
all obligatione under Your wasa.

If the property & & unit in a condominium project or a planned unil
development, You will Il all of Your obligations under the Declaration,
By-Laws, Regulations and other documents that ¢reate or govem the condo-
minium projact or panned unit development. Aleo, You will not divide the
property Inio amaller parts that may be owned separately, and

You will not consent  any of the following unless You have firat given Us
nofice and cblained Qur consent In wrillng:

{m) theabandontnentor erminaton of the condominium project or plannad
unit developmenl, uniess, in the case of the condominium, 'Ihﬂ' abandonment
of lermination Is required by law;

(b} any significant change o tha Declaration, By-l.aws, or Regulations of
the Ownar Asscciation, Trust Agreement, Arliclea of Incorporation, or ather
documents \hat croate or govern the condominium projact or planned unil
dovelopment, including, for example, 4 changa in the percentage of ownership
righis hedd by unit owners iIn the condominium praject or In the common area
o lacillties of the planned unit development;

(c) a decision by tha Ownars Assoclation 1o terminate professional
managamenl and 6 bagin soli-management of the condominium projact or
planned unit developmant; and

(d) the ransior, releass, creation of kena, partidon or subdivision of all or
parl of the common areas and faciitles of the planned unit development.

I & condominlum or planned unil development rider is execulad by You and
recorded together with this Adjusiable Rale Morigage, the covenants and
agreements of such rider shall be incorporaled Into and shall amend and
supplement the covenants and agraements of this Adjuslable Rata Morigage
as il the rider wora a part Ihereof,

8. Our Right 1o Protect the Property. I

(a) You do not kesp Your promises and agreemenis made in this Adjusi-

able Rate Mortgage, or (b) aomeona, including You, begins a lagal proceeding
thatl may significantly aflect Our rights on the property (such as, for example,
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a lagal procaeding In bankrupicy, in probate, for condemnaton, or 1o enforce
laws or regulations), then We may do and pay for whatever is necessary 1o
protect tha value of the property and Qur rights in the preperty. Our actions
under this paragraph may include, for example, appearing in court, paying
reasonable attomeys' fees, and entering the property to make repairs. Wo will
give You notice before We take any of these actions.

You must pay to Us any amounts, with interest, which We spendundar this
paragraph. This Adjustable Rate Morigage will protect Us in case You do not
keep the promise lo pay those amounis with Intarest. However, any sums
expended by Us in excess of Your Equity Line Gredit Limit will nct be secured
by this Adjusiable Rate Morgage.

You musi pay allamounts due te Us when We send You anatice requesting
that You do so. You will also pay interest an 1hose amounis al the same rate
stated in the Equity LIne Agreement. Howeaver, if paymantof interest atthat rata
would violate the law, You will pay inlerest on the amounts spent by Lis under
this paragraph al the highest rate the law allows. Inilerest on each amount will
begin on the date that the armount is spent by Us. However, You and We may
aqree in wiiting to terms of payment that are different from those in this
paragraph.

Any smounts We disparse pursuant o this paragraph, with Inlerast
thareon, shall bocome additional indebledness of Yours secured by this
Adjustable Rata Morigage.

Although We may take action under this paragraph, We do not hava to do
%0,

7. OurRightof Inspection. We, and others autherized by Us, may enler
and inspect the properly. We must do 50 in a reasonable manner and at
reasonable times. However, bafora one of the inspections is made, We musi
give You notica stating a reasonable purpose for the inspaction. The purpose
must ba related o Qur rights in the property.

8. Condemnation, A taking of property by any governmental authorlty
by eminani domain I3 known as “condamnalion.” You give Us You right.

{a) 1o proceeds of all awards or claims for damages resulting from
condermnation or other governmental taking of the property (or, if the property
includes 8 unit in & planned unit development, of the common areas and
facllities of the planned unit devalopmenis}; and

{b} 1o proceeds from a sale of the property {or, if the properly includes a
unii in a panned unil development, of the comimon areas and facifties of the
planned unit development) that is made o avoid condemnalion. All of those
procoeds arg 10 be pald 1o Us.

If all or part of the property is taken, the proceeds will be used 10 reduce the
amount thal You owe to Us undar Your Equity Line Agreement and this
Adjusiabie Rate Mortgage. I1any of the proceads remain after the amount thal
You owe 10 Us has been paid in full, the remaining proceeds will ba pald to You.

I You abandon the property, or il You do not answey within thirty days, a
notice from Us staing that a governmental authority has offered (o make a

yment of 10 selte a claim for damages, then We have the authority Yo collect
the proceods. We may then use the procsods W repair or resiore the property
or 10 reduce the amount thal You owed io Us undar the Equity Line Agreement
and this Adjustable Rate Mortgage. The thirty day period will begin on the date
ha notice is malled, or if it is not mailed, on the date \he notice is delivered. If
any proceeds are used to reduce the amouni of principal which You owe Us
undgr tha Equity Line Agreemeant, that use will not delay the due date of change
the amouni of any of Your monthly payments under the Equity Line Agreament.
However, You and We may agree in writing W thosa delays or changes.

8. Continuetien of Your Obligations. We may allow a person whe
lakes over Your righis and obligations, % delay or o change the amouni of the
monthly payments due under Your Equity Line Agreemeni or under this
Adjustable Rate Morigage. Even if We do this, however, that person and You
will both still be fully obligated under the Equity Line Agreement and under this
Adjustable Rate Morigage unless the conditions staled in this Adjustabie Rale
Morigage have been mel

Weo may allow those delays or changes lor a person who lakes over Your
rights and obligationa, even If We are requested nol to da so. We will nol be
required to bring a lawsult agalnst such a person for not fulfilling obligations
under the Equity Line Agreemeant or under this Adjustable Rate Morigage, even
i We are requestied o do 80,

10. Continuation of Qur Rights, Even If We do not exercise or enforce
any righl under this Adjustable Rate Morigage or under the law, We will siil
hawve all of thoae rights and may exercise them and enforce them in the future.
Even if We obtain insurance, pay taxes, or pay olher claims, charges or liens
agains! \he property, We will stil have the right o demand that You maka
immediate payment ln full of the amount that You owe Us undar the Equity Line
Agreement and under this Adjustable Rate Mortgage.

11. Qur Rights of Enforcament. Each of Our rights under this Adjustable
Rale Morigage e separate. We may exercise and enforce one or more of these
righis, as wall as any of Cur rights under the law, one at a iime or all al once.

12, Obligations of You and of Persons Taking Over Your Rights or
Obligations; Agresment Concerning Captions. Subject (o tha lerms ol this
Morigage, any person who takas over Your rights and obligations under this
Morigage shall have all of Your rights and will be obligated (o keep all of Your
promises and agreements made in this Adjustable Rate Morlgage. Similarly,
any peraon who takes over Our rights or obligations under thig Adjustable Rate
Morigage will have all of Our rights and will be obligated to keap all of Cur
agreements mace in this Adjustable Rate Morigage.

If more than one person signs this Adjustable Rate Morigage as bomower,
all ara Rily obligaled o keep all of borrower's promises and obtigations
coniained in his Adjustable Rate Morigage. We may enforca Our dghts under
\his Adjustable Rate Martgage againsl each of You individually or againsi all
of You together. This means that any one of You may beé reQuired to pay all of
the amount owed under the Equity Line Agreement and under this Adjusiable
Rale Morigage. Howevar, If one of You doss not sign the Equity Line
Agreemeant then:

(a) \hat person is signing this Adjustable Rale Morigage only o give His
ar Her rights in the property lo Us undar tha terms of tis Adjustable Rate
Morigage;

{b} Heor She ie not personally obligated to make paymenis of 1o act under
thie Equity Line Agreement or under this Adjusiable Rate Morigage: and

{c) He or agroes lhat We and any other borrower under the Equity
Line Agreement fhay agree o extend, modify, forbear or make any other
accommodations with regand to the lerms of this Adjusiable Rate Morigage or
tha Equity Line Agreement without His or Her consent and without redaasing the
co-signer or modifying this Adjustable Rate Mongage as lo that co-signer's
inleresl in the property.

The captions and litles of this Adjustable Rate Mortgage are lof conve-
niance only. They may nol be used o interpret or 1o deline the tenms of this
Adjustatde Rate Mortgage.
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13. Agreament Concerning Notices. Unless the law requires otherwise,
any notice thal must be given to You under this Adjusiable Rale Mortgage will
be given by delivering or mailing It addresaed ko You at the address siated in
Section |H above. A nolice wil be delivered or mailed lo You at a differon!
addresaif You give Us a notice of Your differen| addreas. Any nolice that must
be given to Us under this Morigage will be given by mailing it 1o Our address
slated above. A nolice should be mailed 1o Us at a different address if We give
You a notice of the different addresa. A notice required by this Afjustable Rale
Mortgage is glven when |l ia mailed or when It is delivered according io the
reQuiremeants of this paragraph.

14. Agresment is Enforcesble, If any terms of this Adjustable Rate
Mortgage or of the Equity Line Agreement confiict with any provision of the law,
al olher tarms of this Adjusiabie Rate Morgage and of the Equity Line
Agreaement will still remnain In effect if they can be given effect without the
conflicting tlerm. This means that any terme of the Adiusiable Rale Morigage
and of the Equity Line Agreement which cenflict with the law can be separated
from the remalning terme, and the remalning terme will siilt be enforced.

15, Borrower's Copy of the Equity Line Agresment and of this
Adjustable Rate Mortgage. You wil be given a copy of the Equity Line
Agreement and of thia Adjustable Rate Morigage. Those coples must show
that the original Equity Line Agreement and the Adjustabie Rate Mortgage have
been signed. You will be given thoee copies either whon You sign the Equity
Line Agreement and this Adjustable Rale Morigage or afier this Adjustable
Rale Mortgage has been recorded in the propar official records.

18, Transier of the Praperty. I You sell all or any pan of the property, or
If an Interest horein I8 sold or Wansierrad without Qur prior writien consent, then
Wa may, al Our oplion, daclare all the sums securad by this Adjustable Rale
Mortgage i¢ be immediately due and payable. However, this option may not
be exercised by Us il In m doing We would violale any applicable law.

It We sxarciee such an oplion 1o accelerate, We shall mail You notice of the
acceleration in accordance with this Adjustable Rale Morigage. We may
without funiher notice or demand on You, invoke any remedies permitied by this
Adjustable Raw Morigage for default,

17. Qur Righis Upon Your Defeult. Il You default under the defauit
provision ol the Equity Line Agreement, We may “accelerate” Youwr obligations.
This means that all debte You owe Us will bacome Immediately due and
payabla. |l We decide lo accelorate, We must mail You a notice which stales
how You have breached this Adusiable Rale Morigage.

Alier sending You the notice, We may sell the property al public outcry and
axercige any other legal righ! We have. Ater dalautt, We will be entitled to all
costs We lncur In pursuing any rights We have, including, but not limited 1o,
reasonabie atiomeya’ Ieos f We refer the matter 10 an atiorney who is not &
salaried o0 of ours,

1 We decide to sell the property, We will glve You a copy of the notlce of
sale. The notice will be pubilshad lor three consecullve weeks In a paper in tha
county where the property is located. We will sell the property 1o the highast
bidder {which may be Us) at & public auction on the sieps of the county
courthouse in the same oounty where the property Is localed. We then will give
4 deed conveying the property 10 the highas! bidder. The proceeds from the
sale will be applled first 10 the costs of Ihe sale (which Incdlude, among other
eXpenses, reasonable atiorneys’ ees and litle searches), then o the debt
secured by this Adjustable Rate Mortgage, and finally 10 the person who s
legally entited 1o any remaining sums,

By signing this Adjustable Rale Morigage, You agreed to all of the above. W
L: :
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18. Our Right to Rentel Payments and Possesslon. As additions!
protection for Us, You give Us all of You rights to any rantal payments from the
propery. However, until We require immadiate payment in fuil, or until You
abandon the proparly, You have \he dghit io collect and keep those renial
payments as they become due. You agree that Yo have not given any of You
rights to rental payments from the property o anyone else, and You will not do
s without Our consant in wiiting.

It We require immexliata payment in full, or if You abandon the proparty,
then We, parsons authorized by Us, or a receiver appaoinied by a cour at Our
requast may;

(m) collect the rental payments, including overdue renial payments di-
rectly from the enants;

(b) enler on and take possession of the property;

{e) mahage the property; and

{d) sign,cancelandchange leases. You agree that If We notify the \enants
that We have the righl to collect rental payments directly from them under this
paragraph, then the wnants may make thosa renlal paymenis to Lis without
having to ask whether You have failed lc keap You promises and agreemanis
under this Adjustabls Rate Morigage.

If there is a judgment for Us in a lawsuit Jor foreclosure and aale, You will
pay Lis reasonable rent from the date the judgmentis entered for as long as You
occupy the property. However, this does not give Your the righi 1o be a tenant
on the property.

All rental payments collecied by Us or by a receiver, othar than the rent paid
by Ug under this paragraph, will be usad firsl \o pay the costs of collecting rental
payments arnd of managing the property. K any part of the renial payments
remain afler those costs have been paid in full, the remaining parl will be used
to reduce the amount You owe to Us under the Equity Line Agreemeant and
under this Adjustable Rate Mortgage. The cost of managing the property may
include the racetver's fees, reasonable attomays’ fees, and the cost of any
necessary bonds, We and the receiver will be obligated o account only kor
those rental paym-nts thal We actually receive.

19. Discharge and Releass. When You have given LUs written nolice that
You wish © lenminate Your Equity Line and nave paid all amounts due uhdor
Your Equity Line Agreamant and under this Adjustables Rale Morigage, Wa will
discharge this Adjustable Rale Mortgage by deliverng a cerificale that this
Adiuatable Rate Morigage has been satisfied. You wilk not be requlred o pay
Uis for the discharga, but You will pay all cosis of recording the discharge in the
proper official records.

20. Maximum Credit Charges. You have agroed, according 16 tha 1arms
gat forth in You Equity Line Agreamenl, 1o pay chargas on the credit exlended
1o You. I this credit is subjoct to a law which sats a maximum charge, and this
law i& interpreted 90 that the Interes! or olher credit charges which We impose
exceed permitted limils, then:

{(a) any such charge in violalion of the law as interpreted will be reduced
by whalever amouni is necesaary 1o bring the charge within pennissibie limits;
and

(b} any surma which You have paid Us in excess of the lagal limit will be
refunded I You. Such refund may be made by reducing tha balance owed
under Your Equity Line Agreement or by making a direct paymnent to You.

enneth E. Howe¢ll

Borrowar

STATEQF _Alabama
coUNTY oF Shelby

Mary d.
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On this 171 h day of May
l The Undersigned

€D 1995
7 SRORTE o1 county in said state,

10: ;

heraby certify thal

Kenneth E. Howell and Mary J. Howell ™ om WD 7.5

whosa namais)

Is/are signed to the ko

*  He/She exaculad the same voluntarily on the day the same bears daie.

A
o

Given under my hand this, the 17th day of

- = May

egoing conveyance and who ls/are known 1o me, acknowledged bafore me on this day (hat, belng Informed of the contents of the conveyance.,

1985 .

My Commissicn Expires: C;}bm. 24, {997

Howard Myers / Coldnial Bank / Branch Support

This Inerument prepared by:

P.0. Box 1887 B'ham, Al, 35201-1887
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