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STATE OF ALABAMA )

COUNTY OF SHELBY ) .

" L1

REAL ESTATE MORTGAGE

THIS MORTGAGE, made and enteredintoon this  12th dayof May .19 95 | by and between
TOM LACEY CONSTRUCTION CO., INC.
{hareinafter referred to as *Mortgagor®) and COLONIAL BANK

(hereinafter referred to as "Mortgagee®).
Wiitnesseth:

WHEREAS, Morigagor is justly indebted to Mortgagee, and hereby executes this Maortgage to sacure tha payment of $114,675.00
Oone Hundred Fourteen Thousand Six Hundred Seventy Five And 00/100 Dollars )
as evidenced by promissory note of even date herewith and payable in accordance with the terms of said note.

WHEREAS, Mortgagor may hereafter become further indebted to Mortgagee as may be evidenced by promissory nota(s) or otherwise, and it is
the Intent of the parties hereto that this mortgage shall secure any and all indebtedness(os) of Mortgagor to Morigagee, whether now existing or
hereafter arlsing, due or to bacome due, absolute or contingent, liquidated or unliquidated, direct or indirsct, and this morigage ie to sacure not only
the indebtedness evidenced by the note hereinabove specifically referred to, but any and all other debts, obligations or liabillties of Mortgagor to
Mortgagee, now existing or hereafter arising, and any and all extensions or renewals of same, or any part thereof, whether evidenced by note, apen
account, endorsemaent, guaranty, pledge or otherwige.

NOW. THEREFORE, Mortgagor and all others executing this mertgage, in consideration of the premises, and to secure the payment of said
indsbladnass evidenced by note hereinabove specifically referred to, and any and all other indebtedness{es} due or 1o bacome due as hereinabove
genorally referred to, and the compliance with zll of the covenants and stipulations herein contained, has bargained and sold, and does hersby
grant, bargain, sell, alien, convey, transfer and mortgage unto Mortgagee, its succeseors and assigns, the following described real estate, together
with buildings and improvements thereon {herainafter sometimes called the "real estate” or the “mortgaged real estats”), lying and being situated

inthe Countyof SHELBY . State of Alabama, and more particularly described as follows, to-wit:
LOT 16, ACCORDING TO THE SURVEY OF STERLING GATE SECTCOR 1,

AS RECORDED IN MAP BOOK 19, PAGE 90, IN THE PROBATE OFFICE

OF SHELBY COUNTY, ALABAMA.
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together with all awards received through eminent domein, and paymeants upon any insurance policles covering the real estate, and all rights,
privileges, tenements, and appurtanances thereunto belonging or in anywise appertaining to said real estate including easements and rights-ot-way
appurtonant thereto and all gas, steam, electric and other heating, cooling and lighting apparatus, elevators, iceboxes, plumbing, stoves, doors and
aother tixtures appertaining to the real estate and imp‘rnvamanta located thereon, all of which shall be deemad reaity and conveyed by this mortgage.

TO HAVE AND TO HOLD the real estate, and evary part thereaf, unto Mortgagee, its successors and assigns forever. And Mortgagor covenants
with Mortgagee that It is lawfully selzed of the real astate in fee simple and has a good right to sell and convey the same as aforesaid: that the real
ostate is froe of a!l encumbrances except as hereln set out, and Mortgager will warrant and forever defend the title tc the real estate unto
Mortgagee, its successors and assigns, against the lawful claims of all persons whomsoaver.

THIS MORTGAGE IS MADE, howevar, subject to the tollowing covenants, conditions, agreements, and provistons.

1. That Mortgagor shall pay the said indebtedness(es) secured hereby and interest thereon when and as it (they) ehall becoma due, whether in
course of under any condition, covenant or agreement herein contained, together with any other indebtadness{es) which Mortgager may owe to
Mortgages, it being further agreed that any statement, any note or obligation that is secured by this mortgage shall be conclusive evidence of such
fact.

2. (a) That Mortgagor shall provide, maintain and deliver to Marigagee policies of flre insurance (with extended coverage), and such other
insurance as Mortgagee may from time to time reguire in companies, form, types, and amounts, and shall assign, with endorsements satisfactory to
Mortgagee, and deliver to Mortgagee with mortgagee clauses satisfactory to Mortgagee all insurance policies of any kind or in any amount now or
hereafter |ssued with respact to the real estate. Not later than the first day following the explration date of any and all such insurance policies and
at any time upon request of Mortgagee, Morigagor shall furnish Mortgagee certificates of insurance issued by insurance companies satigfactory to
Mortgageo showing that the amount and type of inturance raquired by Mortgagee hereunder is in effect. All renewal policies, with premiums paid,
shall be dellvered to Mortgagee at least thirty (30) deys before the expiration of the old policies, If any insurance, or any part thereof, shall expire,
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real estate to r‘rnvant or delay, by any means, the exercise of sgid power of sale on the foreciosure of this mortgage: (b) to the payment of whatever
sum of sums Mortgagee may have pald out or hecome liable 1o pay, in carrying out the provisions of this morigage, together with intarest thereon:
(¢) to the payment and satisfaction of said Indebtedness{es) and interast thereon specificallv referred to herelnabove to the day of sale and any
other indebtedness{es) secured by this mortgage:*and (d) the balance, if any, shall be paid over to Mortgagor, or Mortgagor's successors or

assigns. In any event, the purchaser under agy 4oreclosure sale, as provided herein, shall be under no obligation to see to the proper application of
the purchase monay.

18. That in the event of the enactment of any law by the State of Alabama, after the date of this mortgage, deducting from the value of the real
estate lor the purpose of taxation any lien thereon, or imposing any liability upon Mortgages, in respact of the indebtedness({es) secured hereby, or
changing in any way the laws now in force for the taxation of mortgages, or debts secured 'by mortgages, or the manner of collaction of any such
taxes, 50 as to affect this murtuagn. Mortgagor shall pay any such obligation imposed on Mortgagee thereby, and in the evant Mortgagor fails to pay
such obligation or is prohibited by law from making such payment, the whole of the principal sum secured by this mortgage, together with the
interest due theraon shall, at the option of Mortgagee, without notlce to any party, bacome immediately due and payable.

16. That should Mortgagor become insolvent or bankrupt; or should a receiver of Mortgagor's property be appointad; or should Mortgagor
intentionally damage or attempt to remove any improvements upon said mortgaged real estate: or should it be discovered after the execution and
delivery of this instrument that there is a defect in the title to or a Hen or encumbrance of any nature on the real estate prior to the lien hereof; or in
case of an error or defect in the above described note or this instrument or in the axecution or the acknowledgment thereot; or if a homestead claim
be set up to the real estate or anr part thereof adverse to this mortgage and if the said Mnrtﬁagnr shall fail for thirty (30) days after demand by the
Martgagee, or other holder or holders of said indebtedness({es), to correct such defects in the tltle or to remove any such lien or encumbrance or
homestead clalm, or to correct any error in said note or this instrument or its execution, then, upon any such default, failure or contingency, the
Mortgagee, or other holder or holders of said indebtedness{es), or any part thereof, shall have the optian or right, without notice or demand, to
declare all of said mdabtndnass(len then remainin ungald immediately due and payable, and may immediately or at any time thersafter foreclose
this morigage by the power of sale herein contained or by suit, as such Mortgagee, or other holder or holders of said indebtedness{es}, may elect.

17. That no right, title or interest in or to the mnrt%agad real estate, or any part theraof, shall be sold, transferred, assigned, conveyed,
mortgaged or encumberad by a llen at any time prior to the payment in full of the indebtedness(es) secured hereby without first obtalning the prior
written consent and approval of Murt%a?au which consent and approval shall be within Mnrtgaﬁaa's sole discretion; that in the event of any violatlon
of this provision, the entire unpaid balance of the indebtedness{es) securad hereby, together with all interast thereen, shall become due and
Fnyahl& Immediately at the option of Mortgages without notice to Morigagor, and shall be recoverable by Mortgagee forthwith or at any time
herealter without stay of executlon or other process and failure of Mortgagor to pay all monies to Mortgagee secured by thls mortgage shall be an
act of default entitling Mortgagee to foreclose this mortgage in azcordance with the terme hereof,

18. That it is the intent of the Mortgagor and Mortgagee to secure any and all indnh_tadnassé_as} of said Mortgagor to Mortgagee, now existing or
hareafter arising, due or to become due, abeolute or cuntin?ant. liquidated or unliquidated, direct or indirect, and this mortgage is intended and
does secure, not only the indebtedness hereinabove specifically referred to, but also any and all other debts, cbligations and liabilities of said
Mortgagor to said Mortgagee, whether now existing or hereaiter arising, and any and all extensions or renewals of same, or any part thereot, at any
time baefore actual satisfaction and cancellation of this mortgage in the Probate Offlce where recorded, and whether the same be evidenced by
promisaory note, open account, endorsement, guaranty agreement, pledge agreement, or otherwise; that it Is_axﬁrasgty agreed that any
indebtedness et any tlme secured hereby may be extended, rearranged or renewed and that any part of the security herein described may be
walved or released without In anywise alterlng, varying or diminishing the force, effect or lien of this mortgage; and this mn[tgqga shall continue as
a first lien on all of the real estate and other property and rights covered hereby and not axprasslmralaasad until all sums with interast and charges
heraby secured are fully paid, and no ather security now existing or hereafter taken to secure the payment of sald indebtedness{es} or any part
thereof shall in any manner be impairad or affected by the execution of this mortgage; and no security subsaquently taken by Mnrtgaq_?e or other
hotder or holders of said indebtedness{es} shall in any manner impair or affect the securlty given by this mortgage; and all security for the payment
of said indebtednasa{es) or any part thereof shall be taken, considered and held as cumulative.

19. That Mortgagor agrees for itself and any and all persons or concarns claiming by, through or under Mortgagor, that If it er any ene or more of
them shall hold ananmun of the above described real estate or any part thereof subsequent to foreciosure hereunder, it or the parties 50 helding
possession shall bacome and be considered as tenants at will of the purchaser or purchasers at such foreclosure sale; and any such tenant failing
ar refusing to surrender possession upon demand shall be guilty of forcible detainer and shall be liable to such purchaser or purchasers for
raasonable rental of the real estate, and shall be subject to eviction and removal, forcible or otherwise, with or without process of faw, and all
damages which may be sustained by any such tenant as a result thereof being hereby expressly waived,

20, That Mortgagor agrees to faithfully perform all the covenants of the lessor or landlord under present and future leases aftecting the
mortgaged real estate, and neither do nor neglect, nor permit to be done, anything which may diminish or impair their value, or the rents provided
far therein, or the Intarest of the lessor or of the Mortgagee therein or thereunder.

21. That Mortgagor shall furnish to Mortgagee within Thirty ¢ 30 ) days after the close of each fiscal yaar

of Mortgagor, such financial records as the holder of this mortgage may require including, but not limited te, an annual statement of the operation of
tha ru? estate which shall include annual statements itemizing the income and expenses, an itemized rent roll, together with a complete financial
statemant of Morigagor's aseete and liabilities and its profit and loss statement. Such statement shall be prepared by certified public accountant
acceptable to Mertgagee or at Morigagee's discretion be supported by the affidavit of Mortgagor. Said information shall be given to Mertgagee at ne
expense to Morigagee.

22. That if the Indebtednase evidenced by the note specifically referred to hereinabove is being advanced by Mortgagee 1o Mongagor under the
terme and provisions and in accordance with a loan agreement or construction loan agreement {"agreement”}, the terms and provisions of said
agreement are hereby incorporated by reference as part of this mortgage as if fully set ocut herein, and any default in the performance of the
provisions thereof, or any contract or agreemant between Morigagor and Mortgagee, shall constitute & default hereunder entitling Mortgagee to
oxercise the remedies provided herein, including the right to foreclese this morigage in accordance with the terms hereof, that each FUTURE

ADVANCE advanced by Mortgagee to Mortgagor is being advanced in accordance with an agreementdated May 12, 139395
and is secured by this morigage. :

23, That in the event this mortgage |2 eecond and subordinate to any prior mortgage(s) and in the event the Mortgagor should fail to make any
payments which become due on said prior mortgage(s), or should default in any of the other terms, provisions and conditions of said prior
mortgage(s} occur, then such default under the prior mortgage(s) shall constitute an event of default under the terms and provisions of this
murtﬁaga. and the Mortgagee herein may, at ite option, declare the entlre indebtedness(es) secured by this mortgage immediately due and payable
and it paymeant is not prom ptlg“mada, then declare this murtnnﬁa in default and subject to foreclosure, provided that the Martgagee herein may, at
its option, make, on behalf of nrt?agur. any such paymants which become due on said prior mortgage(s}, or incur any such expense or obligations
on behalf of Maortgagor, in connection with the said prior moriga ﬁs}, in order to prevant the foreclogure of said prior murt:la e{s}). and all such
amounts so axpendad b{ the within Mortgagee on behalf of said Mortgagor shall become a debt to the Mortgagee and shall be secured by this
mortgage and shall bear Interest from the date of paymant at the maximum legal rate of interest from time to time permitted by the laws of the State
of Alabama, and shail be at once due and payable, entitling the Mortgagee to all of the rights and remedias provided herein, including, at
Mortgagee's option, the right to foraclose this mortgage.

24, That provided always that if Mnrlnagur pays the indebtadness{es) secured by this mortgage, and reimburses Mortgagee, its successors and
assigne, for any amount [t may have expended pursuant to the authorization of this mortgage, inc uﬂlnu without limitation, sums spent in payment of
taxes, assessments, insurance or other llens and Interest thereon, and shall do and perform all other acts and things herein agreed to be done, this
conveyance shall be null and void; otherwise it shall remain in full force and sffact,

25. That any promisa made by Mortgagor herein to pay muna¥ may be enferced by a suit at law, and the security of thie mnrtga?a shall not be
weaived thareby, and as to such dabts the Mortgagor waives all righte of exemption under the laws and Constitution of the State ot Alabama and
agrees to pay as permitted by law a reasonable atiorgey's fee for the collection thereof.

28. That no delay or fallure of Mortgagee to exercise anr option hereln given or reserved shall constitute a waiver of such option or estop
Mortgagee from afterwards exsrcising same or any other optlon at any time, and the payment, or contracting to pay, by Mortgagee of anything
Mortgagor has haraln agreed to plf shall not constitute a waiver of default of Mortgagor in tailing to make said payments and shall not estop
Mortgages from fareclosing this morigage on account of such failure of Mortgagor.

27. That wherever and whenaver in this mortgage it shall be required or permitted that notice or demand be given or served by any party, such

notice or demand shall be given or served, and shall not be deemed to have been given or served unless in writing and forwarded by registered or
cartitiod mail, return recelpt requested, addrassed as follows: -

To Mortgagor: TOH LACEY CONST CO INC

P O BOX 696

HELENA, AL 35080

To Mortgages: Colonisl Bank
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28. That singular or plural words used herein to designate the Mortgagor shall be construed to refer to the maker of this mortgage, and all

covenants and agreements herein contained shall bind the successors and assigns of the Martgagor, and every option, right and privilege herein
reserved or secured to Mortgagee shall inure to the benefit of its successors and assignes., .

*
'l

28, That the unenforceability or invalidity of any provision or provisions of this mortgage shall not render any other provision or provisions herein

contained unentorceable or invalid. All rights or remedies of Mortgagee hereunder are cumulative and not alternative, and are in addition to those
provided by law.

IN WITNESS WHEREOF, the undersigned {has) {(have} set {ite} {his) {her} {their) hand{e} and eaal{e), on the day and year first above written.

WITNESSES: BY™ cﬂMva#ﬂ_J ’; d'éx 4"‘7

M‘u ITS: SECRETARY
TOM LACEY CONST CO INC /

(SEAL)
(SEAL)
($RAL)
(o]
{SEQL}

t
o
LHB/wp 7
ol
»
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STATE OF ALABAMA )

COUNTY )

|, the undersigned, a Notary Public in and for said County, in said State, heraby certify that

whose nama(s) (is) (are} signed to the foregoing conveyance and who (is) (are) known te me, acknowledged before me on this day that, being
informed of the contents of the conveyance, {he} {she) (they) executed the same voluntarily on the day the same bears date.

Given under my hand and officiat seal this the day of ! , 18

Notary Public

STATE OF ALABAMA

- )
JEFFERSON COUNTY )

|, the undereigned, a Notary Public in and tor said County, in said State, hereby certify that FAITH B. LACEY
SECRETARY TOM LACEY CONSTRUCTION CO., INC. -

whoge name as of , 15 signed to the foregoing
conveyance and who |s known to me, acknowledged before me on this day that, being informed of the contents of the conveyance, he, as such
officer and with full authority, executed the same voluntarily for and as the act of said corporation.

Given under my hand and officlal seal thie the 12TH Q5

otary Public
wmmm’m LY T, 108
—1332E
This instrument prepared by: APRIL C. PRICE cnat ¥ 1995-13
&
Colonial Bank
os/22/ 1995-13322

AM CERTIFIED
09 cONTY JUBGE OF PRODATE

goé . WCD i88.0%
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