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| : { -l This instrument was prepared by 5
MM - ~ (Name) First National Bank of Columbiana
| '- " {Addrass) CMMLM 35051 5

Q. Toole —— - ;

37 Houston Drive FIRST NATIONAL BANK OF CDHMBM |
Pelham, AL 35124 | ». 0. BOK 977 |
| MIM, AL 35051 :

CONSTRUCTION
MORTGAGOR = - MORTGAGEE

"I” inoludes saoch mortgager shove. ~ "You" means the mortgagsa, ite suoceasors and assigns. :

REAL EATATE MORTGABE: For valus received, |, Jnl'm W. 'IleE and Branda Q Toole, husband ﬂI‘.‘d wife
., mortgags, grant, bargsin, sell and convey to you, with power of sale,

to secure the payment of the sscursd debt desoribed below, on __ April 28, 1995 . the real estate described below and all
rights, sassmaents, appurtsnances, rents, leases and existing and future improvemants and fixtures (all nnllad the "property®).
lene 35114
: e — My o Al e Tl
and 37 Houston Drive » Pelham , Alabama 35124

LEGAL DESCRIPTION:

Propertybaing dascribed on mdublt "A" attached hereto and made part and parcel hereof
and incorporated by reference as fully as if set out herein, EEEEJ.L’] Exhibit is
aigned for the p:rpasa o£ identification. st & 1995—11

looated: hm County, Alsbama.
TITLE: | covanant snd wament titie to the propamny, except for

Thi 280U/ mant of the ad d t and: the rh nee nt thg covenants and nmlntl aontained in
“cmﬁuhlmmun; T:d n. l;\f btl‘;:‘.dum mﬂw Lrolrl y red dthgpﬂlu n. Inuludn.fnv amoints | owe you

undar this rmrtulqu oF yndei any 'Inltnmwnt lmrnc! by this mnnu and Al mndlﬁnatiunl. n:tp ne-and renawals thereof.
'I"hu nnurad d-ht II ﬂldmnnd by tl.in sl lmtnmntl nnd urmntt mumd Iw this mortgages and th-u dates theraot.):

X2 ruture Advanoes: All smounts owed unider the abpve agreement are esecured even though not all amounts may yet be
" advanted. Future advances under the agresmaent arb contemplated and will be sscured and will have priarity to the same
sxtant as i made on the date this n-l-nrtnuua is exeouted,

‘Revolving credit losn agresment dated - . All amounts owed under this sgrasmant
are seoursd sven though not all smounta may yet be advanced. Future sdvances under thu agresmant are contemplated and will be
secured nnd wil have prlnrlw to the seme extent #s if mads on tha dats this mortgags is sxacutsd.

The above obligation Is due end payable on October 28, 1985 | ' if not paeid amriar,
Tha total unpsid balanos seoursd by this mortgege et &ny ons tims ahall not axcesd & maximum principal ameount of: WD HUI!MED
EIGHT THOUSAND and mzlﬂﬂ* kB W k¥ ok ok kR % % Dotlers (¢ 208,000.00 ),

plus interest, plus any disburssmants made for the pu-,rrnant uf tnxus. apacisl assaesments, or insurance on tha property, with interast on
suoch disbutsements. _
]

Varlable Rate: The interest rate on the obligation sscured by thiz mortgages may vary nnuurding to the tarma #f thet cbiigation.

A oopy of the loan agresment containing thu turma undar which the intarest rate may vary is attached to this mortgsge and
mades a patt hersof,

'RIDERS: Commerolsl E{ML@_ML«

'SIGNATUNES: By eigning helow, | agrss to the terme and covenante contained In this mortgage fincluding thows on page 2 whioh are hersby
Incorporaind onto pags 1 of this mortgage form) snd |I'I-Ilﬂf riders described above and signed by e,

- 2'\4 ; _{Seal) b ¢ W (Seal)

(Seaal) (Seal}
WITNESSES:
ACKNOWLEDGMENT: STATE OF ALABAMA, _Shelby , County ss:
, _William R. Justice , @ Notary Public in and for seid county and in asid state, h\:riihv certify that
: . v _
] . J,"'h FEEN
John W. Toole and Brenda Q. Toole, husband and wife S N,
whoss nameis) '8  signed to thé foregoing conveyance, and who __ &re known to me, liwnﬂtg_lldnld bpfore
rellviduat ma on this day that, baing informed of jthu contents of the conveyancs, th_ev exscuted the same vulurltl‘di_g uﬁ‘.‘ M
dav the same bears date. ' oy
whose nameis) as | of the Jf e .
a corporation, signed to the foregoing conveyance and who Known te me, iaml\crn:»l.ll.lrhrclﬂrl-i:l before me
Corporata on this dsy that, being informed of the :contents of the conveyance, he , &6 suoh officer and with
full authotity, executed the sama voluntarily for and aa the act of said nnrpnrutinn
Given under my hand this the | 2311“1 day of April, 1995
My ocommisslon sxpiras: 77(3 {qJ—' i %" -
: X y ' Pt e N VA
| - Koty ALABAMA
William R. Justilice y
£ 1388 BANKERS SYSTEMS, INC., ST. CLOUD, MN 82301 |1-anu-an7-:3u|;|=nnm OCP-MTG.AL 7/32/81 ipege 1 of 2)
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COVENANTS Y

1. Pasyments. |
for my bensfit will be applied first to any amounts | ows you on the securad debt {sxclusive of interast or principall, sscond, to interest and then

to prinoipal. If partial prnrnvmunt of the ssoursd debt occours for any reason, it wHl not reduce or excuse any scheduled payment until the
secured debt ia pald in full.

ree to makaell payments on the secured debt when due, Unless ws agres otherwise, any payments you receive from me or

2. Claime againet Title. | will pay all taxes, assessmaents, liens and sncumbrances on the proparty when due and will defand title to tha propeny

ageinst any clalms which would impair the lien of this mortgage. You may raquire me to assign any rights, claims or defenses which | may have
ageinet parties who supply [abor- or materials to Improve or maintain the property.

3. Insuranca, | will keap tha pmpart!{ insured under terms acasptable to you at my expanse and for your benefit. All insurance policies shall
include & standard morigage olause In favor of you. You will be named as loas payee or as the Insured on any such insurance pokioy. Any

Insuranos prooesds may be spplisd, within your disaretion, to either the restoration or repair of the demaged property of to the secured debt. If
you require martgage insurance, | agree to maintain such inaurance for as long as you require.

4. Property. | will kesh ths property In good condition and make all repairs reasonably nacessary.

6. Expenses. | sgres to pay all your axpenses, Including reasonable sttorneye’ fees if | break any covenants in this mortgage or in any obligation

sacured by this mortgage. Attorneys’ fees include those awardad by an appslilste court. | will pay thass amounts to you as provided in Covenant
10 of this mortgage.

8. Default and Acosletstion. If | fail to make any payment whean dus or break any ¢ovenants under this mortgaga, any pricr mortgags or any
obligation ssoursd by this mertgage, you may agoslerste the maturity of the secured debt and desmsnd immaediate payment and exarcise any
other remedy avellable to . This mortgsge gives you the "pnwnr of sale, which you may also invoks undsr the circumstannes described in the
pravious sentanos. If you Invoke the power of sele, you will give notice of the sale by publioation once & week for thrae suacassive weeks in
soma nawspapsr publishad in the county In which the property or any portion of it is located. This notice will give the time, place and tarms of
the sale, and o desgription of the proparty. After this notios iz given, tha property will be sold to tha highest bidder at public auation st the front

door of the County Courthouss of the county in which the notics of sale wes published.

7. Assignment of Rents and Profits. | assign to you the ronts and profits of the property. Unisss we have agresd otherwise in writing, | may
collect and retsin the rents as long as | am not in defeult. If | defsult, you, your-agent, or a court appeinted receiver may tske possession and
manage the property and collact the rents. Any rents you collect shall be applied flrst to the costs of managing the proparty, including court
aoste and sttorneys’ fees, commissione to rantal agents, and any other nscessary relatsd sxpenses. Ths remaining amount of rantas wili then
apply to paymants on the sacurad debt as provided In Covernant 1.

8. Walver of Homestead. | hersby waive all .'r'ruht of homestdad exemption In the property.

9. Lesssholds: Condominiume: Plannsd Unit Developmaents. | agres to comply with the provisions of any laase if this mortgage is on o lensahold,

If this martgage is on & unit in a condominlum or a planned unit davelopment, | will perform all of my duties under the covenants, by-lawa, or
regulations of tha aondeminium or plannad unit devalopmsnt. )

10. Authorlty of Mortgages to Perform for Mortgsgor, If | fail to perform any of my duties under this mertgage, you may parform the dutles or
oauss them to be psrformed. You may sign my name or pay any amount if neceseary for performance. If any congtruction on tha prupnrtm:
dicontinued of not oarried on in & reasonable manner, you may do whatever is nacessary to proteot your secutity Intersst in the property. This
may indlude completing the construction, : ' .

Your fallure to parform will not preclude you from sxerclsing any of your other rights under the law or this mortgage.

Any amounts peid by you to proteat your sscurity interast will be sscursd by this mortgage. Suoh amounts will be due on demand and will bear
Intarest from tha date of the payment until paid in full at the Interast rets in eftfact on the saourad debt.

|11. inspaction. You may anter the property to inspsct if you give me notlce beforshand. The notice must state the reasonabls cause for your
napeotion.

12. Condemnation. | assign to you the procesds of any award or claim for damages connscted with a condsmnation or othar teking of all or any

part of tha propsrty. Such procssds will be applied as provided in Covenant 1. This assignmant is subject to the terms of any prior security
agreamant.

13. Walver, B Illl'nllir? eny remedy svailable to you, you do not give up your rights to later use any other ramedy. By not exarcising any
remady, If | detault, you do not ‘walve your right to later consider the:avant a defauit If it heppens agein.

14. Joint and Ssveral Lisbility; Co-signers; Sucosssors and Assigns Bound. All duties under this morigage are joint end several. if | co-sign this
mortgags but do not oo-sign ths underlying debt | do so ohiy to murtu:Eo my interest in the property under the terms of this mortgags. | aleo
aqru that you snd any psrty to this mortgage may extend, modify or maks any other changes in the terms of this mortgage or the ssourad dabt
without my oonsant. Such a change will not reieasa me from the terms of this mortgage.

" The duties and benefits of this mottgage shall bind and bensfit the sucosssors and essigns of either or both of us.

16. Notice. Urless otherwiss required by law, any notice to me shal'be givan by delivering It or by mailing it by gartified mail addressed to me at
the Property Address or any other addrese that | tell you. | will give any notice to you by certified mail to your addrese on pags 1 of this
mortgage, or to any other addrass whioh you have designated.

Any hotice ahali be desmed to have been givan ta slther of us when given in the manner stated above.

16. Tranafer of the Property of a Beneficist intarest in the ﬁ‘lurtgnunr. If all or any part of the proparty or any interest in it is scld or transferrad
without your prior written consant, you may demand immddiete payment of the ascured debt. You may also demand immadiate payment if the
mortgagor is not a natursl Rl_nrinn and a beneficisl interest in the mortgagor is sold or transferred. However, you may not demand paymant in the
above sltuations if it |s prohibited by fadere!l iaw as of the date of this mengage.

17. Relsane. Whan | have paid ths sacurad debt in full and all underlying sgresments have bsen terminatad, this mortgage will bacome mull and
void end you will relaase this mortgags.

fpags 2 of 2}
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Exhibit "A"

PARCEL 1

A parcel of land located in the SE 1/4 of Section 17, Township 20
South, Range 2 Weet, Shelby County, Alabama, more particularly
described as follows:

Commence at the Southwest corner of Lot 37 of Deer Springs Estates-
Third Addition, as recorded in Map Book 6 page 5 in the Office of
the Judge of Probate in Shelby County, Alabama; thence in a
Southwesterly direction along the Northwesterly right-of-way line
of Houston Drive (extended), a distance of 93.93 feet to the point
of beginning; thence continue along last described course &
distance of 120.0 feet; thence 77 deg. 14 min. 45 gec. right, in a
Northwesterly direction a distance of 180.0 feet; thence 102 deg.
45 min. 15 sec. right in a Northeasterly direction, a distance of
120.0 feet; thence 77 deg. 14 min. 45 sec. right in a Southeasterly
direction a distance of 180.0 feet to the point of beginning; being
situated in Shelby County, Alabama.

PARCEL 11

Lot 8, according to the survey of Cahaba Falls, as recorded in Map
Book 17 Page 79, in the Probate Office of Shelby County, Alabama;
being situated in Shelby County, Alabama.

SIGNED FOR IDENTIFICATION:

Brenda 0. Tuulp

- ¢ mm e oepew e
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CONSTRUCTION MORTGAGE RIDER
(FORM OCP-MTG-AL)

This Construction Mortgage Rider is made this 28th day of
April, 1995, and is incerporated into and shall be deemed to amend
and supplement the Mortgage of the same date given by the
undersigned ("Borrower" Or “Mortgagor") to secure Borrower's Note
to First National Bank of Columbiana ("Mortgagee®) of the same date
and covering the property described in the Mortgage.

ANDITIONAL COVEWANTS. In addition to or in substitution for
the covenants and agreements made in the Mortgage, Borrower and
Mortgagee further covenant and agree as follows:

1. Property Description. The Property described in the
Mortgage shall also include all personal property specifically
‘described in the Mortgage 'and all building permits, contracts,
agreements, plans, specifications, surveys, engineering reports,
materials, equipment, fixtures, tools, apparatus and fittings of
every kind or character now owned or hereafter acquired by Borrower
for the purpose of, or used or useful in connection with, the
construction of the Improvements, wherever the game may be located.

2. Construction Loan. This Mortgage secures a loan incurred
to finance the construction of Improvements onh the Property,
including in some cases the acquisition cost of the Property and
certain costs incurred in planning, architectural and engineering
studies, zoning or rezoning, and similar expenses. It is
understood and agreed that funds to be advanced are to be used in
the construction of the Improvemente on the Property in accordance
with the terms of the Note, Construction Loan Agreement, and other
lecan documents, which documents are incorporated herein by
reference to the same extent as if fully set forth herein and made
a part of tliis Mortgage. Thig Mortgage secures the repayment of
all sume and the performance of all covenants required of Borrower
by these documents.

3. Authority of Mortgagee to Perform for Borrower. Paragraph
10 entitled "Authority of Mortgagee to Perform for Mortgagor* is
amended to include the following provision:

Ffurthermore, even if Mortgagee obtains insurance, paye taxes,
or does or pays for other things necessary to protect the value of
the Property and Mortgagee's rights in the Property, Mortgagee may
still treat Borrower's failure to perform the covenants and

agreements contained in the Mortgage as a default.

4. Default and nucilirntiun. Paragraph 6 entitled "Default

and Acceleration®* is amendp&.tn include the following provision:

Mortgagee may purchaaﬁ the property at the sale if the highest
bidder therefor. Hﬂrtgagee, or its agent or auctioneer, may
execute and deliver a deed conveying the property to the highest
bidder. -

5. MNotice. Paragraph 15 entitled "Notice" is amended to
ineclude first class mail as an additicnal method of notice.

6. Security Agreement. This Mortgage constitutes a security
agreement under the Uniform Commercial Code and creates a security
interest in the personal property included in the Property.
Borrower shall execute, deliver, file, and refile any financing
statements or other security agreements that Mortgagee may require
from time to time to confirm and perfect the lien of this Mortgage
with respect to that Propérty and shall pay all coste of filing.
Without limiting the foregoing, Borrower irrevocably appointe
Mortgagee attorney-in-fact for Borrower to execute, deliver and
file such writings for and on behalf of Borrower.
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7. Release. Paragraph 17 entitled "Release" is amended to
inc¢lude the following provisions:

Mortgagee will discharge this Mortgage by delivering to
Borrower a release stating that the Mortgage has been satisfied.
Borrower will not be required to pay for the release but will be
responsible for paying the costs of recording the release in. the
proper official records. -

COMMERCIAL LOANS ONLY

8. Submission to Jurisdiction; Waiver of Jury Trial. If the
indebtedness evidenced by the Note secured by this Mortgage is for
commercial or business purposes, Borrower irrevocably submits to
the jurisdiction of each state court sitting in Shelby County,
Alabama, or each federal court sitting in Jefferson County,
Alsbama, over any suit, action, or proceeding arising out of or
relating to any transaction, grievance, or claim under this
Mortgage, the Note, or the other loan documents. Borrower further
waives any objection that Borrower may now or hereafter have based
on improper venue, lack of jurisdiction, or inconvenience of forum
in any action brought in any of the courts described above.
Borrower hereby waives all rights to a trial by jury in any suit,
action, or proceeding set out above. This waiver is knowingly,
voluntarily and intentionally being entered into and is part of the
consideration and inducement of the parties entering into this
Mortgage and the making of the Note.

By signing below, Borrower accepts and agrees to the terms and
covenants contained in this Construction Mortgage Rider.

Jﬂé W. Toocle

Btrrda (0 Reclle

. Brenda Q. Toole

inct # 1995-11i3¢c

0S/01/71995~113a2

03:50 PM CERTIFIED
“SHELBY COUNTY JUDGE OF PROBATE

B KLD 331.50
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