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MORTGAGE AND ASSIGNMENT

STATE OF ALABAMA

COUNTY OF ____Shelby

Whereas, ___viyian Pauline Burnett

(hereinafier called “Mortgagors,” whether one or more) are justly indebted to _Dave's Construction and
Builders, LLC _ ___ hereinafter called “Mortgagee,”
whether one or more) in the principal sum of _twenty one thousand eight hundred forty _ Dollars & no

¢__21,840,00 }, under that certain Installment Sale Contract Note and Disclosure Statement {Contract),
dated . _April 27, 1995 ;payableonthe__5th, day of each month after date, commencing

May 5th. - , 1999 , until such sum is paid in full.

AND, WHEREAS, Mortgagors agreed, in incurring said indebtedness that this mortgage should be given to secure the prompt
payment thereof according to the tenor and effect of said Contract, and compliance by Morigagors with the requireiments of this
Mortgage, " )
NOW, THEREFORE, in consideration of the premises, and for the purpose of securing the payment of said indebtedness, and any :
other indebtedness Mortgagors may owe Mottgagee before the payment in full of the amount now due hereunder, Mortgagors do
hereby grant, bargain, sell and convey unto Mortgagee the following described real e.stat? I:uglegm with all present and future

elby

improvements and fixtures thereon and all rents and profits therefrom, situated in County,
Swuate of Alabama, to-wit;
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Exhibit A: As shown in exhibit A, hereto attached and herewith made a part hereof
as fully and completely as if set out in full. Herein with leave of reference as

may be desired. -~311300
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(Said real estate and all other property hereinabove described, whcﬁamalMaLmﬂwtﬁﬂminwhnlemmmishmimﬂm

referred to as “the premises™). ' |
TO HAVE AND TO HOLD the premises unto Mortgagee, and Mortgagee's successors, heirs and assigns, forever,
AND, Morigagors do covenant with Mortgagee that they are lawfully seized in fee simple ang possessed ofitim proatisés, i have

good right to convey the same; that the premises are free from all Hens, charges, encumbrances, easeniinis, % d. restrictions
whatsoever not herein specifically mentioned; and that, subject only to exceptions herein specifically mentigrred,, agors do

warrant and will defend the title to the same unto Mortgagee against the lawful claims of all persons whomgoever.. - -

THIS MORTGAGE 18 MADE, however, subject to the following covenants, corditions-and agreemets::, "~ - ’

-y w,
\ .

. 1. Mortgagors shall pay said principal indebiedness and interest thereon when and astioe arider the fefiis HwConmm
under any covenant, condition or agreement herein contained, together with any other indebtedness which Mortgagors mdy owe
t:ﬂ Moﬂgngee‘ I h ’ : : L _

2. The terms and conditions contained in the Contract are incorporated herein by referenceas if fully set forth herein. The rights,
options, powers and remedies provided for herein and under the terms of the Contract shall be cumulative, and no one or more of
them shall be exclusive of the other or others, or of any right or remedy now or hereafter given or allowed by law.

3. Mortgagors shail keep the premises in good condition and repair, and shall neither commit nor permit waste of the premises.

4., Mongagors shall keep the premises free from ail taxes, liens, assessments, charges ahd encumbrances upon theterms provided
for in the Contract. -- . . 3

5. Mortgagors shall kﬁepthe premises continuously insur‘!d;wi@ such cumpnnfﬁs. h,in such amounts and upon such terms as are
provided for in the Contract, - AR

6. If and when this is a second mortgage Mortgagors shall make all payments of principal and interest on such prior morigage
in accordance with its terms and permit no event of default thereunder. Any event of default under any such prior morigage shall
constitute an event of default under the terms of this Mortgage and Mortgagee may,-af i3 option, thereupon declare the entire
indebtedness due hereunder inimnediately due and payable and this Mortgage subject to foreclosute. | |

. 7., If Morigagots fail to insure the premises, or to pay and furnish receipts for all taxes, liens, assessments, charges and
encumbrances, or to keep the premises in good condition and repair, or to pay all inistaliments of principal and interest on any prior
mortgage, all as hereinabove provided for, Mortgagee may, at its option, procure such insurance, pay such taxes, liens, assessments,
charges and encumbrances, enler upon the premises and make such repairs as it may deem necessary, make any such payments
which may become due on any.prior morigage, or incur any expenses or obligations on-hehalf of Morigagors in connection with
any prior mortgage in order to prevent the foreclosure thereof; and Mortgagors shall immisdiately pay to Mortgages all sums which
Mortgagee shatl have so paid, together with interest thereon from the date the same was paid, and Morigage '8 costs, expenses and
aitorney’s fees, and for payment thereof this Mortgage shal! stand as security; but the fallure of Mortgagee to do any such acts or
make any such expenditures shall in no way render Mortgagee liable to Mortgagors. . -~ -~

8. If defaultbe made in the payment of any of the indebiedness secured hereby, or in the performancs of any covenant, condition
or agresment contained in the Contract or this Mortgage, or should the interest of Morigagee in the premiscs become endangered
by reason of the enforcement of any prior lien or encumbrance, then the whole indebiedniess hereby secured withalt interest thereon
shall, at the option of Mortgagee, become immediately due and payable and this Morigige subject to foreclosure as now. provided
by law in the case of past due morigages, and Morigagee shall be suthorized to take possession of the premises, and after or without
1aking possession, 1o sell the same before the Coutthouse Door in the County where the preinises is located, at public outcry for
cash, after having given notice of the time, place and terms of the sale by publication ofwe 8 week Tor three (3) successive weeks
prior to said sale in some newspaper published in said County, and upon payment of the ptirchase money Mortgagee, or any person
conducting said sale for Morigagee, is authorized and empowered to execute to the purchaser a deed to the premises 30 purchased.
Mortgagee may bid at said sale and purchase the premises if the highest bidder therefor. The proceeds-of said sale shall be applied:
First, to the expense of advertising and selling, including reasonable attomney’s fees; Second, 1o the payment of any amounts that
‘Mortgagee may have expended, or that it may then be necessary to expend, in paylog insurance, thxes, assessments, liens or

RETURN TO: This instrusjest was prepared by:
y Inez Sawyer: |

Dave's Construction & Builders LLC
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encumbrances as he: ove p:ovl&d, with igterést thereon; Third, to the paymembf the principal indebtedness hereby secured,

with interest 10 the date of sale; Fourth, the balarice, if any, shall be paid to the party or parties appearing of record to be the owner
of the premises at the time of the sale after deducting any expense of ascertaining who is such owner. If this Morigage shali be
foreclosed by a judicial proceeditig, reasoriable attorney’s fees for foreclosing the same shall be paid out of the proceeds of the sale.

9. No delay or failure of Mortgagee 10 exercise any option herein given shall constitute a waiver of such option or estop
Mortgagee from afierwards exercising the seme,

10. If Mortgagors shall well and truly pay and discharge the indebtedness hereby secured as it shall become due and payable, and
shall do and perform all acis and agreements to be done and performed by Mortgagors under the terms and provisions of this
Mortgage, then this conveyance shall be and become null and void.

11. Allawardsof damages inconnection with any condemnation for public use or injury to any of the premises are hereby assigned

~ and shall be paid to Mongagee, who may apply the same to the payment of the installments last due under the Contract, and

Mortgagee is hereby authorized, in the name of Mortgagors, to execute and deliver valid acquittances thereof and to appeal from
any such award.

12. The term “Mortgagors,” wherever used herein, shatl mean the party or parties executing this Mortgage, jointly and severally,
and all the conditions, covenants and agreements hereof shall bind the Mortgagors, their respective heirs, personal representatives,
successors and assigns and shail inure to the benefit of and be available (jointly and severally if more than one) to Morigagee, and
to the heirs, personal representatives, successors and assigns of Mortgagee. The term “interest” as used herein shaill be deemed to
be the Annual Percentage Rate provided for in the contract, or if such rate should be in excess of the maximum legal rate thon

permitted by applicable faw, such maximum legal rate,

13. If Mortgagors shall sell, lease or otherwise transfer the premises or any part thereof, without the prior written consent of

Mortgagee, Mortgagee shall be authorized to declare at its option all or any part of the indebtedness secured by this Mortgage
immediately due and payable,

14. The Morigagee may sue on the Contract at law, he may file an action in equity to foreclose the mortgage, he may exercise
his rights under the power of sale as set forth above in paragraph 8, and he may exercise all these rights at once, or any one of them
alone, or any combination thereof, Morigagors waive all rights of exemption under the law and agrec to pay arcasonable attorney’s
fee for the collection of amounts owed or the enforcement of rights under thé Contract or Morigage.

IN WITNESS REQF, the undersigned Vivie the. 6 L
have hereunto set er signature and seal this A day,0 — v ‘?5
pk ' ' SEAL)
(SEAL)
INDIVIDUAL ACKNOWLEDGMENT .
STATE OF ALABAMA )
COUNTY OF )

1, the yndersigned, & N blic in and for said County, in sald State, hereby certify that _ TRl
' — . whose name(s) is/are signed 1o the foregoing convéyance and-who jafare kiogyw (o me..acknowled ged
before ime on this day thai, belng informed of the contents of the conveyance he/she/they executed the same voluntasily on Lhe day the sere bears date

| 5 7

Given under my hand and official seal this the ;?'- 7 day of . 19

' TRANSFER Emn ASSIGNMENT " m Mmm ® 1804
STATE OF ALABAMA )
COUNTY OF ‘ )
‘For value received herebhy transfers, assigns

and conveys unto PHOENLX FINANCIAL SERVICE, INC.. all right, title, inlerest, powers and options in, 1o and usder the within Mortgage as well as to
thie 1and described therein and the indebtedness secured thereby. -

In wilneas whereof the undenli_gﬁed - | ' - _ ' hereunto set

Hand and seal, this day of .. , 19

{Seal)
W e e e —

CORPORATE ACKNOWLEDGEMENT

sfrATE OF ALABAMA - )
COUNTY OF _ )

I, the undersigned, & Notary Public in and for said County, in said State, hereby certify that | .
whose name »s _ of '

is signed to the foregoing conveyance and who is known to me, acknowiedged before me on this day that, being informed of the contenis of the conveywice,
he/she as such officer and with full authority, exccuied the same voluntarily for and as the sct of said corporation.

Given under my hand and officlal seal this the day of __ 19

Notary Public
My Commisaion Expires:

= —— —— ———

s INDIVIDUAL ACKNOWLEDGEMENT

STATE OF ALABAMA * )
COUNTY OF )
5 1, the undersigned, 8 Notary Public in and for said County, in said State, hereby certify thad

- whose names) is/are signed 1o the foregoing conveyance and who isfare known to me, acknowledged
before me on this day that, being informed of the contents of the conveyance he/shefihey executed the same voluntarily on the day the same bears date.

" Given under my hand and official seal this the day of .19

Notary Public
My Commission Expires
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A PARCEL OF-LAND LOCATED IN THE NW1/4 OF THE NW1/4 OF SECTION 21, TOWNSHIP 31 SOUTH,
" RANGE 3 WEST, SHELEY COUNTY, ALABAMA, DESCRIBED AS FOLLOWS:
* COMMENCE AT 'THE NE CORNER OF SAID 1/4-1/4 SECTION; THENCE RUN WEST ALONG THE SECTION
" LINE A DISTANCE OF 210.78 FEET; THENCE TURN LEFT 88 DEGREES 59 A DISTANCE OF 125 FEET T0
THE SE CORNER OF THE ALEX WILSON PROPERTY; SAID POINT BEING ON THE WESTERLY SIDE OF
* SHELBY COUNTY HIGHWAY #17; THENCE CONTINUE ALONG SAID HIGHY
TO THE POINT BEGINNING; THENCE CONTINUE ALONG SATD HWY. A DISTANCE OF 180.15 FEET THENGE
~ TURN RIGHT 51 DEGREES 33’ 16" A DISTANCE OF 130.00 FEET; THENCE TURN LEFT 81 DEGREES 33
16" A DISTANCE OF 120.00 FEET; THENCE TURN RIGHT 98 DEGREES 08’ 20" A DISTANCE OF 327.17
FEET; THENCE TURN RIGHT 87 DEGREES 40° 37" A DISTANCE OF 266.30 PEET '.m m PdINT OF

- BEGINNING. msrmnﬁammmn ALABAMA. -

AY A DISTANCE OF 254.05 FERT



