ekl wtaddehts d k.

L

NOTICE: THIS MORTGAGE SECURES AN OPEN-END GREDIT PLAN WHICH CONTAINS A PROVISION ALLOWING FOR CHANGES IN THE ANNUAL
BERCENTAGE RATE INCREASE IN THE ANNUAL PERCENTAGE RATE MAY RESULT IN INCREASED MINIMUM MONTHLY PAYMENTS AND INCREASED
FINANCE GH;HGES. DECREASES IN THE ANNUAL PERCENTAGE RATE MAY RESULT IN LOWER MINIMUM MONTHLY PAYMENTS AND LOWER
FINANCE CHARGES. :

THIS IS A EUIUBE_&D_Y&H_QE_MQBI.G&EE AND THE PROCEEDS OF THE OPEN-END CREDIT PLAN SECURED BY THIS MORTGAGE WILL BE

ADVANCED BY THE MORTGAGEE UNDER THE TERMS OF A CREDIT AGREEMENT BETWEEN THE MORTGAGEE AND THE BORROWER NAMES i

o)
HEREIN. g
STATE OF ALABAMA -
SHELBY COUNTY u"':
AmSouth Bank of Alabama g

Adjustable-Rate Line of Credit Mortgage n

(Alabama) -

THIS INDENTURE is made and entered into this 17TH day of APRIL, 1880 by and between MICHAEL J. FOLEY AND WIFE. CHRISTINE FOLEY (hereinafter called the 4

“Mortgagor." whether one or more) and Am3outh Bank of Alabama, a national banking association (hereinafier called the “Morigages”).
Recitals

A. The Bacured Line of Credit. MICHAEL J. FOLEY AND CHRISTINE FOLEY (herelnafier call the "Bomower,” whether ona or more} ARE now or may bacome in the future

Justly inde 10 the Mortgagee in the maximum principat amount of TWENTY EIVE THOUSAND AND 00/1Q0 Doilars {$28.000.00) (the "Credit Limit") pursuant to a certain opan-
and line.&f cradit established by the Morigages for the borrowsr under an agreement (the "Credlt Agreement™), entitled

"AmSouth Equity Lina of Credit Agreement" axecuted by the Borrower In favor of the Morgages, dated APRIL 17, 1895

0 amSouth Personal Financial Servicas Line of Credit Agresmant” axecuted by the Borower in favor of the Morigages dated _, 1895, as amended by an amendment of even date
herawlth

[1 "amSouth Pramium Lina of Gradit Agrmement” exscuted by the Borrower in favor of the Mortgagea dated _, 1988, as amended by an amendmant of avan date harewith.

The Credit Agresment provides for an opan-end line of credit pursuant 1o which the Bormower may bomow and repay, and repay and repay, amounts from the Morigagée up 10 @
maximum principal amount at any one time ouistanding not axcasding the Cradit Limit.

B. Rate and Paymant Changes. The Cradit Agrasment provides for finance charges to ta computed on the unpald balance cutstanding from time i time under the Credit Agreement
at an adjuatabls annual percentage rate. The annual percentage rate may be increassd of decreased on the first day of each billing cycle based on changes in the "Prime Rate” as
published in the Wall Stree! Jourmal, The annual percentage rate charged under the Credit Agreement during each billing cycie will be 2.00% above the Prime Rate in effect on the firat

day of that biling cycie. Tha annual psrcentags rate on the date of ihis mortgage is 11.00%. The annual percentage rate wlll increasas if the Frima rate in effact on tha first day of a billing
cycle increases, and will dacrease if the Prima Rate in effect on tha first day of a billing cycle decreases, however, the annual percentage rate wilt never axcead the Maximum Rate siated

in the Cradit Agreemeant. Any increass in the annual parcentage rate may result In Increaaed finance charges and increasad minimum payment amounts under the Cradit Agresmant. Any
decraase in ihe annusl parcantage rats mey result In lower financa chargay and lowear minimum manthly paymants.

C. Maturity Date. If not sooner terminatad as aet forth therain, the Credit Agreamant wilt tarminate twenty years from the day of the Credit Agreamant, and all sums payeble thereundar
(Including without Fmitatlon principal, interast, expansas and charges} shall becorme due and payable ir full.

D. Mortgage Tax. This morigage secures opan-and or revolving indabtednass with an interest in residentlal property. therafore, under §40-22-2{1)b, Code of Alabama 1875, as
amended, the morigage fling privilags tax shall not exceed $15 for each 3100, or fraction thereof, of the Gredit Limit of $25.000.00 which is the maximum principal Indebtadneas, o be
securad by thla mortgage at any ona tima. Afthough the inferest rate payable on the (ine of credit may increase if the Prime Rate in affect on the first day of & billing cycle increases, he
ncreassd finafice chargas that may result are payable monthty under the Cradit Agreement and there is no provision for negative amortization, capltalization of unpaid financs charges o
pther increases 'n the principal amaunt secured hereby over and above the Credit Limit. thevefore, the principal amount secured will never excesd the Credit Limit unless an apgropriate
amsndment hareto |8 duly recorded anvd any additional mongmge tax due on the increasad principal amount pald at the time of such recarding.

Agreament

NOW. THEREFORE, In considaration of the premises, and to secure the payment of (a) ail advances haretofora or from time o time hereafer mad by the Morigagse 1o th& Borower
under the Credlt Agresmant, or any axtansion or renawal thereof, up to a maximum principal amount at any ore tme outstanding not exceeding the Gredit Limit, (D) all finance charges
payable from me tc time on sald advancas, or any part thereof. {c) all other fems, charges, costs and expenses now of hereafter owing by the Borrower 10 the Morpages pursuant 1o the
Credit Agreement, or any extension or renswal tharsot; (d) all other indebtedness, obligations and liabitities now or hereafter owing by the Bomower 1o the Morigagese under the Credit
Agreement, or any extension or renswal thereof, and (&) al advances by the Mostgagee under the terms of this morigage (the aggregate amount of all such items describad & (8) through
(&) above being herelnafter collectivaly call "Dabt’) and the compllarce with all the stiputations herein contained, the Morigagor doaes hereby grant, bargain, sall and convey unto the
Morigagee, the following describad ceal satete, situated In SHELBY County, Alabarna {sait real estats baing hereinafier calied the "Real Estate"):

LOT 102, ACCORDING TO THE SURVEY OF $COTTSDALE, THIRD ADDITION, AS RECORDED !N MAP BOOK
8, PAGE 123, IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.
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Togather with all the rights, privileges, tenements, appurtenances and fixtures appertaining to the res) estats, all of which shall be deemad real Estate ard conveyad by this morigage.

Ta have and to hold the Real Estata unto the Morigages, its SUCCABBONS and assigns forever, The Mortgagor convenants with the Morigages that the Mortgagor is lawfully seized in fee
simpie of the Real Estate and has & good right to sell and convey tha Real Estals as aforesaid; that the Real Estate |s free of all sncumbrancas, axcept the lian of cument ad valorem laxes,
the prior mortgage, If ary, hereinafter describeg and any othes ancumbrances exprasaly set forth above; and tha Moripagor will warrant and foraver dafend the titta to the Real Estate unto
the Mdrigagee, against ihe lawful claims of il peraons, axcept aa otherwise herein provided.

This mortgage secures an opan-end revolving line of credit under which the horrowsr mey borrow and repay, and reborrow and repay, amounts from tha Mortgages from
tims to tima up to maximum princlpal amount at any one time outatanding not excesding the Credit Limit. Advances under the Credit Apresment are obligatory. The Credit
Agresment does not require that the Borrowsr make any minimum Initial advance or maintain any minimum balance under the line of cradit; therefore, at timas thare may be
no outstanding Debt under this mortgage. However, this mortgage shall bécoms sffective Immadiately notwithstanding the lack of any initial advance snd shall not be deemaed
satisflad nor shail titte to the Rea! Estate be divested from the Morigages by the payment In full of all the Debt at any one time outstanding, since In sach case further
borrowings can thersafter be mada from time to time by the Borrowsr under the termne of the Credit Agreemant and all such borrowings are to be Included in the Debt sacursd
harsky. This mortgage shall continus In sffect until gil of the Debt shall hive been paid in full, the Credit Agresment shall have been terminated, the Mortgagee shall have no
ohligation to extend any further cradit to the Borrower thereunder and an appropriste written Instrument in satisfaction of this mortgage, sxecuted by a duly authorized officer
of tha Mortgages, shall have been duly recorded In the probate office in which this morigage Is orginally recorded. The Mortgapes agrees to sxgcute such an Instrument
promptly following recelpt of the Borrower's written request tharefor, provided that all of the conditions set forth above have been fulfilied. Nothing contained hersin shall be
construsd as providing that this mortgage shall sscurs sny stivances by tha Mortgegee to the Borrowsr under the credit Agreement In a maximum principal amount at any one
tims outstanding In exceas of Cradit Limit set forth above unless this mortgages shall have been amended to Increase the Credit Limit by written Instrument duly recordad In

{Complete if applicable:} this mortgage is junior and subcrdinate to the certain morigage dated _, 19_, and recorded in | Volume 453, at page B21 in the Probats Office of SHELDY
County, Aiabama.

The Morigagor hereby authorizes the holder of a prior mortgage encumbering the Real Estats, if any, to disclose to the mortgages the following Information: (1) the amount of
Indebtednass secured by such morigags; {2) the amount of such indabtedneas that 18 unpekd; (3) whether any amount owed on such indebtedness s or has been in arrears; {4) whether
share is or has been any dafault with respect to such morigage or the indabiadness secured theraby: and (5) any other information regarding such mortgage or the indabtedness sacured
thereby which the Mortgages may requast from time to tima.

If this mortgage la subcrdinate to & prior mortgage, the Morigagor axpressly agrees that if default should ba made in the payment of princtpal, interest or any other sum payable under
the terms and provisions of such pror mortgage, or i any othar event of default {or event which upon the piving of notice or lapse of tima, of both, would constitute an event of default)
ahould occur thereunder, the Mongages may, but shall not be obligated 1o, cure such defautt, without notice to anyone, by paying whatever amounts may be due, or taking whatever other
actions may be required, under the lerme of such prior Mmorigage sa as to put iha same in good standing.

For the purpoae of further securing tha peyment of the Debt, the Morigagor agrees to. (1) pay all taxes, assesements, and other liens taking priority over this morigage (herginafter jointly
called "Lians™, and if default I3 made In the payment of the Llens, of any par thereof, the Morigages, at its option, may pay thé same; (2) keap the Reai Estate continuously insurad, in such
mannar and with such companies as may ba satisfactory o tha Morigagee, agalnst loss by fire, vandaliam, malicious miachlaf and other perits usualty Covered by a fire insurance policy
with standard extended covarage endorsémant and against loas by such other perils as the Mortgagee may from time to time determing is prudent or is then required by applicable law, with
1o58, If any, payable to the Moripages, as its intereat may Appaar, such insurance to be In an amount at least equal to the fubl insurable valua of tha improvements located an the Real
Estate unless the Morigagee agreas in writing that such Insurance may be in a leaser amount. Subject to the rights of the holder of the prior mortgaga, if any, sal forth abova, the original
ingurance policy and ell replacemants therafor, shall ta daliverad 1o and heid by the Morigagee untll tha Dabt is pald in full and the Credit Agreement is terminated. The insurance policy
must provide that it may not be cancalled withaut the insurar giving at \east fiteen days’ prior wiitten nofice of such cancellation to the Mortgages. subject to the rights of the holder of the
prior morigage, if any, sst forth above, the Morigagor harsby assigns and pladges to the Morigagea as further security for the payment of the Debt each and svery policy of hazard
Insurance now or hereafter In effect which insures and Improvemants, or any part thareaf, together with the right, title and interest of the Mortgagoer in and ta each and svery such policy,
inciuding but not limited to all the Mortgagor's right, fithe and Interest in and to any premiums pakd on such hazard insurance, including all righta to return premiuma. If the Mortgagor fails to
keep the Real Estate Insured as apecified above, than at the sleciion of the Mortgagee and without notice to any person, the Mortgagse may declare the entire Dett due and payabls and
this mortgage subject to foreciosure, and this mortgage may be foreciosed as hareinafter provided; and, regardiess of whether the Maorigagee declaras the entire Debt due and payable and
this mortgaga subject to foreciosure, the Mortgages may, bt shall not be obiigated to, insure the Real Estate for its full insurable value (or for such lesser amount as the Mongagae may
wish) against such risks of 1oss, for its own beneft, the proceads from such insurance {lass the cost of collecting same), if collacted, to be credited against the Debt, or, at the glection of
the Morigages, such procesads may be usad in repalring of reconatructing the improvemeants located on the Real Estate.

All amounta apant by the Morigages for Inaurance or for the payment of Liens or for the paymant of any amounts undar any prior mortgages shall become a gett due by the Morigagor
and at onca payable, without demand upon or notice to the Morigagor, and shall be included in the Dabt sscured by the lien of this mortgage, and shall bear intereat from date of payrnent
sy the Mortgages untll pald at the rate of Interest payable from time to time under the Credit Agraement, or such tesser rate as shall be the maximum permitted by law; and if any such
amount Is not paid In fuli immediately by the Mortgagor, then at the option of the Mortgages, this morigage shall be in default and subject to immediate foreciosura in al! respecls as
provided by lew and by the provisions hareol,

Subject to the rights of the holder of the pdor morigage, if any, set forth above, the Morigagor hereby assigns and pledges to the Morigagee the following property, rights, clalms, renta,
profits, [asues and revenues’

1. All rents, profits, issues, and revenues of the Real Estate from time to me accruing, whather under lsases or tenancies now axisting or hereafter created, reserving to the
Mortgagor, so long ae the Mortgagor is not in dafault hereunder, the right to receive ard retain such rents, profits, isaues, and revenues,

2. Al judgments, awards of damages and sattiements heraaftar mads resulting from condemnation procesdings or the power of eminent domain, or for any camage (whather
cauasd by auch taking or otherwlaa} to the Real Estate, or any part tharecf, or to any rights appurtenant tharetc, including any eward for change of grade of streets, and all payments made
for the voluntary sale of tha Real Estate, or any parl thereof, in teu of the exercise of power of eminent domain, The Morigages is hereby authorized on bahalf of, and in the name of the
Mortgagor to exacute and dallver valid acquaintances for, and appeal from, any such judgments or awards. The Mortgagea may apply all such suma 8o received, or any part thereof, after
the payment of all the Mortgagea's axpenses, including court costs and attorngys’ fees, on (he Dabt in such manner as the Martgagee elects, ar, at the Mortpages's option the entire amount
or any pan thereof so racalved may be releasad or may ba used o rebulid, repair or restore any or all of the improvemants located on the Real Estate.

LA

The Mortgagor agrees to take good care of the Real Estate and Al lrnprbvqmanta tucated therecn and not to commit or parmit any waste thereon, and at all times to maintain such
improvemants In as good condition a3 they now ars, reasonable wear and tear excepted.

Notwithatanding any other pravision of this morigage or the Credit Agraement, this mortgage shall be deemad to be in detault and the Dabt shall becoma immadiately due and payable,
at the option of tha Mortgages, upon the sale, lease, transfer, or morgage by the Morigagor of all or any par of, or all or any Interest in, the Real Estate, including transfer of arr interest by
contract to sell.

The Mortgeges may make cr causs to be mada reasonablé entries upon and inspactbnn':a of the Real Estate, provided that the Mortgagee shall give the Mortgagor notice prior to any
such inspection specifying reasonable causs tharafor relatad to the Morigaged's interest in the Real Estate.

Excepl for any notica required under applicable law to be given In ancther manner, any notica under this mortgage (a} may be given to the Mostgagaor {if the same party as the Bomower)
In the mannar sat forth In the Credil Agreemant; {b) may bs given to any other Morigagar, by delivering such notica to the Mortgager (or any one of them if more than one) ar by mailing
such notice by first class mail addresssd to the Morigagor at any address on the Mortgagae's records or at such other adgdress as the Mortgagor shall designale by notica to the Morgages
as provided herein; and (¢) shall be glven io the Mortgages by first ¢lags mail to te Mortgagee's address stated herein or {0 guch other address as the Mortgages may designate by notice
to the Mortgagor as provided harsin. Any notice undar this margage shall be deemed o have been given 1o the Borrower, the Mortgagor or the Morigagese when given in the manner
designated harein.

The Mcrtgagor shatl comply with the provisions of any leass If this mortpage is on a lsasehaold. If this mortgage is on a unlt in a condominium or & plannad unit development, the
Mortgagor shall pesform all the Morigagor's obligations under the declaraticn creating or goveming the condominium or planned unit development, the by-laws and regulations of the
condominium or planned unit davaloprant, arkd constiivent docurnents, all a8 amended. If 8 condeminium or glanned unit development rider is exscuted by the Mortpegor and recorded
together with this morigage, the covenants and apreement of such rider shall be incorporated into and sha!l amend and supplemant the covenants and agresments of this mortgage as if
tha rider were a part heraof,

Tha Mortgagor agraes thal no delay or failure o the Mortgages 10 exe rcise any option 1o daclare the Debt due and payable shall be deemed a waiver of the Mortgagee's right {0 exercise
such option, either as o any past or prasent default, and it is agreed that no terms or conditions contalned in this mortgage may be waived, altered or changed excepl hy a written
Instrumant signed by the Morigapor and signac on behalf of tha Mertgages by one of its officers,

Upon the occurrence of an event of default hersunder, the Mortgagee, upon bill or othér proper legal preceeding being commenced for the foreclosure of this mortgage, shall be enfilled
to tha appointment by any competent court, without notice to any party, of a recelver for the rants issues and profits of the Real Estate, with power to lease and control the Real Estate and
with such other powers as may be deemed necesaary.

Upon condition, howsver, that if: (a) the Dabt Iz paid In full {which Debt includes (i) all advances haretofora or from time to time hereafter made by the Morigages to the Borrower under
the Credlt Agreement, or any xtansion or Tenswal therecf, up to a maximum principal amount at any one time outstanding not exceeding the Credit Limit: {li) all finance charges payable
#rom time to time on said advances, or any part thereof; (i) all other fees, charges, sosts Bk expenses now of hereafter owing by the Borrower to the Morigages puraiant to the Credit
Agresment, or any extenskon or ranewl thersof; {Iv} all athey indebtedness obligations and liabllities now or hersafter owing by tha Bomrower to the Merigagee under the Cradit Agreemant,
or any extansion or renawal thereof, and (v) alt advancas by the Mortgagea under the terma of this mortgaga), (b} the Mortgagea is reimbursed for any ameunts the Morigages has paid in
payment of Liens or Insyrance premiums or any pror mortgages, and interest thereon; (¢} the Morigagor fulfills all of the Mortgagor's chligations under this mortgege; (d) the Credit
Agrsament |s terminated and tha Bank hes no obiigation to extand any further credit to the Borrower tharsunder, and (e) an sppropriate written instrument in satistaction of this morigage
hap been axecuted by a duly authorized officer of the Morigagee and property recorded; this conveyance shall be null and void. Butif: {1) default Iz mada In the payment to the Mortgagee
af any sum pald by the Morigages under the authority of any provision of this morigage; (2) the Debt, or any part gherecf, or any other irklebtedness, obligation liakility of the Borrower, the
Martgagor, or any of them , to the Morigages ramains unpaid at maturity, whather by acceleration or otherwise, {3) the interest of the Mortgages in the Real Estate becomes endangared by
raason of tha enforcement of any prior lisn or sncumbrance thereon, of {4) any event of default occurs under the Credit Agresmant which would parmit the Mortgages to tarminata the
Credit Agreament and accelarats the balance due thereunder, then, upon the hagpening of any one or more of said events, at the option of the Mortgages, the unpaid balance of the Debt
shall at once ecome due and payable and this morigage shall be subject to foraclosure and may be forsciosed as now provided by lew in case of past-due morigages: and the Mortgages
shall be authorized to take possession of the Real Estale and, after giving at laast twenty-ona day's notice of the time, place and terms of sale by publication once a week for three
consacutive weaks In some newspapar published in the county in which the Real Estate |s located, to sell the Real Estate in front of the courthouse door of said county, at public outcry, to
ihe highest bidder for cash, and to apply the proceeds of aaid sale ss follows: first, 10 the expense of adveriiaing, aeliing and conveying the Real Estate and foreclosing this morigage,
including reasonable attomey's fses; second, to the payment in full of the balance of the Debt in whatever order and amounts the Morigagee may alect, whether the same shall or shail not
have fully matured at the date of said sale, but nc interest shajl be coliscted beyend tha day of sale; third, to the payment of any amounts that have been apant, or that it may then be
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necessary to spend, in paying insuranca premiums, Llens, any prior mortgagas or other encumbrances ralated to the Real Estate, with intereat thenson; end, forth, the balance, IF any, to be
pald to the pasty or parties appearing of record to be the ownar of the Real Eatate if the highest bidder therefor. At the foreclosure sale the Real Estate may be offsred for sale and soid a3
a whote without first offering it in any oiher manner or it ryay be o¥ered for sale and sokt in any other manner the Mortgages may slact.

The Mortgagor agrees to pay alt costs, Including reasonable attorneys’ fess incurred by the Mortgagee in collecting or securing or atlempting o collact or secura the Dabt, or any part
thered!, or In gefendingor attampting to dafend the pricrity of this mortgage against any llar or ancumbrance on the Real Estate, uniess this morigage is herein exprassly made subject to
any such lien or encumbrance; and allcosts Incurred in the foreclosure of this morigage, eithar under tha power of sala contained herein, or by virtue of the decree of any court of
competent jurisdiction. The full amount of such costs incumrad by the Morigagee shall ba a part of the Dabt and shall be secured by this morgage. The purchaser at any such sala shall ba
under no obilgation to see to tha proper application of the purchase monay. In the event of a sse hareurder, the Mortgagee, or the owner of the Debt and mortgaga, or the suctionser, shall

exacute (o tha purchaser, for and In the namae of the Mortgagor, & deed to tha Real Estate.

Plural or singular words uaed to designale the Borower(s) or the undersigned shall ba construed to refar to the makers of the Cradit Agreement and this mortgage, respectively,
whathar ona or mora nalural person, corporations, assoclations, partnerships or cther entitias. Afl covenants and agresments harein made by the undarsigned shall bind the heirs, parsonal
reprassntetives, successon and assigng of the undersigned: and every option, right and privilege herein resarved or sacured to the Marigages shall inure to the banefit of tha Morigaged's

SUCCAMS0TS and assigns,

(Saal)

(Seal)

(Seal)

{Saal)

ACKNOWLEDGMENT FOR INDIVIDUAL(S}

STATE OF ALABAMA,

SHELBY County

|, the undarsigned authority, & Netary Public, in and for sald county In saki State, heraby cartify that MICHAEL J. FOLEY AND WIFE. CHRISTINE FOLEY whose name(s} ARE
signed to the foregoing inatrument, and who ARE known to me, acknowledged before ma on this day that, being informed of the contents of aaid instrument ThaY executed the same

voluntarlly on tha date the same bears date.
Given under my hand and officlal aeal, this 17TH day of_APRIL, 1985.

U Notary Public

My commission axpires.

MY COMMISSION EXPIRES JANUARY 08, /Y @ &

NOTARY MUST AFFIX SEAL

ACKNOWIL.LEDGMENT FOR CORPORATION

&
fa

STATE OF ALABAMA,
County
t the undarsignad autherity, @ Notary Public, in and for sald county in said State hereby i;arl:if'_.r that
whosa name as of , @ corporation, is signed to the foragaing tnstrument, and
who |8 known 1o me, acknawledged befors me on thia day that, being informed of the cantents of sald instrument, he, as such officer, and with full autharity, executed the aame

voluntarily for and as the act of sakl comoration.

Glven undar my hand and cfficial seal, this day of , 19

i Motary Publlc

My commission expiras.

NOTARY MUST AFFIX SEAL
This Instrurnent prepared by, ,
Cindy Schradar
PC Box 11007
Birmingham, AL 35208
Inst & 1 995-10886
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