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FUTURE ADVANCE MORTGAGE,
ASSIGNMENT OF RENTS AND LEASES

nst AN SEYNTLAGREEMENT

STATE OF ALABAMA 047127 1995-09508

D1:06 PM CERTIFIED
COUNTY OF SHELBY SHE.BY COUNTY JULGE DF PROBATE

014 NCD 97.2%

THIS INDENTURE (herein this "Mortgage™) made this 10th day ofApril, 1893, beltween

CROSS JIOMEBUILDERS. INC.. AN ALABAMA CORP.. s CORFORATION (hereinafler called the "Borrower," whether one or more),
Muortgagor, and COMPASS BANK (hereinafier called "Bank™), Morigagee.

TIIS MDH’I‘G&(#E IS FILED AS AND SIIALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS OF
SECTION 7-9402(6} OF TIIE CODE OF ALABAMA.

erwck ¥  [X] THIS MORTGAGE I5 A "CONSTRUCTION MORTGAGE" AS DEFINED IN SECTION
appiicable 7-9-313{1 }{C) OF THE CODE OF ALABAMA AND SECURES, AMONG OTHER

OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN
IMPROVEMENT ON LAND.

WITNESSETH:

WHEREAS, Borrower is Justly indebted to Bank on a loan {the "Loan"} in the principal sum of THIRTY SEVEN THOUSAND
FIVE HUNDRED AND _0Q0Q /100 DOLLARS ($37,500,00), or so much as may from time to time be disbursed thereunder, as
svidenced by a promissory note dated Aprl] 10, 1995, payable to Bank with interest thereon {the "Nots") as follows:

chacet [ ] On : or such earlier maturity dale as provided in the
applicable Note or as provided in any Loan Document as defined below;

If not checked above, then on demand or as otherwise provided in the Note; and

WHEREAS, Borrower may hersafter become indebted to Bank or to a subsequent holder of this Mortgage on loans or otherwise
{the Bank and any subsequent holder of this Mortgage being referred to herein as "Lender"); and

WHEREAS, the parties desire to secure the principal amount of the Note with interest, and all renewals, extensions and
modifications thersof, and all refinancings of any part of the Note and any and all other additional indebtedness of Borrower to
Lender, now axisting or hereafter arlsing, whether joint or several, due or to become due, absolute or contingent, direct or indirect,
liquidated or unliquidated, and any renewals, extensions, modifications and refinancings thareof, and whather incurred or given as

maker, andorser, guarantor or otherwiss, and whether the same be evidsnced by note, open account, assignment, endorsament,
guaranty, pledge ot otherwise {herein "Other Indebtedness®).”

NOW. THEREFORE, the Borrower, in consideration of Lender's making the Loan, and to secure the prompt payment of same, with
the interest thereon, and any extansions, renewals, modifications and refinancings of same, and any charges herein incurred by
Lander on account of Borrower, including but not limited to attorneys’ fees, and any and all Other Indesbtedness as sat forth above,
and further to secure the performance of the covenants, conditions and agresments hereinafter set forth and set farth in the Note
and set forth in all other documents evidencing, securing or executed in connection with the Loan (this Mortgage, tha Notes and
such other documents ars sometimes referred to herein as the "Loan Documents®}, and as may be sst forth in instruments
evidencing or securing Other Indebtedness (the "Other Indebtedness Instruments®} has bargained and sold and does hereby grant,
bargain, sell, alien and convey unto the Lender, its successors and assigns, the following described land, real estate, astates,
buildings, improvemants, fixtures, furniture, and personal propernty {which together with any additional such property in the
possession of the Lender or hereafter acquired by the Borrower and subject to the lien of this Mortgage, or intended to be so, as
the same may be constituted from time to time is hereinafter sometimes refsired to as the "Mortgaged Property”) to-wit:

(&) All that tract or parcel or parcels of land and estates particularly described on Exhibit A attached
hereto and made a part hersof (the "Land");

{3} Al buildings, structures, and improvements of every nature whatsoever now or hereafter
situated on the Land, and all fixtures, fittings, bullding materials, machinery, squipment,
furniture and furnishings and personal property of every nature whatsoever now or hereafter
ownad by the Borrower and used ar intended to be used in connection with or with the

operation of said property, huildings, structures or other improvements, including all extensions,
additlons, improvements, bettermants, renewals,

LOAN NO. TIHS INSIRUMENT
PREPARED BY: BROWN-TURNER, LL.C,
_211 Z2ND STREET NOKIH
—___ BIRMINGIAN. ALABANIA 39023
TH13-2265(Rev.11/93) — .
[]

substilutions, replacemenis and accessions 1o any of the Toregoing, whether such fixtures, fittings, building
malerials, machinery, equipment, furnilure, furnishings and personal property actually are located on or

adjacent to the Land or not, and whether in storage or otherwise, and wheresoever the same may be located
(the"Improvemends");
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(<) All accounts, general inlangibles, coniracts and contract rights relating to the Land and Improvements,
whether now owned or existing or hereafler created, acquired or arising, including without limitation, all
construction contracts, architectural services contracts, management contracts, feasing agent conltracts,
pirchase and sales contrects, put or other oplion contracts, and all other contracts and agreemenis relaling
to the conslruction of improvements on, ot the operalion, management &nd sale of all or any part of the
l.and &nd Improvemenis;

(d) Together with all easements, rights of way, gores of land, sireets, ways, alleys, passages, sewer
rights,walers, water courses, water rights and powers, and all eslales, lesses, subleases, licenses, rights,
tilles. intlerests, privileges, liberties, tenements, heredilaments, and appurtenances Whatsoeyer, in any way
belonging, reisling ot appertaining 1o any of the properly hereinabove described, or which hereafter shafl in
any way belong, relate or be appurtenant therelo, whether now owned of hereaflter required by the
Rorrower, and the reversion and reversions, remainder and remainders, rents, issues and profits theteof,
and all the estate, right, title, interest, property, possession, claim and demand whatscever at law, as well
gs in equity, of the Borrower of, in and to the same, including but not limited to:

(i} All renls, royallies, profits, issues and revenues of the Land and Improvements from
time 1o time accruing, whether under leases or tenancies now existing or hereafler
created; and

(ii) All judgments, awards of damages and setllemenis hereafler made resulting from

| condemnation proceedings or the taking of the Land and Improvemenis or any part
thereof under the power of eminent domain, or [or any damage (Whether caused by such
1aking or otherwise) to the Land and Improvemenls or any part thereof, or to any rights
appurtetiant thereto, including any awerd [ur change of grade or sireets. Lender hereby
is authorized on behalf of and in the name of Burtower to execule and deliver valid
acquiltances for, and appeal from, any such judgmenis or awards. Lender may apply all
stich sums or any parl thereol so received, after the payment of all its expenses,
including cosis and attorneys’ fees, on any of the indebledness secured hereby inn such
manner as il elects or, at its option, the entire amount or any part thereof so received
may be released,

{c} All cash and non-cash procecds and all producls of any of the furegoing items or lypes of property
described in (1), (B). (¢) or {d} above, including, but not limited 1o, ali insurance, coniract and lorl proceeds
and clairms, and inclading all inventory, accounts, chaliel paper, documents, instruments, equipment,
fixtures, consumer goods and general intangibles acquired with cash proceeds of any of the foregoing items
or types of properly described in (8), (b}, (¢} or (d) above.

TO HAVE AND ‘TO HOLD the Mortgaged Properly and all parts thereof unto the Lender, ils successers and assigns forever, subject, however,
lo the lerms and conditions herein;

PROVIDED, IIOWEVYER, (hal these presents gre upon the condilion that, (i) if the Borrower shall fully pay or cause to be [ully paid to the
I.ender the principal and interest payable with respect of the Loan and the Note, and any extensions, renewals, modifications and refinancings of
sanie, &t the limes and in the manner stipulated therein and herein, all without any deduction or credit for laxes or other similar charges paid hy
the Betrower, and shall pay all charges incurred herein by Lender on aecount of Borrower, including, but not limited to, attorneys’ fees, and shall
pay any and all Other Indebledness, and shall keep, perform and observe all and singular the covenants, conditions and agreemenis in this
Mortgage, in the Note, in the other [oan Docoments, and in the Other Indebtedness Instruments expressed to be kept, performed, and observed
by or on the parl of the Borrower, all withoul fraud or delay, and (ii) the [ .ender shall have no further commitment or agreement to make
advances, incur obligations or give velue under the Loan, the Note, any other Loan Ducument or any Other Indebledness Instrument (including
without limitation sdvances, obligatigns or value relaling to future advances, open-end, revolving ot other lines of eredit or letters of credit), then
this Morigage, and all the properlies, inlcresls and righls hereby gra;itcd, bargained, sold and conveyed shall cesse, termingte and be void, bul
shall otherwise remain in [ul} force and effect. ’

AND the Borrower further represents, warranls, covenanls and agrees with the Tender as follows:

ARTICLE ]
GENERAL

1.01 Performance of Mortgage, Note and Loean Documents. The Borrower shall perform, nbserve and comply with all provisions hereof, of the
Nole, of the other l.oan Documents, and of the Othet Indebledness Insiruments, and shall duly and punciually pay to the Lender the sum of
money expressed in the Note, wilh interest thercon, and all other sumgs required lo be paid by the Borrower pursuant o the provisions of this
Martgage, of the Note, of the other Loan Documents, and of the Other Indebledness Instruments, all withoul any deductions or credil for taxes or
other similar charges paid by the Botrower. ;

f
1.02 Warranty of Tithe. Borrower hereby warranis thal it is lewfully scized of an indefeasible estate in fee simple in the land and real properly
hercby murigaged, or is lawlully seized of such other eslale or inlercst as is deseribed on Exhibit A hereto, and has good and absolute litle 1o all
existing petsonal property hereby granied as securitly, and |has good right, [ull power and tawful authority to sell, convey, mortgage and granl a
securily inferest in the same in the manner and form aforesaid; thal the same is [ree and cleat of all grants, reservations, securily interesis, liens,
charges, and encumbrances whalsoever, including, as to the persenal properly and fixtures, conditional sales contracts, challel mortgages, securily
agreements, financing statements, and anything of a similar nature, and that Borrower shall and will warrant and forever defend ihe litle thereto
and the quicl use and enjoyment (hereof undo the Lender, {5 successors and assigns, against the jawful claims of ail persons whomsoever.

1.03 Future Advances, Revolving and Open-End Loans, and Other Debts. It is expressly understood that this Mortgege is intended o and does
secure nol only the Loan, but also fulure advances and any and all Other Indebtedness, obligations and liabilities, direct or contingent, of the
Bortower o the bender, whether now existing or herealtet arising, and any and all extensions, renewals, modificalions and refinancings of same,
or any part thereof, existing at any lime before sctual cancellation of this inslrument on the probate records of the county or counties where Lhe
Murlgaged Property is localed, and whether the same be evidenced by note, open account, assignment, endorsemeni, guaranty, pledge or
stherwise. The bosn and the Other Indebtedness may, if provided in the applicable Joan instruments, provide for revolving or open-end loans and
acdvances, atl of which shall be secured by this Morigage. .
1.04 Monthly Tax Deposit. If required by Lender, Borrower shall pay on the first day of each month one-twelfth {1/12) of the yearly taxes on
the Morlgaged Property, as estimated by Lender, in addition 1o each regular installment of principal and interest. Such sums shall not draw
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sierest and shall not be, nor be decmed 1o be, trust funds, but may be commingled with the general funds of Lender. Borrower agrees lo pay
Lender the amount of any deficiency necessary o enable Lender to pay such taxes when due. Such sums may be applied by the Lender to the
reduction of the indehtedness secured hereby in any manner selected by Lender if an Event of Default shall occur under this Mortgage or under
the Nole, any ol the other Loan Documents, or any of the Other Indebledness [nstruments, but, unless otherwise agreed by the Lender in wriling,
no application of lax deposils to the Noite, 10 Other Indebiedness, or to other obligations sccured hereby, shall delay, reduce, alter or olhe rwise
alfect uny regularly scheduled payment with respect to the Loen, the Other Indebtedness, or any such other obligations.

1.05 Other Taxes, Utilitles and Liens.

(a) ‘The Borrower shall pay promplly, when and as doe, and, il requested, will exhibit promplly to the Lender
receipts for the payment of all taxes, assessmenis, waler rales, ulility charges, dues, charges, fines,
penalties, costs and other expenses incurred, and impositions of every nature whatsoever imposed, levied or
assessed ot 10 be imposed, levied or assessed upon or sgainst the Morigaged Property or any part thereof or
upon the revenues, rents, issues and profits of the Mortgaged Property or arising in respect of the
pecupancy, use or possession thereof, vr upon the intetest of the Lender in the Morstgaged Property {other
than any of the same for which provision has been made in Paragraph 1.04 of this Article [}, or any charge
which, if unpaid, woutd become a lien or charge upon the Morlgaged Property.

(b} The Borrower prompity shalt pay and shall nol suffer any mechanic's, l1aborer's, statutory or other lien to
he created or 1o remain auwlslanding upon any of the Morlgaged Property.

(<) In the event of the passage of any state, federal, municipal or other governmenial law, order, rule ot
regulation, subsequent 1o the date hereof, in any manner changing ur modifying the laws now in force
governing the taxation of morigages or debts secured by mortgages or the manner of collecting taxes, then
Rorrowet immediately shall pay any increased laxes if allowed by law, and if Borrower fails to pay such
sdditional taxes, or if Bortower is prohibited from paying such taxes, or if Lender in any way is adversely
affected by such law, order, rule or regulation, then in any ol such evenls, all indebledness secured by this
Morigage and alf interest accrued thereon shall withoul notice become due and payatie forthwith al the
oplien of the Lender.

1.0 Insurannce.

(a) The Borrower shall procure for, deliver to, and masintain for the benefit of the Lender during ihe term of
this Morigage insurance policies in such amounts as the Lender shall require, insuring the Morigaged
Properly sgainst fire, cxlended coverage, war damage (if available), and such other insurable hazards,
cesusllies and contingencies as the Lender may require. The form of such policies and the companies
issuing them shall be acceptable w the Lender, and, uniess olherwise agreed by the Lender in writing, shail
provide for coverage without coinsurance of deductibies. All policies shail contain a New York standard,
non-coniributory morigagee endorsement making losses payable to the I.ender, as mortgagee. Al least
fifleen (15) days prior to the expiration date of all such poticies, renewals ihereof satisfactory to the Lender
shall be delivered to the Lender. The Borrower shall deliver 1o the Lender receipis evidencing the payment
of al} such insurance pulicies and renewals. In the event of the fureclosure of this Mortgage or any iransfer
of title 10 the Morigaged Properly in partial or full extinguishment of the indebtedness secured hereby, all
right, titte and interest of the Borrower, or its assigns, in and to all insurance policies then in force shall
pass to the purchaser or graniee.

(b} The l.ender hcreby is authotized and empowered, al ils oplion, to adjust o1 compromise any loss underany
insurance policics on Ihe Mortgaged Property, and lo cullect and receive the proceeds from any such policy
or policies. Each insurance company hereby is anthorized and direcled to make payment for all such losses
directly to the Lender instead of to the Borrowes and Lender jointly. After deducting from said insurance
proceeds any expenses incurted by Lender in lhe' collection or handling of said funds, the Lender may apply
the net proceeds, at its oplion, cither towdrd repairing or restoring the improvemenis on the Mortgaged
Properly, or as g credit on any portion of the Borrower’s indcbtedness sclected by Lender, whether then
malured of to mature in (he Dulure, or al the option of the Lender, such sums either wholly ar in part may
be used lo repaic such improvements, ot 1o build new improvements in their place or for any other purpose
and in & manner salisfactory lo the Lender, all wilhoul alfecting the lien of this Mortgage for the full
amount securcd hereby before such payment ook place. Lender shall not be liable to Borrower or otherwise
responsible for any [ailure to collect any insurance proceeds due undet (he teems of any policy regardless of
the cause of such failire.

(c) If requited by Lhe Lender, the Borrower shall pay on the firsl day of each monih, in addition o any regular
instaliment of principat and interest and other charges with tespect to indebtedness secured hereby, and the
munthly tax deposit provided for in Paragraph 1.04 hercol, one-twellth (1/12) of the yearly premiums for
insurance maintained pursuant o the provisions of this Paragraph 1.06. Such amount shall be used by
l.ender 1o pay such insurance premiums when due. Such added payments shall not be, nor be deemed to be,
trust funds, bul may.be commingled with the gencral [unds of the Lender, and no inietest shall be payable
in respect thereof. Upon demand of the I.ender, the Borrower agrees 1o deliver to the Lender such
acklilional moneys as are necessary v make up any deficiencies in the amounts deposited by Borrower with
l.ender pursuant to this Paragraph 1.06 (o enable the Lender 1o pay such ingurance premiums when due. In
the event of an Evenl of Defalilt hereunder or of a default by Borrower under the Note, any other Loan
Dacuments, or any Other Indebledness Instruments, the Lender may apply such sums {0 the reduction of the
indebledness secured hereby in any manncr selected by Lender, but, unless otherwise agreed by the Lender
in writing, no application of insurance proceeds to the Eoan, to Other Indebtedness, or to other obligations.
secuted hercby, shall delay, reduce, alter or otherwise aifect any regularly scheduled payment with respect
10 (he l.oan, the Other Indebledness, or any such other obligalions.

1.07 Condemnation. If ell or uny parl of the Morigaged Froperly shall be damaged or laken through condemaation (which term when used In
this Mortgage shall include any damage or taking by any governmenlal or privale authority, and any transfer by privale sale in lien thereof), either
emporatily or permanenily, the entire indebledness secured hereby shatl al the option of the Lender become immediately due and payablc. The
lender shall be entitled 1o all compenselion, awards, and olher paymenis or relicl for agy condemnation and hereby is authorized, at its vplion, W
commence, appesr in end prosecute, in ils own or the Borrower’s name, any action ot proceeding relating to any condemnation, and to scttle or
comprontise any claim in connection therewilh. All such compensation, awards, damages, claims, rights of action and proceeds and the right
(hereto are hereby assigned by the Borrower to the Lender, which, afler Jeducling therefrom all its expenses, including atlerneys’ fees, may
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relcase any moneys 5o received by it without affecting the lien of this Morigege or may apply the same in such manner as the Lender shall
determine lo the reduction of the indebtedness secured hereby, and any balance of such moneys then remaining shall be paid to the Borrower. The
Borcower agrees to execute such further assignments of any compensalions, awards, damages, claims, rights of aclion and proceeds as the Lender
may require. The Borrower promptly shell notify the Lender in the event of the institution of any condemnation or eminent domain proceeding or
in the cvent of any (hreat thereol, The Lender shall be entilled 1o retain, a1 the cxpense of the Borrower, ils own legal counsel in conneclion with
any such proceedings or threatened proceedings. Lender shatl be under no ubligation to the Borrower or to any other person o delermine the
sufficiency or legalily of any condemnation award and may accept any such award without question or further inquiry.

1.08 Care of the Property.

{a) The Borrower will preserve and maintain the Morigaged Property in good condilion and repair, and shall
not commit or suffer any waste and shall nol do or suffer to be done anything which will increase the risk
of fire or oiher hazard 1o the Mortgaged Propetly or any part thereof.

{h) Fxcept as otherwise provided hercin, no buildings, fixtures, personal property, or other part of the
Mortgaged Properly shall be removed, demolished of substantially altered without the priot writien consent
ol the Lender. The Borrower may sell or otherwise dispose of, free from the lien of this Morigage,
furniture, furnishings, equipmeni, tools, appliances, machinery or appurtenances, subject to the lien hereof
which may become worn out, undesirable, obsalete. disused or unnecessary for use in the operation of the
Mortgaged Properly, not exceeding in value at the time of disposition thereof Five Thousand Dollars
($5,0001.00) for any single transaction, or a total of Twenty Thousend Dollars ($20,000.00) in any one year,
upon replacing the same with, or subslituling for the samc, frec and clear of all lieas and security inferests
excepl those created by the Loan Documents or Other Indebiedness Insiruments, other furniture,
furnishings, equipment, tools, appliances, machinery or appuricnances not necessarily of the same
cheractet, but of at least equal value and of equal or grealer wlility in the operation of the Mortgaged
Properly, and costing not less than the amoun! realized from the properly sold or otherwise disposed of.
Such substitute furniture, furnishings, equipment, tools, applisnces, machinery and appurtenances shall
forthwith become, without further action, subject fo the provisions of this Mortgage.

{<) If the Morigaged Properly ot any part thereof is damaged by fire or any other cause, the Borrower shall
give immediate written notice of the same 1o the Lender.

() The Lender hereby is authorized 1o enler upon and inspecl the Mortgaged Properly, and to inspect the
Borrower's or Borrower's agent's records with respect to the ownership, use, management and operation of
the Morigaged Property, at any time during normal business hours.

(e) If all or sny part of the Morigaged Properly shall be damaged by fire or other casually, the Bortower
promplly shall restore the Mortgaged Property lo the equivalent of its original condition, regardless of
whelher ot not there shall be any insurance proceeds therefor; provided, however, that if there are
insurance proceeds, the Borrower shall nol be required Lo reslore the Mortgaged Properly as aforesaid
unless the Lender shall apply any net proceeds from the casualty in question and held by Lender, as allowed
under Paragraph 1.06, toward restoring the damaged improvements. If a part of the Mortgaged Property
shall be physically damaged through condemnation, the Borrower promptly shail restore, repair or alter the
remaining properly in & manner salisfactory lo the Lender; provided, however, that if there are
condemnalion proceeds or awards, the Borrower shall not be required 1o restore the Morigaged Properly as
aloresaid unless the Lender shall apply any nel procceds or awards {rom the condemnation and held by
tender, as provided in Pacagraph 1.07, toward restoring lhe damaged Improvements.

1.09 Further Assurances; After-Acquired Property.

(a) Al any time, sl from time to lime, upon requcs’l‘ by the Eender, the Borrower, at Borrower's expense, will
make, execute and deliver or cause o be 'made, execuled and delivercd to the Lender and, where
appropriate, 10 cause (o be recorded and/or filed and [rom lime to time hereafler to be re-recorded and/or
cefiled at such time and in such offices and places as shall be deemcd desirable by the Lender any and all
such other and further morigages, instruments of further assurance, cerlificates and other documents as
may, in lhe opinjon of the Lender, be necessary ot desirable in order to effectuate, complete, er perfect, or
lo continue and preserve lhe obligation of the Borrower under the Note and this Mortgage, and the priorily
of this Morigage as a first and prior lien vpon all of the Morigaged Property, whether now owned of
herealler acquired by the Borrower. Upon any [silure by the Borrower so lo do, the Lender may make,
execule, and record any and all such niorigages, insiruments, certificates, and documents for and in the
name of the Borrower, and the Borrower hereby irrevocably appoints the Lender the sgent and attorney-in-
fact of the Borrower so to do. The lien and rights hercundet aulomalically will attach, without further act,
t all alter-acquired property {except consumer guods, other than accessions, not acquired within ten (10)
days after the Lender has given value under the Nuie) allached 1o and/or used in the operation of the
Muortgaged Properly or any part thercof.

(b} Without limilation 1o the generslity ol the other provisions of this Mortgage, including subparagraph (a) of
this Paragraph 1.09, il hereby expressly is covenanted, agrecd and acknowledged that the lien and righis
hereunder automatically will ettach 10 any Turther, grealer, addilional, or different estate, righis, titles or
interests in or to any of the Morigaged Properly al any lime acquired by the Borrower by whatscever
means, inctuding thal in the event the Borrower is the owner of an eslale or inlerest in the Morigaged
Properly or any part thereof (such as, for example, as the lessee or tenant) other than as the fee simple
owner thereof, and prior to the satisfaction of record of this Martgage the Borrower obtains or olherwise
acquires such [ee simple or olher eslate, then such furlher, greater, additional, or different estate in lhe
Morigaged Property, or a part thereof, shall automalically, and without any further action or filing or
recarding on the part of the Borrower or the Lender or any olher person of enlity, be and become subject 10
this Motigage and the lien hercof. In consideration of Lender’s making the J.oan as aloresaid, and to secure
the Loan. the Other Indebtedness and obligalions set forth above, Borrower hereby granis, bargains, sells
and conveys to Lender, on lhe same lerms as sel forth in this Mortgage and intended to be a part hereof, all
such alter-acquired property and cstates. .

1.10 Additlonal Securlty, The Lender also shall have and hercby is granted s security inleres in all munies, securities and other properly of the

Borcower, now or hereafler assigned, held, received, or coming inlo the possession, contrel, or cusiody of the Lender by or for the account of the
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Borrower (including indebledness due [rom the Lender to the Borrower, and any and all claims of Borrower against Lender, at eny lime existing)
whether expressly as collatersl security, custody, pledge, transmission, collection vr for any other purpose, and also upon eny and all deposit
balances, including any dividends declared, or interest accruing thercon, and proceeds thereof. On an Event of Default, the Lender may, in
addition 1 any other rights provided by this Morigage or any of the other Loan Documents, but shall not be obligated to, apply to the payment of
the Loan or Other Indebledness secured hereby, and in such manner as the Lender may determine, any such monies, securities or olher properly
held of centrolled by the Lender. No such application of funds shall, unless olherwise expressly agreed by the Lender in wriling, reduce, alter,
delay or utherwise alfect any regularly scheduled payment wilh respect 1o the Loen or such Other indebledness of obligations.

1.11 Leases Affecting Mortgaged Property. The Borrower shall comply wilh and observe its obligations as landlord of teasnt under all lenses
alfecting the Maortgaged Properly or any part thereof. If requested by Lender, Borrower shell furnish Lender with executed copies of all leases
now or herealler existing on the Mortgaged Property; and sll lcases now ot herealter entered into will be in form and subsiance subject 1o the
approval of Tender, Borrower shall not accept payment ol rent more than one (1) month in advance without the express wrilten consent of
i.ender. If requested by the Lender, the Borrower shall execule and deliver to Lender, as additional security, such other documents a8 may be
requesled by Tender to evidence further the assignment to Iender hereunder, and to assign any and all such leases whether now existing ofr
heresfier created, including, wilthoutl limitation, all rents, royallies, issues and profits of the Mortgaged Properly from time fo time accruing. The
Borrower shall nol cancel, surrender or modily sny lease affecting the Mortgaged Property ot any patt thereof without the writlen consent of the
[.ender.

1.12 Expenses. The Borrower shall pay or reimburse (he Lender for all reasonable attarneys' fees, costs and expenses incurred by the [.ender in
connection with the coltection of the indebtedness secured hereby or the enforcement of any rights or remedies provided for in this Morigage, in
any of the other Loan Documenls ot the Other Indebledness Instruments, or as may olherwise be provided by law, or incurred by Lender in any
proceeding involving the estate of a decedent or an insulvent, of in any aclion, proceeding or dispute of any kind in which the Lender is made o
party, or appesrs as parly plaintifl or defendani, affecling this Morigsage, the Note, any of the other Loan Documents, any of the Other
Indebtedness [nstruments, Borrower or (he Mortgaged Properiy, including but not limiled to the foreclosure of this Mortgage, any condemnation
action involving the Mortgaged Property, any environmentat condition of ot aifecting the Murtgaged Property, or any action ta protecl the
securily hereol, and any such amounis paid or incurred by the Lender shali be sdded to the indebtedness sccured hereby and shall be further
secured by this Morigage.

1.13 Performance by Lender of Defaults by Borrower. If the Borrower shall default in the payment of any tax, lien, assessment or charge
levied or assessed against the Morigaged Property, or otherwisc described in Paragraphs 1.04 and 1.05 hereof; in the payment of any utility
charge, whether public or private; in the payment of insurance premiums; in the procurement of inSUEANCE coverage and the delivery of the
insurance policies required hereunder; ot in the performance ot observance of any olher covenant, condition or term of this Meortgage, of the
Note, of any of (he other Loan Documenis, ot of any ol the Ciher Indebicdness Instruments, then the Lender, at its option, may perform or
observe the same; and all payments made for cosls vt expenses incurred by the Lender in connection therewith shell be secured hereby and shall
be. without demand, immediatcly repeid by the Borrower to the Lender with inlerest thereon calculated in the manner set forth in the Note, and al
the default interest rate specified in the Note, or, if no delaull interest rale is specificd, then at the rale sci forth in the Note, plus 1wo percentage
paints (2%). The Lender shall be the sole judge of the legality, validil:y and privrity of any such lax, lien, sssessment, charge, claim and
premium, of the necessily for any such aclions and of the amount necessary 1o be paid in satisfaction thereof. The Lender hereby 1s empowered Lo
enter and to authorize olhers w0 enler upen the Mongaged Properly or any partl thereof Tor the purpose of performing or observing any such
defaulicd covenant, condition or term, without thereby becoming iable to the Borrower or any person in pussession holding under the Borrower
for trespass or oltherwise,

1.14 Books and Records. ‘The Botrower shall keep and maintain at all times [ull, truc and accurate books of accounts and records, adequate o
rellect correctly the results of the operation of the Morlgaged Property. Upon request of the Lender, the Borrower shall furnish to the Lender (i}
within ninely (90) days after the end of (he Borrower's fiscal year a balance sheet and a sialement of income and expenses, both in reascnable
detuit and form satisfactory to Lender and certilied by a Certified Public Accountant, and (ii) within len (10) days afler request therefor from
Iender, a rent schedule of the Mortgaged Property, cerlified by the Bocrower, showing the name of each tenans, and for each tenant, the spacc
occupied, the lease expiration dale and the rent paid.

1.15 Estoppel Affidavits. The Borrower within len (LY days afleg wrillen request from the Lender shall furnish & wrillen statement, duly
scknowledged, selling forth the unpaid principsl ol and inlerest on fhe T.oan and Other Indebiedness and whether or nol any offsels or defenses
exist against any principal and inlerest. ‘

(.16 Allenation or Sale of Mortgaged Property. The Borrower shali not sell, assign, mortgage, encumber, grani a securily interest in or
olherwise convey all or any part of the Mortgaged I‘rupurti.r wilhout obtaining Lhe express written consent of the Lender at least thirty (30) days
privs t such conveyence. Il Borrower should sell, assign, morlgage, encumber, grant a securily interest in or convey all, or any part, of the
Mongaged Properly withoul such consent by Lender. Lhen, such cvenl, the entire halance of the indebtedness (including the Loan and all Other
Indebledness) secured by this Morlgage and all inlerest acerued thereon (or such parts as lender may elect) shall without nolice become due and
puyable forthwith at the option of the Lender.

1.17 Environmental and Compliance Matters. Borrower represents, warrants and covenanls as fotlows:

(&) Nuo lHazardous Materials (hereinafier delined) have been, arc, ot will be, while any parl of the indebtedness
secured by this Mortgage remains unpaid, contained in, treated, stored, handied, generated, located on,
discharged from, or disposed ol on, or conslitute a part of, the Morigaged Properly. As used herein, the
erm "Hazardous Malerials" includes, wilthoul lintitalion, any asbeslos, urea formaldehyde foam insulation,
flammable explosives, radivaciive materials, hazardous materials, hazardous wasles, hazardous or toxic
substances, or related or unrelaied substances or materials defined, regulaled, controlled, limited ar
prohibited in the Comprehensive Environmental Response Compensation and Lisbility Act of 1980
("CERCI.A") (42 11.5.C. Sections 960, ef seq.), the Hazardous Materials Transportation Act (49 U.s8.C
Seclions 1801, et seq.), the Resource Conservation and Recovery Act ("RCRA"™) (42 U.8.C, Sections 6901,
¢t seq.), the Clean Water Act (33 U.S.C. Sections 1251, of seq.), the Clean Air Act (42 U.S.C. Seclions
7401, er seq.), the Toxic Substances Control Act (15 U.5.€. Sectiuns 2601, ef seq.), each such Act as
amended from lime lo time, and in the rules and regutations sdopted and publications promulgated pursuani
therelo, and in the rules and regulations of the Occupational Safety and Heallh Administration ("OSHA" )
pertaining 0 vecupalional exposure 1o asbestos, as amended from time 1o time, ot in any other federal, state
or locel environmental law, ordinance, rule, or regutalion now or herealter in effect;

{h} No underground storage lanks, whelher in use or nol in use. are located in, on or under any patt of the
Morlgaged Property, P
(c) All of the Morlgaged Property complies and will comply in all respects wilh applicable environmental laws,

rules, regulelions, and courl or administrative vrders;
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(d) There are no pending clelms or threats of claims by privale ot gavernmenial or administrative authorities
relaling 1o environmental impaitment, conditions, or regulelory requirements wilh respect to the Morigaged

Property;

(&) The Borrower promptly shell comply with all present and fulure laws, crdinances, rules, regulations, orders
and decrees of any governmenta) authority affecting the Morigaged Properly or any pait thereof. Without
limiling the foregoing, the Borrower represenis and covenanls that the Mortgaged Property is in present
compliance with, and in the future shalt comply with, as applicable, the Americans With Disabilities Act of
1990, ("ADA") (42 U.S.C. Sections 12101, e seq.}, and the Rehabilitation Act of 1973 ("Rehabililation
Acl'y (29 U.8.C. Seclions 749, ei seq.}, each such Act as amended from time to lime, and in the rules and
regulations advpted and publications promulgated pursuant thereto.

{0 Borrower shall give immediate oral and written nolice 1o Jender of its receipt of any netice of a violation of
any law, rule or regulation covered by this Parsgraph 1.17, or of any notice of ather cleim relating to the
environmental or physical condition of the Morigaged Property, or of ils discovery of any maller which
would make the representations, warranlies and/or covenanls herein to be inaccurate or misleading in any
respect borrower agrees 1o and does hereby indemnify and hold l.ender harmless from all loss, cost,
damage, claim and expense incurred by Lender on account of (i} the viclalion of any representation or
wartanty set forth in this Paragraph 1.17, (ii) Borrower's [ailure 1o perform any obligations of this
Paragraph 1.17, (iii) Borrower’s or the Morlgaged Property’s failure to fully comply with all environmenial
laws, rules and regulations, with all occupational health and safety laws, rules and regulations, with the
'ADA or the Rehabilitation Acl, ss spplicable, or (iv) any other matler related to environmental or physical
conditions on, under or sffecting the Morlgaged Properly. This indemnification shall survive the closing of
the Loan, payment of the Loan, the exercise of any right or remedy under any Lian Document, and any
subsequent sale or transfer of the Mortgaged Property, and all simitar or related events or occurrences.
However, this indemnilication shall not apply to any new llazardous Materials first stored, generaled or
placed on the Mortgaged Properly aficr the acquisition of title 1o the Morigaged Property by Lender
through foreclosure or deed in lieu of [ereclosure or purchase {rom & third party after the Losn has been
paid in full.

[.I% Enspection Rights and Easements. In addilion to other inspection rights ol Lender, the Borrower shall and hereby does grant and convey to
the Lender, ils agenis, representatives, conlractors, and employces, 1o be excreised by lender following an Event of Default hereunder or under
any of the other |.oan Documenls, an easement and license to enter on the Murlgaged Property at any time and from time lo time for the purpose
of making such audils, tests, inspections, and examinations, including, withoul limitalion, inspection of buildings and improvements, subsurface
exploralion and lesting and groundwatcer lesting (herein "Inspections”™), as the l.ender, in its sole discretion, deems necessary, convenient, or
proper to determine the condition and use of the Mortgaged Property, lo make an inventory of the Mortgaged Property, and to determine whether
the owaership, use and operation of the Mortgaged Property are in compliance with all federal, state, and local laws, ordinances, rules, and
regulations, including, without limitation, envitonmental laws, health snd public accommaodation 1aws, the ADA and the Rehabilitation Act, as
applicable, and ordinances, rules and regulations relating thereto. Nolwilhstanding the grant of the above easemeni and license to the Lender, the
{.ender shall have no obligation 1o perform any such Inspections, or v lake any remedial action. All the costs and expenses incurred by the
I.ender with respect to any Inspections which the Lender nmay conduct or laske pursuant to this Paragraph 1.18, including, without limilation, the
fees of any engineers, laboratories, and contractars, shalt be repaid by the Borrower, with interesl, and shali be secured by this Morigage and lhe
other Loan Documents.

ARTICLE Il
ASSIGNMENT OF RENTS AND LEASES

2.01 Assignment. Borrower, in consideration of Lender's making the Loan as aforesaid and for other good and valuable consideration, and (o
seciire lhe prompt payment of same, with the interest thereon, and any extensions, renewals, modifications snd refinancings of same, and any
charges herein incurred by Lender on account of Borrower, includifig bul nol limited to attorneys’ fees, and any and ali Other Indebtedness, and
further to secure the performance of the covenanls, conditiotls and agreemenls hereinalter set forth and set forth in the Nole, in the other Loan
Documents. and in the Other Indebtedness Instruments, does hereby sell, assign and transfer unto the Lender all leases, subleases and lease
gusranlics of or relating 1o atl or part of the Murlgaged Property, whether now exisiing or herealter created or arising, including without
limilation thuse certain leases, il any, specilically deseribed on an exhibit o this Mortgage, and all the rents, issues and profits now due and
which may herealter become due under or by virlue of any such lesse; whether writlen or verbal, or any letting of, or of any agreemenl for the
use or occupancy of the Morigaged Properly or any parl thereol, which may have been herelofore or may be hereafter mede or agreed to or
which may be made or sgreed (o by the Lender under the powers herein granled, it being the intenlion of the parties 1o hereby establish an
ahsolule tceansfer and sssignment of all the said leases, subleases, lease guaranties and agreements, and alt the avails thereof, to the Lender, and
the Borrower does hereby appoint irrevocably the Lender ils true and lawlul allorney in its name and stead (with or without 1aking possession of
the aforesaid Mortgaged Properiy as hercinefler provided), to renl, lcase o let all or any portion of the Morigaged Properly to any party or
parlics at such renlal and upon such term, in its discrelion as it may delermine, and 1o collect all of said avails, rents, issues and profils aristng
from or accruing at any tlime hereafler, and all now due, or that may herealter become due under each and all of the leases, subleases, Jease
guaranties ael agreenents, writien or verbal, or other tenancy exisling or which may hereafter exist on the Moertgaged Property, with the same
rights and powers and subject lo the same immunilies, exoneration of liability and rights of recourse and indemnity as the Lender would have
apon 1aking possession of the Morigaged Property pursuant 1o the provisions hereinalter set forth.

2.02 Prepayment of Rent, The Borrower represenls and agrees that no renl has been ot will be paid by any person in possession of any pertion
of the Morlgaged Property fur more than one installment in advance and that the payment of none of the rents ta accrue for any portion of said
Muorigaged Properly has been or will be waived, 'released, reduced, or discounted, ot olherwise discharged or comptomised by the Borrower. The
Buarrower waives uny-right of setofl against any person in possession ol any portion of the Morigaged Properly. The Borrower agrees that it will
not assign any of the rents or profils excepl to the purchaser or graniee of the Mortgaged Property.

2.03 Not Murtgagee in Possession; No Liability. Noihing hercin contained shall be constiued as constituling the Lender as "mortgagee in
pussession” in the absence of the taking of actugl pussession ol the Morlgaged I'roperty by the Lender pursuant o the provisions hereinaller
contained. In the cxercise of the powers herein granted the Lender, no liability shall be asserted or enforced against the Lender, all such liability
being expressly waived and released by the Borrower.

2.04 Present Assignment. It is the intention of the parties (hat this assignment of rents and leases shall be a present assignrnent, however, it is
expressly understond and agreed, anything herein contained to the conlrary nolwilhstanding, thal Botrower shall have the right 1o cullect the rents
so long as lhere exists ne Event of Defuult under this Morigage, and provided [urther, that Borrower’s righl to collect such rents shall lerminate
and cease aulomatically upon the occurrence of any such Lvent of Default without the necessity of any notice or other action whatsoever hy
[ender.

Future Advance Mortgage - Page 6
(11/93)

——— . .

q



2.05 No Obligation of Lender Under Leases. The Lender shall not be obligated to perform vr discharge, nor does it hereby undertake to

perform of discharge, any obligation, duty or liability under any leases, subleases or rental agreements relating to the Morigeged Properly, and

lhe Bortower shall and does hereby egree to indemnify and hold the Lender harmless of and from any and all liability, loss or damage which it
may or mighl incut under any leases, subleases ot mgreements or under or by reason of the assignmenl thereof and of and from any and all claims
and demands whaisoever which may be asserted against it by reason of any alleged obligations or undertakings on its part to perform or discharge
eny of the ferms, covenanls or agreements contained in said lcases, subleases or agreements. Should the Lender incur any such liability, loss or
damage, under said leases or ander or by reason of the assignment thereof, or in the defense of any claims or demands asseried against the Lender
in connection with any vne or mure of said leases, subleases or agreements, the Borrower agrees 1o reimburse the Lender for the amount thereof,
including costs, expenscs and feasonable alterneys” fees immediately upon demand, and until the same are fully teimbursed by the Borrower, all
such costs, expenses and allorneys® fees shall be secured by the assignment hereunder and by this Mortgage.

2.06 Instruction to Lesases. The Borrower does further specilically authorize and instruct each and every presert and
future lasses, tenant, sublessea or subtenant af the whele or any part of the Mortgaged Property to pay afl unpaid rental sgreed upen in any lsasa, subleass or tenancy to
tha Landar upon raceipt of demand from said Lender to pay the same.

2.07 Default {Assignment}. Upan the occurrerce of any Event of Default, as described in Paragraph 4.01 of this Mortgage, then, in addition to the right to demand and
collect directly from tenarits rents aceruing from leases of the Mortgagad Property, Lender shall have all rights and remedies sat forth in Article IV or elsewhers in this
Mortgaga.

ARTICLE 1)
SECURITY AGREEMENT

301 Grant of Security tnterest. Barrower [the “debtor” for purposes af the Uniform Commercial Code), in consideration of Lender’s {the "secured party” for purposes
of the Uniform Commerctal Code} making the Loan as aforesaid and for other geod and valuable consideration, and to sacwure the prompt payment of same, with the
interest therson, and any extensions, renswals, modifications and refinancings of same, and any charges herein incurred by Lender an account of Barrower, including but
not limited to attomeys’ feas, and any and all Cther Indebtecness, and further to secure the psrformance of the covenants, conditions and agreements hersinafter set forth
and set forth in the Note, in the other Loan Documents, and in the Cthsr Indebtedness Instruments, does hereby assign and grant to Lender title to and a security intarest
in such portions of the Mortgaged Property the security interest in and dispasition of which is governed by the Uniform Commercial Code (the "Collateral™).

3.02 Definitions. Al terms usad hersin which are defined in tha Alabama Uniform Commercial Code {the “Uniform Commercial Code”) ahall have the same meaning herein
a5 in the Unilorm Commarcial Code unless otharwise indicated herein.

3,03 Financing Statements. No financing statement covering amy Collataral or any proceeds thereof is on fils in any public office, except for financing statements
specifically set forth on an addendum attached hersto, if any, and except for the financing statements executed by Borrower and Lender. At the Lender's request, the
Bosrower will join with Lender in exacuting one or mote financing statements pursuant to the Uniform Commercial Code in form satisfactory to the Lender, and will pay the
cost of filing the same in all public offices wherever filing is deemed by the Lender to be necessary or desirabls. The Borrower authorizes the Lender to prepare and to file
financing statements covering the Coflateral signed only by the Lender and to sign the Borrower's signature to such finarcing statements in jurisdictions where Borrower's
signature is required. The Bomower promises to pay to the Lender the fees incurred in filing the financing statements, including but not limited to mortgage racording taxes
payable in connectisn with filings on fixtures, which fees shall become part of the indebtadress sacured hereby.

3.04 Represantations of Borrowser {Collateral). With respact to all of the Collatersl, Borrower represents and warrants that:
(a) The Collateral is used or bought primarily for business purposes;

(b) If the Loan is s construction loan, the Collateral is being acquired andéor installed with the proceeds of the Note which Lender
may disburse diractly to tha sefler, contractor, or subcantractor;

{z) All the Collateral will ba kept at tha address of Borrower shown in Paragraph 5.08{a) or, if not, at the real property described
in Exhibit A hereto. Barrower promptly shall notify Lender of any change in the location of the Collateral. Except for
transactions in the ordinary course of Borrower's business, Borrower, its agents or employees, will not remove the Collaterai
from said location without the prior written consent of the Lender;

(d} If certificates of title are issued or putstanding with respuf:t to any of the Collateral, the Borrower shall cause the Lender's
interast to be propetly noted thereon; and .

o) Barrewar's name has atways been as set farth on the first page of this Mortgage, except az otherwise disclosed in writing to
the Lender. Barrower promptly shall advise the Lender in writing of any change in Barower's name.

3.05 Assignment of Lisbilities. |f at any time or times by sale, assignmant, negotiation, pledge, or otherwise, Lender transfers any of all of the indebtedness or
instruments secured hereby, such transfer shall, unless otherwise specified In writing, carry with it Lender's rights and remedies hersunder with respect to such
indabtedness ot instruments transferred, and the transferss shall become vested with sich rights and remedies whether or not they are spacifically rafarred to in the
transfer. |f and to the sxtant Lender retains any of such indebtedness or instruments, Lender shall continue to have the rights and remedies herein set forth with respect
thereto.

3.06 No Obligation of Lender Under Assigned Contracts. The Lender shall not be obligated to perform or discharge, nor does it hereby undertake to perform or
discharge, amy obligation, duty or Siability under any contracts or agreements relating to the Mortgaged Property, and the Borrower shall and does hereby agree to
indemnify and hold the Lehder harmless of and from any and alt liability, loss or damage which it may or might incur under any such contracts or agreements or under or
by reason of the assignment thereof and of and from any and all claims and demands whatsoever which may be asserted against it by reason of any alleged obligations or
undartakings on its part to perform or discharge any of the terms, covenants or agreements contained in said contracts of agreements. Should the Lender incur any such
liability, loss or demage, under said contracts or agrasments or under or by reason of the assignment thereof, or in the defense of any claims or demands asserted against
the Lender in connaction with any one or more of said contracts or agreements, the Borrower agrees to reimburse the Lender for the amount thereof, imcluding costs,
expenses and reasonable sttorneys’ fees immediately upon demand, and urtil the same are fully reimbursed by the Borrower, all such costs, expenses and attorneys™ fees
sha!l be sacured by the assignmant harsunder and by this Mortgage.

3.07 Default {Security Agreemsnt}. Upon the occurrence of any Event of Default, as described in Paragraph 4.01 of this Mortgage, the Lender shall have all rghts and
remedies set forth in Article IV or elsswhare in this Mortgage.
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ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.01 Event of Default. The term “"Event of Defaull,” wherever used in this Mortgage, shall mean the occurrence or existence of any one or more
ol the following events or circumsiances:

{n) Faiiure by the Borrower to pay as and when due and payable any installment of principal, interest or
escrow deposil, or other charge payable under the Note, this Morigage or under any other Loan Document;
or

(b) I'ailure by the Borrowet 1o duly observe any other covenant, condition or agreement of this Mortgage, of
the Nole, of any of the other Loan Documenis, or of any of the Other Indebtedness Instruments, and the
cominuance of such failure for ten 110} days or mure, or the vccurrence of any other Event of Default
under any of the other Loan Documents or Other Indebledness Insiruments,; or

{C) The fling by the Borrower or any guaraniot of any indebtedness secured hereby or of any of Borrower’s
obligations hereunder, of 8 voluniary pelition in bankrupicy or the Borrower’s or any such guaranlor’s
sdjudication as a bankrupt or insolvent, or the {iling by the Borrower or any such guarantor of any pelition
or answer seeking or acquiescing in any reorganization, atrangement, composilion, readjusiment,
liguidation, dissolution or simitat relief for itself under any present or future federal, state or other statute,
law or regulation relating iv bankrupicy, insolvency or other relief for debtors, or the Borrowet’s or any
such guarantor's seeking or consenting 1o or acquiescence in Lhe appointment of any trustee, receiver or
liquidalor of the Borrower or any such guarantor or of all or any substantial part of the Mertgaged Froperly
or of any or all of the renis, revenues, issues, earnings, profiis or income thereof, or of any interest or
eslale therein, or the making of any general assignment for the benefit of creditors or the admission in
wriling of ils inability to pay ils debls generally as they become duc, or

(d) The entry by a courl of competenl jurisdiction or any order, judgment, or decree approving a petition filed
agninst the Borrower or any guaranior of any of the indebtedness secured hereby or of any of Borrower’s
obligalions hercunder, seeking any reotganization, arrangement, composition, readjustment, liquidation,
dissolution or similat relief under any present or future federal, state or other statule, law or regulation
relaling to bankruptey, insolvency or other relief for debtors, which order, judgment or decree remains
unvacated and unslayed for an aggregale of thirty (30) days (whether or not consecutive) from the date of
entry thereol, or the appoiniment of any lrustee, receiver or liquidator of the Borrower or any such
guarantor or of all or any substantiat part of the Morlgaged Property or of any ot all of the rents, revenues,
issues, earnings, profils ot income thereof, or of any inleresl or ¢slale therein, without the consent or
acquiescence of the Borrower andjor any such guaranior which appointment shall remain unvacated and
uastayed for an aggregale of thirly (30) days {(whether or nol consecutive), or

(e) The filing or enforcement of any othet morigage, lien or encumbrance on the Mortgaged Property or any
part thereof, or of any interesl or eslale therein, or

{0 If any portion of the Morlgaged Properly is a leaschold estate, the occurrence of a default under such lease
or other inslrtment creating (he estate,

4.02 Acceleration of Maturity. If an Lvent of Default shall have occurred, then ihe entire balance of the indebtedness (including but not limited
to the Loan and the Other Indebledness) secured hereby {or such parls as Lender may elecl) with interest accrued thereon (or such parts as Lender
may elect) shall, at the option of the Leader, become due and payahh withoul notice or demand, time being of the essence. Any omission on the
part of the Lender to exercise such option when entitled o do so shall not be considered as a waiver of such right.

4.03 Right of Lender to Enter and Take Posscssion.

(a) If an Event of Defaull shall have occurred and be continuing, the Borrower, upon demand of the Lender,
shall forthwith surrender 1o the Lender the actual pussession of the Mortgaged Property, and if and to the
extenl purmitted by law, the Lender or its agenls may cnler and take and maintain possession of all the
Murigaged Property, together with all the documenis, books, records, papers and accounts of the Barrower
ar then owner of the Mortgaged Property relating thereto, and may exclude the Borrower and iis agents and
employees wholly therefrom.

(b} tpuon every such entering upon or laking of possession, the Lender, as attorney-in-fact or agent of the
Borrower, or in ils own name as mortgagee and under the powers herein granted, may hold, store, use,
operate, mansge and control the Mortgaged Property (or any purtion thereof selected by Lender) and
conduct the business thereol cither personally or by ils agents, and, from time 10 time (1} make all necessary
and proper mainlenance, repairs, rencwals, replacements, additions, betlerments and improvements thereto
and thereon and purchese or otherwise scyuire additional fixtures, personalty and other property; (ii) insure
or keep the Morigaged Property {or any portion thereof selected by Lender) insured; (iit} manage and
operate the Mortgaged Property (or any portion (hereof setecled by Lender) and exercise all the rights and
powers of the Borrower in ils neme or otherwise, with respect to the same, including legal actions for the
recovery of rent, legal dispossessory actions against (enanls holding over and legal actions in distress of
rent, and with full power and authorily to cancel or lerminale any lease or sublease for any cause or on any
ground which would entille the Borrower to cancel the same, and to elect 1o disaffirm any lease or sublease .
made subsequesnt lo this Morigage or subordinated to the Hen hereof; {iv) enfer into any and all agreements
wilh respect to the exercise by others of any ol the powers herein granted the Lender, all as the Lender
from time to time may determine (o be to its besl advantage. and the Lender may collect and receive all the
income, revenues, rents, issues and profis of the Mortgaged Properly (or rny portion thereof selecled by
I.ender), including those past due as well as lhose accruing therealter, and, after deducting (an) atl expenses
of 1aking, holding, managing, and operating the Morigaged Property (including compensation for the
services of all persons employed for such purposes), (bb) the cosl of ali such mainienance, repaits,
renewals, replacements, additions, betterments, improvements and pur-:*hasas and acquisitions, {(cc) the cost
of such insurance, {dd) such taxes, assessments and other charges prior to this Mortgage as the Lander may determine to pay,
(ee) other proper charges upon the Mortgaged Proparty or any part thereof, and (if) the reasonable compensation, expenses

Foture Advance Morigage Page 8
(11/93)



and disbursemenmts of the attomays and agents of the Lender, Lender shall apply the remainder of the moneys so recaived by
the Lender, first to the psymant of sccrued interast under the Note; second to the payment of tax deposits required in
Faragraph 1.04; third to the payment of any other sums required to be paid by Borrower under this Mortgaga or under the
athar Loan Documents; fourth to the psyment of overdue installments of principal on the Nots; fifth to the payment of any
suma dus under Other Indebtedness instruments, whether principal, interest or otherwise; and the balance, if any, as otherwise
tequired by law.

ic) Whenevar all such Events of Default have besn cured and satisfied, the Lender may, at its pption,
surrander possession of the Mortgagsd Property to the Borrower, or to whomsoever shall be sntithed to
possession of the Martgaged Property as a matter of law. The same right of taking possession, however,
shall sxist if any subssquent Event of Default shall occur and be continuing.

4.04 Receiver.

{a) If an Lvent of Defaull shall have occurred and be continuing, the Lender, upon applicalion to a court of
competent jurisdiction, shall be entitled, without nolice and without regard to the adequacy of any securilty
for the indebledness hereby secured or the solvency of any pariy buund for its payment, o the appointment
of a receiver to take possession of and lo operate the Morigaged Property and to collect the reats, prafils,
issucs. royalties and revenues Lhereof.

(b} The Borrower shali pay o the Lender upon demand all cosls and expenses, including receiver’s fees,
allorncys' [ecs, cosls and agenl’s compensalion, incurred pursuant lo the provisions coniained in this
Paragraph 4.04; and all such expenses shall be securcd by this Maortgage.

4.0% Lender’s Power of Enforcement. If an Event of Default shall have vecurred and be continuing, the Lender may, either with or without
entry or laking possession as hereinabove provided or oiherwise, proceed by suit or suils at law or in equity or any olher approptiale proceeding
ar retedy (8) to enforce payment of the Loan, (B) to loreclose this Morlgage; (¢} to enlurce or exercise any right under any Other Indebledness
Insirument; and (d) 1o pursue any other remedy available 1o Lender, all a8 the Lender may elect.

4.06 Rights of a Secured Party. Upon the occurrence of an Lvent of Default, the Iender, in addition to any and all remedies it may have or
excrcise under this Morlgage, the Note, any of the other Loan Documenis, the Other Indebledness Instruments or under applicable law, may
immediately and without demand exercise any and all of the rights of 8 secured party upon default under the Uniform Commercial Code, all of
which shell be ciunulative. Such rights shall include, withoul limitalion:

(&) The right 10 take possession of the Collaleral wilhoul judicial process and to enler upon any premises where
the Collateral may be located for the purposes of 1gking possession of, securing, removing, and/or disposing
of the Colleteral without interference from Borrower and wilhout any liability for rent, storage, utililies or
other sums,

) The right 1o scll, lease, or otherwise dispose of any or alt of the Collaleral, whether in its then condition of
aller further processing or preparation, at public or private sale; and unless the Collaterat is perishable or
threatens 1o decline speedily in value ur is of a type cuslomarily sold on a recognized market, Lender shall
give 10 Rorrower at least ten (10) days’ prior notice of the time and place of any public sale of the
Collateral or of the time after which any private sale or other intended disposition of the Collateral is to be
made, all of which Borrower agrees shall be reasonable notice of any sale or disposition of the Collateral,

(<) ‘The right te require Borrower, upon request of Lender, Lo assemble and make the Collateral available to
[.ender sl a place reasonably convenienl to Borrower and Lender; and

(d) The right 1o nolily account debtors, and demand and receive payment therefrom.

To elfectuale the rights and remedies of Lender upon default. Borrower does hereby irrevocably appoint Lender attorney-in-fact for Borrower,
with full power of substilution lo sign, cxecute, and deliver any and all mstruments and documenis and do all acts end things to the same exleni as
Borrower could do, and (o sell, assign, and transfer any collgleral o Lender oc any othet patty.

To effectuate the rights and remedies of Lender upon default, Borruwer does hereby irrevocably appoint Lender attorney-in-fact for Borrower,
will Tull power of subslilulion 1o sign, execule, and deliver any and all instruments and documents and do all acts and things 1o the same exienl as
Borrower could do, and to sell, assign, and trensler any collaterat 1o Lender or any other party.

4.07 Power of Sale. If an Event of Delaull shall have occurred, Lender may sell the Mortgaged Froperty 1o the highest bidder et public auclion in
[ront of the courthouse door in the county or counties, as may be required, where the Morigaged Property s localed, either in person or by
suctioneer, alter having first given notice of the lime, place and terms of sale, together with a description of the property 10 be sold, by
publicalion once a week for three (3) successive weeks prior o said sale in some newspapet published in said county or counties, as may be
required, and, upon payment of the purchase money, lender or any person conducting the sale for Lender is authorized to execule to the
purchaser at said sale a deed to the Morlgaged Properly so purchased. Lender may bid at said sale and purchase the Mortgaged Property, or any
patl thereof, if the highest bidder therefor. At the foreclosure sale the Mortgaged Property may be offered for sale and sold as a whole withoul
first offering il in any other manner or may be offered for sale and sold in any olher manner as l.ender may elect. The provisions of Paragraph
4.06 of this Morlgagd shall apply with respect to Lender’s enforcement of rights or inlerests in personal properly which constitutes Morigaged
Praperly hereunder, .

4.08 Application of Foreclosure or 8ale Proceeds. The procecds of any loreclosure sale pursvant 1o Paragraph 4.07, or any sale pursvani to
Paragraph 4.06, shall be applied as fullows:

{n) Fiesl, v the cosls and expenses of (i) retaking, holding, storing and processing the Collateral and preparing
the Collateral or the Mortgaged Property las the case may be) lor sale, and (ii} making the sale, including a
teasonable atlorneys’ fee for such services as may be necessary in the collection of the indebledness secured
by this Morlgage or the foreclosure of this Mortgage,

(b) Second, to the repayment of any money, with interest therean to the date of sale at the applicable rale or
rales specified in the Note, this Morlgage, the other Loan Documents or the Other Indebledness
Insiruments, ss applicable, which Lender may have paid, or become diable to pay, or which it may then be
necessary 1o pay for taxes, insurance, assessmenis or olher charges, liens, or debts as hereinabove provided,
and as may be provided in the Nole or the olher Loan Documents, such repayment 10 be applied in the
manner delermined by §.ender;
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{t} Third, to the payment of the indebledness (including but not limited to the Loar and the Other Indebtedness)
secured hereby, with interest 1o date of sale at the applicable rale ot rates specified in the Note, this
Muorigage, the other Loan Documents ot the Other Indebledness Instruments, as applicable, whether or not
all of such indebledness is then due,

(d) IFourth, the balance, if any, shall be paid as provided by faw,

4.9 Lender's Option on Foreclusure, Al the option of the Lender, this Mortgage may be foreclosed as provided by law or in equity, in which
cvent o reasonable attorneys’ fee shall, among other costs and expenses, he allowed and paid out of the proceeds of the sale. In the evenl Lender
exercises ils aplion 1o foreclose this Mortgage in equity, Lender may, at its option, foreclose this Mortgage subject to the rights of any tenants of
the Murtgaged Properly, and the laiture lo make any such lenanis partics defendants to any such foreclosure proceeding and 1o foreclose their
righty will not be, nor be asserted to be by the Borrower, a defense 1o any proceedings instituted by the Lender to collect the sums secured
hereby, or o collect mny deficiency remaining unpaid afier the foreclosure sale of the Morigaged Property.

4.10 Waiver of Exemption. Borrower waives alf righis of exempiion pertaining to ceal or personal property as to any indebledness secured by or
thal miay be secured by this Morlgage, and Borrower waives the benelit of any stalule regulating the obisining of a deficiency judgment or
requiring What the value of the Morigaged Properly be set oft against any part of the indebledness secured hereby.

4.11 Suits to Protect the Mortgaged Property. The Lender shall have power (a) lo inslilule and maintain such suits and proceedings as it may
deem expedient 1o prevent any impairment of the Morigaged Property by any acts which may bhe unlawful or in violation of this Mongege; (b) 1o
preserve or prolect its interest in the Morlgaged Properly and in lhe income, revenues, renis and profits arising therefrom; and (c) (o restrain the
enforcement of or i-nmplimwc wilh any legislalion ot olher governmental enactment, rule or order that may be unconstitulional or otherwise
invalid, iT the eaforcement of or compliance with such enaciment, tule or order would impair the security hereunder or be prejudicial to the
imerest of the Lender.

4.12 Borrower tn Pay the Note on any Default in Payment; Application of Moneys by Lender. If default shall occur in the payment of any
amount due under this Morigage, lhe Note, any of the other Losn [ocuments or any of the Other Indebtedness Instruments, or if any other 1Zvent
of Defuult shall vecur under this Mortgage, then, upon demand of the Tender, the Borrowet shall pay to the Lender the whale amount due snd
payable under the Note and under all Other Indebledness Instruments; and in case the Borrower shall fail 1o pay the same forthwith upon such
demand, the Lender shall be entitled 1o sue Tor and 1o recover judgment for the whole amuount so due and unpaid together with costs, which shall
include the reasonable compensation, expenses and disbursements of the Lender’s agents and allorneys.

4.13 Delay or Omission No Waiver, No delay or omission of the Lender or of any holder of the Note 1o cxercise any right, power or remedy
accruing upett any defaull shall exhaust or impair any such right, power or remedy or shall be construed 1o he a waiver of any such default, or
acquiescence therein; and every right, power and remedy given by the Note, this Morigage, any of the other Lean Documents, or the Othet
Indebledness Instruments 1o the Lender may be exercised [rom lime to,lime and as often as may be deemed expedient by the Jender.

4.14 No Waiver of One Default to Affect Another. No waiver of any defsult hereunder, under any of the other Loan Documents, or under any
of the Other Indebtedness Instrisments shall extend to or shall allect any subscequent or any other then existing default or shall impair any rights,
powers or remedies consequent thereon.

If the Lender {a) granls forbearance or an cxtension of lime [or the paymenl of any indebledness secured hereby, (b) lakes other or addilional
security for the payment thereof; {c} waives or dues not exercise any right granted herein, in the Nole, in any of the other Loan Documcnts, or i
sny of the Other Indebiedness Insiruments; 1d) releases sny part of the Mortgaged Property from this Morigage or otherwise changes any of the
leems of this Mortgage, the Note, any of lhe olher Loan Documents or the Other Indebtedness Insiruments; (e) consenis to the {iling of any map,
plat, or replat of or consenls to the granting of any casement on, all or any part of the Morigaged Property; or (f) makes or consenis (o any
agreement subordinating the priotity of this Morigage, any such acl or omission shall not release, discharge, modify, change, ot affcet the original
lisbilily under this Morlgage, the Note, the other Loan Documents, ot the Other Indebtedness Instruments of the Borrewer or any subsequent
purchaser of the Merigaged Properly or any part theceol, or any maker, co-signer, endorser, surely ot guarantor, nor shall sny such acl or
omission preclude the Lender from exercising any right, power or pyivilege herein granted or inlended to be granted in the event of any other
defaull then made or of any subscequent delault, nor, except as olherwise expressty provided in an instrument or instruments executed by Lhe
I.cnder shall the provisions of this Mortgage be attered I.lll.!fl.!"(;}’. [n the cvenl of the sate or transfer by operation of law or otherwise of all or any
part of the Mortgaged Property, the Lender, withoul nolice 1o any person, corporation or other entity (except notice shall be given to Borrower so
long as Borrower remmins linble under the Note, this Morigage or any of the other Loan Documents) hereby is sutherized and empowered to deal
with any such vendee or fransferee with relerence o the Morigaged Property or the indebtedness secured hereby, or with reference 1o any of the
terms ot conditions hereol, or of the other Loan Documents, as fully and to the sume extent as it might deal with the original parlies hereto and
withoul in any way releasing or discharging any of the liabililics or undertakings hereunder.

4.15 Discontinuance of Proceedings — Posttion of Parties Restored. In case the Lender shall have proceeded 1o enforce any right or remedy
under this Marlgage by foreclosure, entry or atherwise, and such proceedings shall have been discontlinued or abandoned for any reason, or shall
have heen determined adversely to the Lender, then and in every such case the Borrower and the I.ender shall be restored to their [ormer
positions and rights hereunder, and all righls, powers and remedies of the Lender shall comitive as if no such proceeding had been taken.

4.16 Remedles Camalative. No right, power, or remedy conferred upon or reserved to the Lender by this Morigege is inlended to be exclusive
ol any other righl, power or remedy, but each and every such right, power and remedy shall be cumulative gnd concurrent and shall be in
addition 1o any other right, power and remedy given hereunder, or under the Nole, any of the ulther Loan Documents, the Other Indebledness
[nsteuments or now or heresfler existing al law or in equily or by statule.

4.17 Notlee of Defavlts Under the Loan Docuncents and Other Credit Arrangements. Borrower shall give prompl notice to Lender of any
deflauhs by Borrower wnder this Mortgage or any of the other Loan Documents, and of any notice of defaull received by Borrower under any
other credil arcangement of Borrower.
ARTICLE ¥V
MISCELLANEOUS

2.1 Binding Effect. Wherever in this Moertgage one of the parties herelo is named or relerred to, the heits, administrators, executors,
suceessors, nssigns, distribolees, and legal and personal representalives of such parly shall be included, and all covenants and agreements
courlained in this Morigage by or on behall of the Borrower or by or on beball of Lender shall bind and inure to the bencfit of heir respective
heirs, adminisicators, execulors, successors, wssigns, distribulees, and legal and personal representalives, whether so expressed or nol.
Noiwithstanding the foregoing, (he Borrower shall not be entitled to assign any of ils rights, litles, and interesis hereunder, or to delegale any of
its obligationg, liabilities, dutier, or responsibilities hercunder, and will not permit any such assignment or delegation 10 occur {voluniarily or
involumarily, or directly or indircetly), withoul the prier wrillen consent ol the Lender,
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£.02 Headings. The headings of the articles, sections, paragraphs and subdivisions of this Morigage are for convenience of teference only, are
not to be considered a part hereof, and shall not limit vr otherwisc affect any of the terms hereof. "Herein," "hereby,” “hereunder,” "hereol," and
other cquivalent words or phrases refer to this Morigage and not solely 1o Ihe parlicular portion thereof in which sany such word or phrase is used,

unless otherwise clearly indicaled by the conlext.

5.03 Gender; Number. Whenever the context so requires, the masculine includes the feminine and neuter, the singular includes the plural, and
the plural includes the singular.

%.04 lnvalid Provisions to Affect No Others. In case any one or more of (he covenants, agreements, terms or provisions contained in this
Murtgage, in the Note, in any of the other Loan Documents, ot in the Other Indebicdness Instruments shall be invalid, illegal or unenforceable in
any respecl, Lhe validity of the remasining covenants, agreemenls, terms or provisions conlained herein, and in the Nete, in the other Loan
Documents and in the Other Indebledness Instruments shall be in no way affected, prejudiced or disturbed thereby.

£ (15 Loan Documents. Wherever reference is made herein to this Morigage, the Note, the Loan Documents, or the Other Indebtedness
Instruments, such reference shatl include all renewals, extensions, modifications and refinancings thereof.

& 06 Conflict in Loan Documents. In the event of confllict in the terms of any provision in this Mortgage, the Note, any of the other Loan
Documents, or the Other Indebledness Instruments, the terms of the provision most [avorable 1o the Lender shall apply.

£.07 instrument Under Seal. This Mortgage is given under Lhe seal of all partics herelo, and it is intended that this Mortgage is and shall
constitute and have the eflfect of a sealed instrument according 1o law.

5.08 Addresses and Other Information. The [ollowing information is provided in order that this Mortgage shatl comply with the requirements of
the Uniform Commercial Code, as enacled in the State of Alabama, for instruments to be filed as financing slatemenis:

(a)  Name of Borower (Deblor): CROSS HOMEBUILDERS. INC.. AN ALABAMA CORP,
Address of Borrower: 2204 COUNTRY RIDGE WAY _
BIRMINGHAM, ALABAMA 55243
{b) Name of Lender (Secured Party): i COMPASS BANK
Address of Lender: 15 SOUTII 2071 STREET
BIRMINGIIAM, Al 35233

Attention: _PAUL ALLEN

{c) Record Owner of Real Eslale
degoribed on xhibit A hereto:
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£.09 Rider. Additional provisions of this Morlgage, if any, are set forth below or on a Rider sttached herelo and made a part hereof.

IN WITNESS WIEREOF, Borrower has caused (his Mortgage to he execuled and effective as of the day and year first above wrillen,
although aclually execuled on the dele or dates reflected below.

BORROWER (Mortgagor, Debtor):

ATTEST:
By: By:
Its: Its:

Dalc Exccuted:

WITNESS:
CROSS HOMEBUILDERS, INC., AN ALABAMA CORP.,

Date Executed: AnﬂLlﬂ._lEﬂi_

WITNESS:
| Date Execuled: April 10, 1995
i
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CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT

STATE OF __ALABAMA
COUNTY OF_JEFFERSON

], the undersigned, a notary public in and for said county in said state,

Hereby certily that ANDREW W. CROSS , whosc name as _PRESIDENT of CROSS HOMEBUILDERS, INC., an
ALABAMA CORPORATION is signed Lo the foregoing instrument and who is known to me, acknowledged before me on this
day that, being informed of the conlents of such instrument, HE , as such _QFFICER and with full authority, executed the

samc voluntarily for and as the act of said QORPFORATION .

Given under my hand and official seal this 10TH day of APRIL | 1995 |

o L

Notary Public
[ Notarial Scal | My Comnussion Expires: ﬁ:’S'JA?S/’?

INDIVIDUAL ACKNOWLEDGMENTS

STATE OF

COUNTY OF _

I, the undersigned, a notary public in and for said county in said state, hereby certify that ___, whose name(s) is/are
signed (o the forcgoing instrument and who is/arc known to me, acknowledged before me on this day, that, being informed of
the contents of such instrument, he/she/they executed the same voluntarily on the day the same bears date.

Given under my hand and official scal this 10th day of April, 1995

Notary Public

| Notarial Scal | My Commission Expires: _
STATE OF
COUNTY OF
1, the undersigned, a notary public in and for said county in said state, hereby ceruly that , whose name __
signed Lo the forcgoing instrument and who known to me, acknowledged belore me on this day, that, being informed of

the contents of such instrument,__ executed the same voluntarily on the day the same bears date.

Given under my hand and offlicial scal this day of , 19

Nolary Public

| Notarial Scal | My Commission Expires:
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EXHIBIT A

Description of Mortgaged Property

Inet & 1995-09502

n4f1211595-09502

01:06 FH CERTIFIED
SHELRY COUNTY JUDGE OF PROBATE
D14 WD 97.23

LOT 29, ACCORDING TO THE FINAL RECORD PLAT OF GREYSTONE FARMS,

MILNER’S CRESENT SECTOR, PHASE I, AS RECORDED IN MAP BOOK 19, PAGE

124 IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA; BEING
SITUATED IN SHELBY COUNTY, ALABAMA

Inst & 1995-03502



