" ANMSOUTH MORTGAGE COMPANY, INC.

STATE OF ALABAMA }
THIS IS A FUTURE
_Shelby __COUNTY ) ADVANCE MORTGAGE
MORTGAGE
(Construction Loans)
This mortgage (hereinafier called the “morigage” is made and entered into this _8Eh _ dayof_ March 19 _92 by and between
Andersopn Homeg, Inc. (hereinafter called the “Mortgagor” whether ong or more), whosae address is

1208 Brook Highland Lane, Birmingham, AL 35242 |
and AmSouth Morgage Company, Inc., & Delawere corporation thereinafter caled tha “Mortgagee'), whose address is R 0. Box 847, Birmingham, Alabarna 35201, Atention: Construction Loan Division.

Whereas, tha Mortgagar is or hereinater shall be justly indebted to the Mortgagee in the principal sum of_One Hundred Sixty-Eight Thous and Three
———————————————————————————————————————————————— 168,375.00 .
Hundred Seventy-Five ——-—===—-- dollars (-2 * )

as evidenced by a promissory note (the "'Note”) of even date herewith, which nota bears interest as provided therein and is payable as set forth therein; and

WHEREAS, this is a FUTURE ADVANCE MORTGAGE and the Note evidences a construction [oan {the “Loan”), the procesds of which are to be advanced by the Mortgagee 1o the Marigagor
pursuan 1o a construction loan agreement of even data herewith {the "' Construction Loan Agreement’'), and, in addition 10 the indebladnass evidenced by the Note, this morigage shall also secure
alt other indehtedness, obligations and liabilities of the Mortgagor to the Morlgages, whether now existing o hereafter arising; and

WHEREAS, the Mortgagor, in order to secure the Note, and in order to induce the Martgggee lo extend credit 1o the Mortgagor under the Construction Loan Agreemant on the strangth of the
sacurity provided by this mongage and in arder to convey the property described hersin to the Mortgagee as herainafter set forth, has agreed to exscute and delver this mortgage o the Mortgages.

NOW THEREFORE, in consideration of the premises, the Mortigagor heveby agrees with the Mortgages as follows:
|. DEBT AND GRANTING CLAUSES

S8ECTION 1.01. Dabt. This M & is given to secure and shall secure the payment of the following {hersinafter collectively referred 1o as the “Debt™):
(8} the payment of the indebtedness evidenced by the Note, and interest theraon and any and every extension, renewal and modfication thereot,

{b) all other indebledness, cbiigations and liabiities of the Morgagor to the Mortgages of every kind and description whatsoever, arising directly betwean the Morigagor and the Mortgagee
or acquired outright, as & participation or as collateral security from anather by the Mortgages, diregt or indirect, abscluta or conbngent, due or to become dug, now existing or beraafter incurred,
contracted or arising, jointor several, liquidated or unliquidated, regardless of hiow they arise or by what agresment or instrument they may be evidenced o whether they are evidenced by agreement
or ingtrument, and whether incurred as maker, endorser, surety, guarantar, member of a partnership, syndicate, joint venture, association or other group, or otherwise, and any and all extensions,
ranewals and modifications of any of the same; and

(c} the compiiance with all of the stipulations, covenants, agresments, represantations, warranties and conditions contained in this mortgage:

SECTION 1,02, Granting Clauses. As security for the payment of the Debt the Mongagor does hereby c?rant. hargain, seil and corvey unto the Mortgages, its successors and assigns, the property
and interests in praperty described in the following Granting Clausas (g} through (8), both inclusive, and does grant to the Mortgagee a security interest in, said property and interasts in property.

{2) The real sstate described on Exhibit A attached hereto and made a part hereof {the "“Real Estate’) and all improvements, structures, buildings and fixturas now or hereafter stuated thereon
(the **Improvements”).

(b) All parmits, sasements, licenses, nights-ol-way, contracts, privileges, immunities, tenements and hersditamants now or hereafter partaining to or affecting the Real Estate or the Improvements,

© () All leases. written or oral, and all agreements for use or occupancy of any portion of the Real Estate, the Improvements or any of the Personal Property destribed below with respeact
to which the Mmghe lgssar, including any and all extensions and renewals of said leases and agresments and any and all further laases or agreements, now existing or hereafter
made, inciuding su fhereLnder Upon of covering the use or goou of all or any part of the Real Estate or the Improvements, ail such leases, subleases, agreements and tenances
heretofore mentioned being herainafier collectively refarred to as the “Laases™.

(i any and all guaranties of the lesses's and any sublesses's performance under any of the Leases,

(il the immediabe and continuing right to coltect and receive all of tha rents, income, receipts, revenues, issues and profits now due or which may become due or 1 which the Mortgagor
may now or shall hersafter (including during the period of redemption, if any) become entitied or may dermand or claim, arising o issuing from or aut of the Leases or from or out of the
Real Estate or any of the Improvements, or any part thereof, together with any and all rights and claims of any kind that the Mangagor may have against any such lessee under the Leases
Gh against %y sUbtenants or occupants of the Real Estate or any of the Improvements, all such moneys, rights and claims in this paragraph described being hereinafter referred to as the
"Henis”; &

(v} any award, dividend or other nt made hersafter to the Morigagor in any court procexiure involving any of the lessees under the Leasas in any bankruptoy, ineohvency of reorganization
proceedings in any state or fedaral court and any and all payrments made by lessess in lisu of rent. The Morgagor hereby appoints the Mortgagee asthe Monigagor's imevocable attorney
in fact to appear in any action andior b coflect any such award, dividend or other payment.

i) All building matenals, eguipment, fixtures, tools, apparatus and fitings of avery kind ar character now owned or hereafter acquired by the Mortgagor for the purpose of, or used or useful
in connaction wath, the improvements, wherever the sames may ba located, ncluding, without litwitation, all lumber and lumber products, bricks, stones, building blocks, sand, cement, rocling materials,
painl, doors, windows, hardware, nails, wires, wiring, engines, boilars, furnaces, tanks, motors, generators, switchbeards, elevators, escalators, plumbing, plumbing fixturas, air-conditioning and
heating equpment and appliances, electrical and gas equipment and appliances, koves, refrigerators, dishwashers, hot water heaters. garbage dispasers, trash compactors, other appiiances.
carpeals, ?ugs. window treatments, lighting fixtures, pipes, piping., decorative fixtures, and all other building materials, squipment and fixtures of every kind and character used or useful in connection
with the |[mprovements, ' .

(a} Any and all other real or personal property of every kind and nature from time to time hereafter by delivery or by writing of any kind conveyed, mortgaged, pledged, assigned or transferrad
to Mortgagee, or in which the Marigagee is granted a seourity interest, as and for additional security hersunder by the Marigagor, o by amyone on bahalf of, or with the written consent o, the Morigagaor

Il ot the property and interests in property described in the foregoing Granting Clauses {a) through (g}, both nclusive, of this Sechon 102 are herain sometimes collectvely called the "Property ™.
he personal property describad in Granting Clause () of this Section 102 and all other personal property caverad by this margage is herein sometimes collectively calied the " Personal Property” )

_'.'2 SUBJFCT. HOWEVER, to the liens, easemeants. rights-of-way and other encumnbrances described on Exhibit B hereto ("Permitted Encumbrances™).
' T have and 1o hold the Property unto the Mortgagee, its sucoessors and assigns forever.

=
. |I. REFRESENTATIONS AND WARRANTIES

% The Martgagor rapresents and warrants 1o the Mongagsee that:

CTION 2,01, Warrantisa of Tie. {a) The Mortgagor is lawiully seized in fes simpla of the Real Estate and is the lawful owner of, and has good litle to, the Personat Property, improvernents and
ar Prr:-perty and has a good right ta sell and corvey the Property as aforesaid; {b) the Property is free of all taxes, assessrments, liens, charges, security interests, assignments and encumbrances,
lectively, *'Liens'") {other than Parmitted Encumbrances]; and {c) the Mortgagor will warrant and forever defend the title to the Property unto the Mortgagee against the lawful ciaim of all parsons.

SECTION 2.02. Rents and Leases, (a) The Mortgagor has goad titks to the Rents and Leases hereby assigned and good right 1o assign the same, and no other parson, corperation or artity has
any right, title or interest therain; {b) the Leases are not in default (on the part of the Mortgagor or the lessee}, (c) the Mortgagor has not previously sold, assigned, transferred, mortgaged or pladged
tha Leases or tha Rents; (d) no Rents or depasits have been collected in advance or waived, released, set-off, discharged or compromised; and g} no Lease is in existence on the date of this mortgage
axcept as herstofore disclosed in writing 1o the Mangagee.

NIIMS 'L NOLWYID

. COVENANTS AND AGREEMENTS OF MORTGAGOR
The Mortgagor covenants and agrees with the Morgeges as follows:

SECTION 2.01. Maintanance of Lisn Priority. The Mortgagor shall take all steps necessary 1o presarve and protect the validity and priority of the ligns on, sscurity interests in, and assignment
of, the Property created hersby. The Morgagar shall exscute, acknowledge and deliver such additional instruments as the Mortgagee may deerm necessary in Order (o presarve, protect, conbnue.
extand or maintain the liens, security interests and assignments created hersby as first liens on. securty interests in, and assignmants of, the Property, except as otherwise permitied under the terms
of this morigage. Al cﬂms and expenses incurred in connection with the protection, preservation. continuation, extension or maintaining of the iens, sscurity intsrests and assignments herely created
shall be paxl Dy tha Mortgagor

SECTION 3.02. Liens and Insurancs. For the purpass af further secunng the paymant of the Debt, the Mortgagor agress t0: {8) pay all taxes, assessments, and other Liens taking prionity over
this mortgage, and if default is made in the payment of the Liens, or any part theraof, tha Morgagee, at its option, may pay the same; (b keep the Property continuously insured, in such manner
and with sLich companias as may be satisfactory to the Mortgages, against loss by flood {if the Property is locatad in a flood-prone area), fire, windstorm, vandalism and malicious mischiet and other
iIs usually covered by & fire insurance policy with standard extended cmeri?e endorserment, with loss, if any, payabie (pursuant to loss payable clauses in form and content satistactory to the
ortgages) to the Morigages, a5 its interasts may appear, subject to the rights of the holdsrs of any prior martgages. Such insurance shall be in an amount at least equal to the full insurable value
of the Personal Property and Improvernents unless the Mortgagee agrees in writing thal such insurance mar be in a lesseramount. The onginal insurance palicy and all replacements therefor, shall
be deliverad to, and hald by, the Mongagee until the Debt is paid in full. The original insurance policy and all replacemants therefor must provide that they may not be canceled without the insurer's
gving at least fiftean days' prior written notice of such cancellation to the Mortgagee.

SECTION 2.03. Aasignmaent of Insurance Folicles, ete. The Morigagor heraby assigns and pledges to the Monigages, as turther seculily iyyijdirayment of the Dabt, each and every pol
of hazard insLirance now or heraafter in eftect which insuras the Property, or any part thereof including without limital SRTEMTY RRC.imanpyerments, or any part theread} together w%
all nght, titke and nterest of the Morigagor in and lo each and every such policy, including, but not imded Uk ' SRl Witehesr T ang to any premiums paid on each such
policy. including all rights to return premiurms. if the Mortgagor faiis (o keep the Property insured as spagiiyRd Wmﬂquagee and without notice to any person, the

!
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Mnrtgag%a may, but shall not be obligatad to, insure the Property for its full insurable value {or for such lesser amount as the Mortgages may wish) against such rigks of ioss and far its own
" benefit. The proceeds from such insurance {less the costs of collecting the same), if collected, shall be credited against the Dabt, or, at the election of the Mortgagee, such procesds may be
used Yo purchase additionat Personal Property to replace Personal Property which has been damaged or destrayed and to repair or reconstruct the improvements. All amounts spent by the
Mortgagee for insurance or far the payment of Liens shall become a debt due by the Mortgagor to the Mortgagee and at once payabls, without demand upon, or notice to, the Mortgagor,
and shall be securad by this mortgage. and shall bear interest at the rate of interest set forth in the note, or such lesser rate of intarest as shall then be the maximum amount permitted by law,
from the dale of paymenl by the Mortgagea until paid by the Morgagor

BECTION 3.04. Assignment of Condemnation Proceeds, etc. As further security for the Debbt and the tull and complele performance of sach and svery obligation, covenant, agreemant
and duty of the Morlgagor contained herein, and to the extant of the full amount of the Debt secured hereby and of the costs and expenses {including reasonable aftorney’s fees} incurred by
the Mortgagee in the coflectian of any award ¢r payment, the Mortgagor hereby assigns to the Morlgagee ary and all awards or payments, including all interast thereon, together with the right
i raceive the same, Ihal may be made to the Martgagor with respect o the Property as a result of {a) the exercise of the right of eminent domain, {b) the alteration of the grade or of any street
or (c) any other injury to or decrease in valus of the Property. Subject to the rights of the holders of any prior mortgages, all such damages, condemnation proceecs and conskderation shall
be paid directly o the Morigages, and., after frst applying said sums to the payment of all costs and expensas (including reasonabie attorneys' fees) incurred by the Mortgages in obtaining
such sums, the Mortgages may, al its option. apply the balance on the Debt in any order and amount and whethsr or not then due, or hotd such balance as a cash collateral reserve against
the Dﬂﬁt. or apply such balance to the restoraton of the Property, or relsase the balance to the Mortgagor. No such application, holding in reserve or releass shall cure or waive any dafault
of the Mortgagor

SECTION 3.05. Wasts; Inspection. The Mortgagor agrees to take good care of the Real Estats and all improvements and Personal Proparty and not to commit or tﬁrmi’t any waste thereon,
and at all times to maintain such Improvements and Personal Property in as good condition as they now are, reascnable wear and tear excapled . The Mortgages may, at the Morigapee's discretion,
inspect the Property, or have the Property inspectad by Morlgagee's servanls, smployess, agents of indapendent conlractors, at any time, and the Mortgagor shall pay all costs incurred by
the Mortgages in exacuting any such nspection.

SECTION 3.08. Rents and Lessas. The Marigagor covenants and agrees that the Mortgagor shall: (&) comply with all of its obligations under the terms of the Leases and give prompt notice
1o the Mortgages of any default of the Mortgagor or any lessee: (b) enforce the performance of the obligations to be performed by any lessee under the tarms of the Leases, (C) appear inand
delend ary action or proceading refated o the Leases {upon reciuest by the Mortgagee, in the name and on behalf of the Martgagee bul at the expense of the Mortgagor} and pay all costs
and sxpenses of the Mortgages, inciuding reasonable attorneys' tees, in any action or preceeding in which the Morigagee may appear; (d) not receive or callect any Rents tor a period of mare
than ona month in advance, or pladge. transfer, morigage or atherwise encumber or assign future payments of the Rents: {a] not waive, cornpramise, of in any manner release or discharge
any lassae ol any obligations under any Lease; (i) not cancel. terminate or amend any Lease, without the pnor written ¢onsent of the Mortgagee, (g) not renew or atherwiss extend the term
ot any Lease; {h) promptly upon the execution by the Mortgagor of any Leass, furnish the Mongagee with a copy of such Lease, and execute all such further assignmeants ot such Leass and
the Rants thersfrom as the Mortgagee may require; and i} not enter into any Lease without the pnor written consent of the Morgages, which consent may be withheld for any reason whatsogver
in the sole discretion of the Mortgages: and nothing containad in this martgage shall be construed as consant by the Mortgagee for the Mortgagor to enter info or execute any |Lease.

SECTION 3,07. Sale, Laase or Transfer, atc. Notwithstanding any other provision of this morigage or the Note, if the Real Estate or the Improvements, or any part thereof, or any interast therein,
is 50Id, 'eased, conveyed or transterred, without the Mortgagee's prior written consent, or if the Heal Estate or the Improvements, or any part thereol, or any interest tharein, bacomas subject
to any additional lien, mortgage or other encurnbrance, sither voluntarty ar involuntarily, without the Mortgagee's prior wniten consent, the Mortgagee may, at its sole option: (a) declars (he
Debtimmediataly due and payabls in full; or {b) require the payment, after the date of such sale, lease, conveyance or transfer, of a higher rate of interest on the unpaid principal portion af the
Dbt as a condition to nol exercising such option to accelerate the Debt, whether such rights be exercised by the Mortgagee to otttain a higher rate of interest on the Debt or to protect the security
of this mortgage.

SECTION 3,08. Hazardous Materlals. (3) As usedin this mortgage, the term "' Hazardous Substances” shall mean and include, without limitation, any asbestos, urea formaldenyde foam insutation,
fammable axplasives, radioactive matarials, hazardous materials, hazardous wastes, hazardous or toxic substances. or related or unreiated substances or maternals defined, reguiated, contrdiled,
limited or prohibited in any local, state or federal law, rule or regulation, whether now or hareaftar in effect and as may be amended from time to time, pertaining to environmental regulations,
contamination, clean-up or disclosure, including, without limitation, tha Comprehensive Environmental Hesponse, Compensation and Liability Act, the Resource Conservation and Hecovery
Act, the Superfung Amendmenis and Reauthorization Acl. the Taxic Substances Contral Act, the Clean Air Act. the Clean Water Act. and the rules and regulations of the Occupational Safety
and Health Administration pertaining to cccupational axposura to asbestos. The Mortgagor covenants, warrants and reprasents and shall be deemed to continually covenant, warrant and represent
duning the term of this mortgage that, except as has baen heretolore disclosed in writing Yo the Mortgagee with s ecitic reference to this paragraph, (a) there are not now and shall nat in the
fulure be any Hazardous Substances on or under the Property, and no Hazardous Substances have been or will be stored upon or utilized i operations on the Real Estate or utilized it the
construction of tha Improvements, (b} thers are no undsrground storage tanks, whethar in use or notin use, located in, an or urder any part of the Real Estate, {c) thars are no panding claims
or threats of claims by private or governmental or administrative authoritias relating to Hazardeous Substances, environmental impairment, conditions, or regulatory requirements with respect
[0 the F‘mp-artr. {d) the Property and its use fully compbes with all applicable building and zening codes and other land use regulations, any applicable environmental laws or regulations, and
any othar applicable laws or regulations, (e} no part of the Real Estate has been artificially filed. and (f) the Mortgagor shall give immeadiate oral and written notice 1o the Mortgages ol its receipt
of any notice of a violation of any law, rule or regulation covered by this paragraph, or of any notice of any other claim relating 1o Hazardous Substances or the smvironmentat condition of the
Property, or of the Mortgagor's disgovery of any matter which would make the representations, warranties andior covenants harsin inaccurate or misleading i any respect.

(b} The Mortgagor hereby agrees to indemnify and hold the Mortgagese harmiess from all loss, cosl, darmage, chaim and aexpense incurred by the Mortgages on account of () the violation
of any representalion, warranty or covenant set forth in the preceding paragraph {g). (i} the Mortgagor's failure to perform any obligahons of the precading para?raph (a), (il tha Martgagor's
failure, o the faiture of tha Property, to fully comply with all environmental laws, rules and regulations, or with all occupational health and safety faws, rules and regulations, or (iv) any other matter
related to srwironmental canditions or Hazardous Substances on, under or affecting the Proparty. This indemnification shall survive the closing of the Loan, anment 0f tha Debt, the exercise
of any right or remedy under this mortgage or any othar document evidencing or sacuring the Loan, any subsequent sals or transfer of all or any part of the Proparty, and afl similar or related
gvants OF QCCUrfences.

SECTION 3.08. Compliance with Laws. The Morigagar shall comply with and shall cause the Property including. without limitation. the Improvements} o com ply with any and all applicable
faclaral_ state or local laws, rules or regulations, including, without imitalion, the federal Americans With Disabilities Act. If the Mortgagor or the Property fails 10 50 comply, than, at the alection
of the Montgages and without notios to any persan, the Mortgagee may, but shall not be obligated lo, take such actions as the Morigagae may deem necessary or desirable o effect such compliance,
All amounts spant by the Mortgages lo sffect such compliance shall become a debt dua by the Mongagor to the Mortgagee and at ance payable, without demand upon, or natice to, the Morigagor,
and shall be sacured by this mﬂrt&aga, and shall bear intarest at tha rale of interast set forth in the Note, or such lesser rate of interest ag shall then be the maximum amount parmitted by law.,
from the date of payment by the Mortgages until paid by the Mortgagor

IV. DEFEASANCE, DEFAULT AND REMEDIES

SECTION 4.01. Defsasance and Default. This mortgage is made upon the condition that,f the Martgagor pays the Debt, as defined in this Mortgage {which Debt inciudes without limitation
the debl svidenced ty the Note, and intersst theredn, and all other indsbtedness, cbligations and liabilities of the Mortgagor to the Mortgagee of every kind and descnption whatsosver, due
ar fo becomea due, and now existing or hereaftar incurred, contracted or ansing), and rgimburses the Mortgages bor ané amounts the Morigagee has.paid in rasf:)ect of Ligns of insurance premiums,
and inlerest thereon and fulfills all of its other obligations under this morgage: this corveyanca shall be null and void. Butthe Mongagor shall be deemed in gefault hereunder upon the accurrence
of any of the following evants (" Events of Default™): {a) the Mortgagor shall fall to pay to the Mortgagee when due the principal ar interest an the Debt evidenced by the Note o any other som
due under the Construction Loan Agreement or ary of the athar Security Docurnents {as defined in the Construction Loan Agreement), or any other Debt secured hereby, of (b ifn the jogment
of tha Mnﬂ%agae any of the proceeds of the Loan are being, or shal at any time have bean, diverted to a purposs other than the payment or discharge of expenses related 16 the Project (as
definad in the Construction Loan Agreement), which expenses have been approved by tha Mortgagee; or (c) if the Mortgagor fails to comply with any of the provisions of this mortgage or of
the Note, the Construction Loan Agreement or the éther Security Documents; or {d) if any statement, representation or warranty contaned in this mnnﬁ;ag g, the Constructhon Laan Agreement
or any of tha olher Securty Documents or any raport, certificate or other instrument delivered to Martgagea i connection with arry of the sama shall be untrue in any material respect a3 of
tha tims mads; or {8} if the Morigagor conveys or further encurnbers all or part of the Collateral {as defined in the Construction Loan Agreemant); or (fy if any Lien, statement of Lien or suit
enforce a Lien s filad against any of tha Coliateral and the Mortgagor fails to have such Lien satisfied or sun dismessed or to secure the payment of the arnount claimed thereby by a bond. lefter
ol credit or other security satistactory to the Mortgagse within ten days after the filing thersof; or {g it the Mortgagor atany time prior to completion of the Project abandons the Project, or ceases
to work thereon for a penod ol mara than ten consecutive calendar days, or fails difigently to prosecute the work on the Project; or (b} if any unreasonable delay in the construchon and development
of the Project and the Improvements occurs, whether as the result of energy shotages, any governmental iaw, preler rule ar regulation relating to envirgnmental protechon, sewaqe treatment,
zoning, enetgy consarvahon or other matier, lack of ytilihes (including but not limited to gas, electricity, water and sewags treatment). or other reason whatsoever, or if i reasonably appears
tothe Martpages that. upon complstion of the Projsct, energy and utilities will not be available n sufhcient quantities 1 permit the oparaton of the Project: or (i if the Morgagor or any co-maker,
andorser, suraty, or guarantor of the Note ar any of the other Debts (hereinafter c-:::llectivelé catied the "Obligors” and singularly an "Obhgor’] fails to pay such Obligor's debts ganerally as
they becoms due, of it a racsiver, trustee, liquidator or other custodwan 1s appointad for any Obligor or for any of the property of any Obligor, or if & patition n bankruptey (whether for liquidation,
reorganization, arrangement, wage earner's plan or otherwise) is filed by or against any Obligor, or it any Obligor apples for the benefits of, or takes advantage of, any law for the reliel of debtors,
or enters into an arrangamant or compaesition with, or makes an assignment for the benetit of. creditors: ar () if any Ohligor dies, if an indwsdual; or dissolves, it a corporation or a partnership,
or il a partnership, any general partner becomas insolvent, dies or is replaced or withdraws; or. 1f a corporation. any principal officer thereaf becomes insolvent, dies Or Geases 0 be employed
by such Obligar: or {k) the interest of the Mortgagee in any of the Property becomas endangered by reason of the entorcement of any prior Lien thereon; or {[) any law is passed impasing,
or aulharizing the impositon of, any speciic tax upon this mortgage or the Debt or permitting of autharizing the deduction of any such tax from the principal of, or interest on, the Debt, or ty
wirtue of which any tax, lisn or assessment upon the Property shall be chargeable againstthe cwner of this mortgage; or (m) any of the stipulations sontained in this murtgage 5 declared invalid
or ingperative by any court of competsn! jurisdiction; or () if any other svent of default occurs under the Construction Loan Agreemant, the Note or any of the other Security Documents; ar
(o) if the Morigagee at any tima in good faith deems itse!| ingecure for any reasan with respect o the Loan or the Collateral.

SECTION 4.02. Rights snd Remedias of Mortgages Upan Default.

(a) Acceleration of Debt. Upon the occurrance of an Evant of Default or at any time thereafter, the Mortgagee may at its option and without demand or notice to the Marlgagor, declare
all or any part of the Debt immediately due and payable, wharsupon all such Debt shall forthwith become due and payable, without presentment, dernand, protest ar further notice of any
kind . all of which are hereby expressty waivad by the Morigagor, and the Morgagee may immediately enforcs payment of all such amaunts and may exergise ary or all of its rights and remedies
under this mortgage, the Note, any of the other Security Documents and applicable law. The Mortgagor also waives any and all nghts the Maortgagor may have 10 4 hearing beetore any judicial
autharity prior 10 the exercise by the Mortgagae of any of ts rights under this mortgage, the Note, any of the other Secunity Drocuments and applicable law

(b) Operation of Proparty by Mortgagee, Lpon the eccurrence of an Event of Default or at any time thereatter. in addion o all other rights heran conferred on the Mc:rtgﬁgee. the Mortgages
{or any person, firm or corporation designated by the Mortgagee) may, but will not be obligated to, enter upon and take possession o any or all of the Property. exclude the Morgagor therefrom,
and hold, use, administer, manage and operate the same to the extent that the Mortgagor could do s, without any fiabiity to the Mortgagor resulting therefrom; and the Modgagee may collect,
receive and raceipt for all proceeds acoruing Irom such operation and management, make repairs and purehase needed additional property, and exercise every power, right and privilege
of the Mortgagor with respecl to the Property

{c} Judicial Procesdings; Right to Recelver. Upon the occurrence of an Event of Default or at any ime thereafter, the Wortgages, in ieu of or in addition to exarcising the power of sale
herainafter given, may proceed by suitto forecloss its lien on, security interast in. and assignment of, the Froperty, to s the Martgagor for damages on accaunt of or ansing out of said default
or breach, or for spacific perfarmance of any provision contained heren, ar to enforce any other appropriate legat or squitable right or remedy. The Mortgagee shall bs entitled, as a matter
of night, upan bill filed or other proper legal proceedings being commanced for the foreclosure of this morigage, 10 the agpnmtment by any competant court or tnbunal, without notice
Ihe Mortgagor or any other party, of a receiver of the rents, sssues and profits of the Property, with power tolease and cantrol the Property and with such other powers as may be deemed necessary

(d} Foreclosure Sale. Upon the occurrence of any Event of Defaull. or at any time thereatter. this mortgage shall be subject to foreclosure and may be foreclosed as now prowded by [
in case of past dus morigages, and the Mortgagee shall be authorized. at its option, whether of not possession of the Property is taken, after gving twenty-one days' notice by publicaton
once a week for three consecutive weeks of the Lime, place and terms of each such sale by publication in some newspaper published in the county wherein the Property is located {or m which
any porton thereol is located if the Property is located in raora than ona caunty), to sell the Praperty {or such part or parts thereot as the Morigagee may from tima t0 ime elect to sall) infronl
ol the courthouse door ot any counly in which the Property (o be sold {or any portion thereof If the Property to be soid is located in more than one county) is located. at pubhe outery, to the
tighest bidder for cash, The Marigages, its successors and assigns, may bid at any sale or sales had under the terms of this mortgage and may purchase the Property. or any part thareaf.
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if the highest bidder therelor The purchaser at any such sale or sales shall ba undar no obligation to see to the proper application of the purchasas money. Al any foreclosure sale, any part of
all of the Property, real, personal or mixed, may be offered for sale in parcels or snmasse for one total price, the proceeds of any such sale en masse to be accounted fof in one account without
distinction betwean the itams included thersin or without assigning to them any propertion of such proceeds, the Mortgagor heraby waiving the application of any doctning of marshaling or
like proceeding. In case the Mortgages, in the exerciss of the powsr of sals herein given, electsto sell the Property in parts of parcels, sales thereof may be held from time to time, and the power
of sale granted hersm shall not be fully exercised until all of the Proparty not previously sold shall have been sold or all the Debt secured heraty shall have been paid in full.

[u? Parsonal Property and Flxturea. On the happening of any Event of Default or at ag time thereafter, the Mortgagee shall have and may exercise with respect to the Personal Property
and fixiures included in the Property (the “PPAF Collateral "yall rights, remedies and powers of a secured party under the Alabama Uniferm Commercial Code with reference ko the PPAF Collateral
or any other lems in which a security interest has besn granted herein, includin;g without limitation the nght and power to selt at public or private sale or sales or otherwise dispase of, lease
or utilze the PP&F Collateral and any part or parts thereot in any manner to the fullest extent authorized o permitted under the Alabama Unitorm Commercial Code aftar defauit hareunder,
withou! regard to preservation of the PP&F Collateral or ts value and without the necessity of a court order. The Mortgages shall have, among other rights, the right 1o take possession of the
PP&F Collateral and 1o enter Upon any premises whare the same may be situated for the purpose of repossessing the same without haing guitty of trespass and withaut liability for darnages
occamonad thereby and 10 take any action deemed appropriate or desirable by the Mortgagee, at its option and its sols discretion, ta repair, restore or otherwise prepare the PPAF Collateral
for sale, lsase or olhar use or disposition. At the Mortgagee’s requast, the Mortgagor shall assemble the PP&F Collateral and make the PP&F Collateral available to tha Morligagee at ary place
designaled by the Morlgagee. To the extent permitted by law, the Mortgagor expressly waives any notice of sale or any other disposition of the PP&F Collateral and any rights or remadies of
the Morlgagee with respect to, and the formalities prescribed by law relative to, the sale or disposition of the PP&F Collateral or to the exercise of any othar right or remedy of the Morgagee
axisting atter default. To the extent that such nolice is required and cannot be waived, the Mortgagor agrees that if such notice is given to the Mortgagor in accordancs with the provisions of
Saction 5.14 below, at teast five days helore tha time of the sala or other disposition, such notice shall be deemed reasonable and shall fully satisfy any raquirgment for grang said notice.

The Mortgagor agrees that the Mortgagee may proceed to sell or dis;lgnse of bath the real and personal proparty comprising the Property in accordance with the rights and remedies granted
under this morlgage with respect to the real property covered hereby. The Mortgagor hereby grants the Mortgages the right, at its option after default hereunder, to transter at any time to itsel!
ar its nomines the Callateral or any part thereof and to recsive the monigs, income, procgeds and benefits attributable to the same and to hold the same as Collataral or lo apply 1t on the Debl
in such order and amournts and manner as the Morgagee rnar alect. The Mangagor covenants and agrees that all recitals in any ingtrument transfarring, assigning, leasing or making clher
disposition of the Collateral or any part thereof shall be full proof of the matters stated therein and no other proof shall be required 10 establish the legal propriety of the sale or other action taken
by the Morlgagee and that all prerequisites of sale shall be presumed conclusively to have been performed of to have occuired.

(f) Rents and Laases. Upon the occurrence of an Event of Default or at any time thereafter.
i} The Martgages, at its oplian, shall have the right, pawer and authoridy to exercise and enforce any or all of the following rights and remedies with respect to Rents and Leases:

{A) 10 lerminate the hcense granted to the Mortgagor in Granting Clause {CXii) hereof 10 collect the Rents, and, without taking possessian, intha Mortgagee's own name 1o demand. collect,
recaive, s for, attlach and levy the Rents, to give proper recaipts, releases and acquitiances therefor, and after deducting all necessary and reasonable costs and expenses of collection,
including reasonabla attorney's fees, to apply the net proceeds thersof to the Debt in such order and amounts as the Mortgagee may choose (or hold the same in a resarve as sscurity
for the Debt);

{B) without ragard to the adeguacy of (ha security, with or without any action or proceeding. through any person or by agent, of by a receiver to be appointed Dy a court, ta enter upon,
lake possession of. manage and operats the Property or any part thereof for the account af the Martgager, make, mo ify, anforca, cancel or accept surrender of any Lease, ramovs and
evict any lessae or sublesses. increase or reduce rents, decorate, clean and make repairs, and ctherwize do any act of incur any cost or expenses the Morgagee shall deem proper
to protect the sacurity hersof, as fully and to tha same extent as the Morigagor could doif in possession, and in such event to apply any funds so collected to the operation and managemant
of the: Property {including payment of reascnable managemsnt, brokerage and aftorney's fees) and payment of the Detit in such ordar and amounts as the Morigagee may choose {of
hold the same in reserve as sacurity for the Debt);

(C} to take whatever legal proceedings may appear necessary or desirable to enforce any phligation or covenant or agreement of the Mortgagor undar this mortgags.

(i) The collection of the Rents and application thereot {or holding thereof in reserve) as aforesaid or the: entry Upon and taking possessian of the Propedy or both shall not cure Or wae
ary defautt or waive, modity or affect any notice of defautt under this martgage, or invalidate any act done pursyant o such notice, and the enforcement of such right or remedy by the Mort acj;ee.
ance exercised, shal continus for 80 long as the Mortgagee shall elect, notwithstanding that the collection and application aforasaid of the Rents may have cured the original de?au I Af
the Martgagae shall thereafier elect to discontinue the exercise of any such nght or remedy. the same or any other right or remedy hereunder may be reasserted at any time and from time
to time following any subsequant gefault,

@ Application of Procesds. All payments raceived by \he Mongagee as proceeds of the Property, or any part thereof, as well as any and all amounts realized by the Mortgagea in connection
with the enforcement of any right or remedy under or with respact 10 this mortgage, shall be apphed by the Mortgagee as follows: (i) to the payment of all necessary expenses incident to
the exacution of any foreclosurs sale or sales or other remedias under this margage, including reasonable atiormeys’ fees as provided harain and in the Note, the Construction Loan Agreement
and the olher Security Documents, (i) 10 the payment in full of any of the Debt that is then due and pavable {including without imitation principal, accrued interest and all other sums secured
hereby) and to the payment of attorneys” fess as provided herein and in the Note, the Construction Loan Agreament and the other Security Documents, {iii} to a cash collateral reserve fund
lo be haid by the Mortgages in an amount equal to, and as security for, any of tha Debt that 1s nat then due and payable, and (iv) the remainder, if any, shall be paid to the Mortgagor or such

other person or persons as may be sntitied thereto by law, after deductng therefrom the cost of agcertaining their identify

{h) Multipls Sales. Lpon the occurrence of any Event of Default or at any time thereafter, the Mortgagee shall have the option to proceed with foreciosure, aither through the courts or
by proceeding with foreclosure as provided for in this marigage, but without declaring the whola Dabt due. Any such sale may be made subject to the unmatured part of the Debt sacurad
by this mortgage, and such sals, if 5o made, shall not in any manner aftect the unmatured part of the Debt ssaured by this mortgage, but a3 to such unmatured part of the Dabt this mortgage
shall rernain in full force and effect as though no sale had been made under the provisions of this paragraph. Several sales may be made under he provisions of thig Pparagraph without exhausting
the right of sale for any rarmaining part of the Cebt whether then matured or unmatured, the purpose hereof baing to provide for a foraclosure and sale of the Froperty for any matured part
af the Debt without exhausting any power of toraclosure and the power to sell the Property for any other part of the Debt, whether matured at the time or subsaguently matunng.

EAI] Walver of Appraisement Lawa. The Maorigagor waives, 1o the fuliest extent narmitted by law, the benefit of al laws now existing or hereafter enactad providing for (if any appraisement
petore sale of any portion of the Property fcommonly known as appraissment laws), or {ii] any extension of ime for the enforcement of the collection of the Debt or any creation or extension
of a period of redemption from any sale made in collscting tha Debt {commonly known as stay laws and redemption baws).

() Prerequlisites of Seisa. In case of any sale of the F'r:::ﬁerty as authorized by this Section 402, all prerequisites to tha sale shall ba presurned to have been performed, and in anty corveyance
given hereunder all statermants of facts, o othar recitals therein made. as to the nonpayrment of any of the Debt or as to the advertisement of zale, or the time, place and manner cf sale, of
as o any other fact or thing, shall be taken in all courts of Yaw or equity as prima facie gyvidence that the facts so stated or recited are rue.

V. MISCELLANEQUS

SECTION 5.01. Collection Costa. The Mmrtga?car agrees to pay all costs, including reasonable attorneys’ fees, incurred by the Mortgagee in collecting or securing. or atiempting to collect
or sacurs, the Debt, or any part thersct, or in defending or atterpting to defend the priority of this monigage against any Lien on the Proparty, unless this mortgage is herein expressly made
subject to any such Lisn: andior all eosts incurred in the forectosure of this mortgage, either under the power of saie contained herein, or by virtue of the dacree of any court of compatent junsdichion
fincluding without limitation any costs of title examination. notice of foreclosure and appraisals). The full amount of such costs incurred by the Mortgagee shall be a part of the Debt and shall
b secured by this mortgage. : .

SECTION 5.02, No Oblligationa with Reapect to Leases. The Mortgagee shall et by virtue of this mortgage or otherwise assume any duties, responsibilihes, habilities or pbhgations with
respact 1o Leases, the Improvements, the Parsonal Property, the Real Estate or any of the other Property {unlass expressly assumed by the Mortgagee under a separale agreement in writing),
and this morigage shall not be deemed to confier on the Mortgagee any duties or ebhgations that would make the Mortgagee directly or derivatwely liable for any person's negligent, reckless
or willut conduct. The Morigagor agrees to defend, indamnify and save harmiess the Mortgagee from and against any and all claims, causes of action and judgments relating to the Mortgagor's
perlormance of its duties, responsibilities and obligations under Leases and with respect to the Heal Estate, the Improvernants, the Persanal Property, or any of the other Property.

SECTION 5.03. Constructlon of Mortgags. This morgags is and may be constreq as a mortgage, deed of rust, chattel merigage, conveyance, assignment, security agreement, pledge.
financing slatement, hypothacation or contract, of ary one or more of them, in order fully to effectuate the lien heraof and the assignment and security interest created hereby and the purposes
and agreemants herain gel forth,

SECTION 5.04. Successors and Assigns. All covenants and agreements herein made by the undersigned shall bind the undersigned and the heirs, personal representatives, successors
and assigns of the undarsigned; and evary option. right and privilege herein reserved of secured to the Mortgagee shall inure to the benafit of the Mortgagee's succassors and assigns.

SECTION 5.05. Walver and Elaction. The axercise by the Mortgagee of any option gren under the terms of this marigage shall not be considered as a waiver of the right 1o exercise any
othar option givan heremn, and the fiting of a suit to foreeloss the len. security Interest and assignment granted by thws mortgage. sither on any matured portion of the Debt or for the whaole of
the Dabt shalt not be considered an election so as to preciuds toreclosure under power of sale after a dismissal of the suit; nor shall the publication ol notices lor Ioreclosure preclude the prosacution
ol a later suit thereon. No failure or delay on the part of the Mortgagee in exercising any right, power or remedy under this mortgage shall operate as a watver thereof, nor shall any single o
partial exercisa of any such right, powsr or remedy preclude any other or further axercise theraof or the exercise of any other nght, power or remedy hereunder or thereunder. The remedies
orovided in this morlgage and in the other Secunty Documents are cumulative and not exclusive of any remedies provided by taw. No amendment, madification, termmahon or wawer of any
provisions of this mortgage or any of the Securty Documents, nor Eonsent 1o any departure by the Mortgagor therefrom, shall be effective untess the same shall be in writing and signed by
an axecutive officer of the Mortgagee. and then such waiver or consant shall be eftective only in the specific mstance and for the spacific purpose for which gren. No notice to or demand on
the Mortgagor in any case shall entitle the Morigagor to any other or further notice or demand in similar or other circumstances.

SECTION 5.08. Landliord-Tenent Relatlonship. Any sale of the Property under this mortgage shall without further notice, create the relationshp of landlord and tenant at sufferance betvaeen
the purchaser the Maortgagor,

SECTION 5.07. Enforceabllity. if any provision of this morigage is now or at any time haraafter becomes imvalid ¢r unenforceable, the other provisions hereof shall remainin full force and elfect,
and the remaining prewisions haracf shall be construed in favor of the Mortgagee to effectuale the provisions heradf.

SECTION 5.08. Application of Payments. If the lien. assignment or sacurty inerest created by thismortgage s invalid or unenforceable as toany part of the Debt or isinvalid or unenforceable
as to any part of the Property, the unsecured or partially secured paortion of tha Debt shall be completely paid prior to the payment of the remaining and secured or partially secured portion
of the Debl, and all payments made an the Debt, whathar voluntary or under foreclosure ar other enforcement action or procedures, shall be considersd o have been first paid onand applied
10 the full payment of that portion of the Debt which is not secured or not fully secured by said lien, assignment or security interest created hereby.

SECTION 5.09. Other Mortgages Encumbaring the Real Estate. The Mortgagor hereby authorizes the holder ofany other morigage encumbenng the Real Estate or the Improvements
to disclose to the Mortgagee from time 1o time and at any tims the following information: (&} the amount of Dbt securad by such morigage: (o) the amount of such Bebt that s unpaid. {c) whother
such Debt s ar has baen n arrears: {d) whether there s or has baen any defaultwith respect to such morgage or the Debt secured thereby, and (8) any other information regarding such maortgage
or the Dabt secured thereby that the Mortgages may request from tima Lo time.

The Mortgagor expressiy agress that i detault should be made in the payment of principal, interest or any other sum securad by any other mortgage encumbering the Real Estate or the
improvements, the Mortgagea may (hut shall not be required to) pay all or any part of such amount ir default, without notce 1o the Mortgagor. The Mortgagor agrees to repay any such sum
advanced upoen gemand, with intarest from the date such advance is made at the rate provided far in the Note, or the highast rate permittad by law, whichever shall be tess, and any sUm 50
advanced wih interest shall be a part of the Dabt secured by this Mortgage

SECTION 5.10. Meaning of Particular Tarms. Whenever usad, the singular rumber shall include the plural and the plural the singutar, and pronouns of ane gender shall include all genders;
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and the words “‘Mortgagor” and "Mortgages’ shall include their respective successors and assigns, Plural or singular words used herein to designate the undersigned shall be construed
1o refer ta the maker or makers of this instrument, whether one or more natural persons, corporations, associations, partnerships or other entities.

SECTION 5.11, Advances by the Mortgages. !f the Mortgagor shall fail to comply with the provisions hareof with respact 1 the sacuring of insurance, the payment of Liens, the keeping of
the Property in repair, the performancs of the Morigagor's oLiigations under any Lease, th::jaa mant of any prior mnrtgages. or the performance of any other term or covenant herein contained,
the Mortgagee may (but shall not be required to} make advances to perform the same, & ere necassary enter the Property for the purpose of performing any such term or covenant, The
Mortgagor agrees to repay all such sums advanced upon demand, with interest from the date such advances are made, at the rate provided for in the Note, or the highest rats permitted by
law whichaver shall be less, and all sums so advanced with intsrest shall be a part of the Debt and shall be sacured hareby. The making of any such advances shall not be construed as a waiver
by the Mortgagee of any Event of Dalault rasulting from the Morigagor’s failure fo pay the amounts paid.

SECTION 5.12. Release or Extenslon by the Mortgagee. The Mortgages, without notica to the Mortgagor and withaut in any way affecting the rights of the Mortgagee hereunder as to any
part of the Property not expressly released, may releasa any part of the Property or any person liable for any of the Debt and may agree with any party with an interest in the Propenty (o extend
the time for payment of all or any part of the Dabt or to waive the prompt and full perfarmanca of any term, condition or covenant of the Nota, the Canstruction Loan Agreament, any of the Security
Documents, this mortgage or any other instrument evidsneing or sacuring the Debt.

SECTION 5.13. Partlal Payments. Acceptance by the Mortpages of any payment of iess than the full amount dug on the Debt shall ba deemed acceptance on account only, and the failure
of the Morgagor 1o paﬁ;he entirs amount then due shall be and continue to constitute an Event of Default, and at any time thereafter and until the entire amount due cn the Debt has been
naid, the Morigagee shall be antitled to exsrciss all rights conferred on it by the terms of this morlgage in case of the occurrence of an Event of Defaut.

SECTION 5.14. Addressass jor Notices. Al noticas, requests, demands and other communications provided for hereuncier shall be in writing or by telex, telegram or cable and shall be efiective
whﬁn mailed, sent or delivered 1o the applicable party at its address indicatad on the first page of this mortgage o at such ather address as shall be designated by such party in a written notice
t¢ the other parties tharato.

SECT IDIIHI 5.15. Titles. All saction, paragraph, subparagraph or other tities contained in this mortgage ars for reference purposes only, and this martgage shall be construed without reference
1o said titles.

SECTION 5.18, Satlataction of Morigage. The Morigagor agrees to pay all costs and expenses associated with the releass or satisfaction of this mortgage.

IN WITNESS WHERECF, the undersigned _Anderson Homes, Inc.

has execuled this instrument {has caused this instrument to be executed by its duly authorized _officer )
or the date first written above.

Anderson Homes, Inc.

o o (aheur

i President, Thomas C. Anderson

ATTEST:




[individuai]

STATE OF ALABAMA )
COUNTY )

|, tha undersigned authority, a Notary Public in and for said Counly in sak] State, hereby certify that ___ ‘ — ,
whose name i signed to the uraguingr?nstrumant, and who ig known to ma, asknowladged before ma on this day that, being krformed of tha contants of ssid instrument, he/she executed the
game voluntarify on tha day the same bears date.

Given under my hand and official seal this day of , 19
Notary Public
AFFIX SEAL
My Commigsion Expires:
[Corporate]
STATE OF ALABAMA )
e erson COUNTY ]

, Clayton T, Oweensy & Notary Public in and for said County in said State, haraby centify
that Thomas C. Anderson whose nameas ___President
of Anderson Homes, Inc. & corporation, is signed to the foregoing ingtrument

and who is known to me, acknowledged before me on this day that, being informed of the contents of saidinstrument, he/she, as such officer and with full authority, executed the same voluntarily
for ang as the act of said corporation.

Given under my hend and official seal thisthe __ 2th _ dayor March {719 95
Notary Public

AFFIX SEAL

My Commigsion Expires: 5/29/95

[Partnership]

STATE OF ALABAMA )
COUNTY )

| , & Notary Public in and for said County in said State, hereby cerbly
that ) . whose narhe as general partner of

& . __ (genatal) (imited) partnership, is
signed to tha foregoing instrument and who is known to me, acknowledged before me on this day that, being informed of the contents of said instrument, hefshe, as such general partner and
with full authority, executad the same voluntarily for and as the act of saks partnership.

Given under my hand and official seal this day of . A9

Notary Public
AFFIX SEAL

My Commission Expires:

This instrument prepared by:

MMLM&L_L&W
2700 Hwy 280E, Suite 290K
Alrmingham, AL 35223
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EXHIBIT "A"

Lot 1, according to the Survey of River Highlands, as recorded in Map
Book 19, Page 111,in the Probate Office of Shelby County, Alsbama.



