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' MORTGAGE FORM  AMSOUTH

State f Alabama }

(] 7 County.

e

: MORTGAGE

THIS INDENTURE is made and entered into this__8th  day of __March L1995 by and between ______
Upton Properties, an Alabama General Partnership

995-07152

e

(hereinafter called “Mortgagor,” whether one or more), and AmSouth Bank of Alabama, an Alabama_ Banking o

{hereinafter called "Mortgagee™. Corporation %

-

WHEREAS, ___Martgagor
- isGe justly
indebted to the Mortgagee in the principal sum of __ FOUL Hundred Thousand and No/100

doltars (§ 400, 000.00 } as evidenced by that certain promissory note of even date herewith, which bears interest as provided

therein, which is payable in accordance with its terms, and-which-has & daslrpatusim-dpte-dfmer e e c e _—— :

NOW THEREFORE, in consideration of the premises, and to secure the payment of the debt evidenced by said note and any and all extensions
and renewals thereof, or of any part thereof, and all interest payable on all of said debt and on any and all such extensions and renewals and,
if the Real Property is not a consurer’s principal dwelling within the meaning of the Truth in Lending Act, 15 USC Sections 1601 et seq.,
ro secure all other indebtedness, obligations and liabilities owing by the maker of the note or the Mortgagor to the Mortgagee, whether now
existing or hereafter incurred or arising, whether absolute or contingent, and whether incurred as maker or guarantor, {the aggregate amount
of such debr and interest thereon, including any extensions and renewals and the interest thereon, is hereinafter collectively called “Debt”)
and the compliance with ali the stipulations herein contained, the Mortgagor does hereby grant, bargain, sell and convey unto the Mortgagee,

4 the following described real estate, situated in Shelby
County, Alabama (said real estate being hereinafter called "Real Estate™):

See Exhibit A attached hereto and made a part hereof.

This is & FUTURE ADVANCE MORTGAGE. The Debt secured by this Mortgage includes a
construction loan to be advanced to the Mortgagor in several installments from
time to time pursuant to the terms of the above-described note.
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Together with all the rights, privileges, tenements, appurtenances and fixtures appertaining to the Real Estate, all of which thall be deemed Real Estate and shall be conveyed
by this mortgage.

TO HAVE AND TO HOLD the Real Estate unto the Mortgagee, its successors and assighs forever. The Mortgagor covenants with the Mortgagee that the Mortgagor is
lawfully seized in fec simple of the Real Estate and has a right to sell and convey the Real Estate as aforesaid; that the Resl Estate is free of all encumbrances, unless otherwise
set forth above; and the Martgagor will warrant and forever defend the title to the Real Estate unto the Mortgagee, against the lawful claims of all persons.

For the purpose of further securing the payment of the Debr, the Mortgagor agrees to; {1} pay all taxes, assessments, and other liens taking priority over this mortgage (hervinafter
jointly called “Liens', and if default is made in the payment of the Liens, or any part thereof, the Mortgagee, at its option, may pay the same; (2} keep the Real Estate continuously
insured, in such manner and with such companies as may be satisfactory to the Mortgagee, against loss by fire, vandalism, malicious mischief and other perils usaally covered
by a fire insusihce policy with standard extended coverage endorsement, and against loss by such other perils as the Mortgagee may from time to time reasonably determine
is prudent or is then requited by applicable law, with loss, if any, payable to the Mortgagee, as its interest may appear; such insurance to be in an amount at least equal to the
full insurahle value of the improvements located on the Real Estate unless the Mortgagee agrees in writing that such insurance may be in a lesser amount. The original insurance
pohey and all replavements cherefor, shall be delivered to and held by the Mortgagee until the Deebr is paid in full. The original insurance policy and all replacements cherelor
must provide Ut they may not be ecanceled without the insurer giving a lease fifteen days’ prior written norice of such cancellation to the Mortgagee. In the event of foreclosure
oof ths mesrtgage or other tmtsier of tide to the Real Estate in extinguishment of the indebtedness secured heretw, all right, title and interest of the Mortgagor tn and w any
insumnee polivies then in force shall pass to the purchaser or grantes.

The Mortgagor hereby assigns and pledges ro the Mortgagee, as further security for the payment of the Debe, each and every policy of hazard insuratice now or hereafter
ity effect which insures said improvernents, or any part thereof, together with all the right, title and interesc of the Mortgagor in and to each and every such policy, including
bt not limited to sll of the Mortgagar's tight, title and interest in and 1o any premiums paid on such hazard insurance, including a1 rights to return premiums.  the Morigagor
fails to keep the Real Estate insured as specified above then, at the election of the Mortgagee and without notice to any persan, the Mortgagee may declare the entire Debt
Jue and payable and this morigage subject o foreclosure, and this maoregage may be foreclosed as hereinafter provided; and regardless of whether the Mortgager declares the
entire Lebt due and payable and this mortgage subject to foreclosure, the Mortgagee may, but shall not be obligated to, insure the Real Estate fur its full insurable value {or
for such lesser amount as the Mortgagee may wish) against such risks of loss, for its own benefit, the proceeds from such insurance {less cnst of collecting same), if collecred,
to be credited against the Debt, ot, at the election of the Mortgagee, such proceeds may be used in repairing or reconstructing the improvements lovated on che Real Estare.
All amounts spent by the Mortgagee for insurance or for the payment of Liens shall become a debt due by the Mortgagar 1o the Mortgagee and ac once payable, withour
demand upon or notice to the Mortgagor, and shall be secured by the lien of this mortgage, and shall bear interest from date of payment by the Mortgagee unul paid at the
rate prowided in the promissory note or notes referred to hereinabove.

As further security fot the payment of the Debt, the Mortgagor hereby assigns and pledges 1o the Mortgagee the following described property, rights, claims, rents, profits,
issues and revenues:

1. all renes, profits, issues, and revenues of the Real Estate from time to time accruing, whether under leases or tenancies now existing or hereafter creared, reserving o
the Mortgagor, so Inng as the Mortgagor 15 not in default hereunder, the right to receive and retain such rents, profits, issues and revenues;

2. all judgments, awards of damages and sertlements hereafter made resulting from condemnation proceedings or the taking of the Real Estate, or any part thereot, under
the power of eminent domain, or for any damage (whether caused by such taking or atherwise) to the Real Estate, or any pare thereol, or to any rights appurtenant thereto,
including any award for change of grade of streets, and all payments made for the voluntary sale of che Real Estate, or any part therent, in lieu of the exercise of the power
of eminent domain. The Mortgagee is hereby authorized on behalf of, and in the name of, the Mortgagor o execute and deliver valid acyuittances for, and appeal from,
any such judgments or awards, The Mortgagee may apply all such sums so received, or any part therecf, after the payment of all the Morrgagee’s expenses it connecuon
with any proceeding ur transaction described in this subpamagraph 2, including court costs and attorneys’ fees, on the Debt in such manmner as the Mortgagee cleces, or,
at the Mortgagee's option, the entire amount or any part thereof, so received may be released or may be used o rebuild, repair ot restore any or all of the improvements

1m:utl:d an the F;ea]. Estatl:. f
eExP'i B attached hereto and e a part hereof.
([Camplee iFapp icilﬂ:} 'Fhiﬁ mortgage 15 juniot and subordinate to the following mortgage or morgages:
I hate 9, Recorded in Benok . Page 1 County, Alabama,

I Hate 19 _, Recorded in Book , Page , County, Alabama,

The Mortgagor hereby authorizes the halder of a prior mortgage encumbering the Real Estare, if any, to disclose to the Mortgagee the following information: (1) the amount
of indebredness secured by such martgage; {2) the amaunt of such indebtedness that is unpaid; (3} whether any amount owed an such indebredness is or has been it arrears,
(4} whether there is or has been any default with respect to such mortgage or the indebtedness secured thereby; and (5) any other information regarding siich morigage or
the indebtediess secuted thereby which the Morigagee may requese from time to time.

If this mortgage is subordinate to a prior mortgage, the Mortgagor expressly agrees that if defaule shoutd be made in the paytment of prinvipal, interest ar any other sum
miwyahle under the terms and provisions of such prior mortgage, or if any other event of defaule {or event which upan the giving of natice or lapse of time, or both, woold
constitdte aty event of default) should occur thereunder, the Mortgagee may, but shall not he obligated to, cure such default, withour notice ro anyone, by paving whatever
anounts may be due, or taking whatever other actions may be required under the terms of such prior mortgage so as to put the same in pood staruding,

As used in this mortgage, the term “Hazardous Substances” shall mean and include, without limitation, any asbestos, urea formaldehyde foam insulation, lammable explosives,
cadiacrive materials, hazardous materials, hazardous wastes, hazardous or txk: substances, or related or unrelated substatices or materials defined, regulated, controlled, limited
or prohibited in any local, state or federal law, rule or regulation, whether now or hereafter in effect and as may be amended from time 1o time, pertaiting 1o envitonmeneal
regulations, contarpination, ¢lean-up or disclosure, including, without limitation, the Comprehensive Environmental Response, Compensation and Liahility Act, the Resource
Conservation and Recovery Act, the Supetfund Amendments and Reaut harizatien Act, the Towxic Substances Control Act, the Clean Adr Avt, the Clean Warer Act, atucl
the rules and regulations of the Occupational Safety and Henlth Administration pereaining o occupational exposire to ashestos, The Mortgagor coveniants, warrancs and
represents and shall be deemed to continually covenant, warrane and represent during the term of this mortgage that, except a3 has been heretofore disclosed in writing to
the Mortgages with spevific reference w this pargraph, (a) there are not now and shall not in the future be any Hazardous Substances on or under the Real Estate or in the
improvernents on the Real Estate, and no Hazardous Substances have been ot will be stored upon or utilized in operations on the Real Estate ar ueilized in the comstrucnion
af the improvements on the Real Estate, (b) there are no underground storage tanks, wherher in use or not in use, located in, ot or under any part of the Real Estate, {¢) there
are 1o prending claims or threats of claims by private or governmentat or adminiserative aytherities refating to Hazardous Substances, environmental impairment, conditions,
o1 regulatory requirements with respect tathe Real Property, (d) the Real Excace and irs use fully complies with all applicable building and zoning vodes and other Tand use
rugu]un’:arm, iy appli:nhlu ervitonmental laws or nﬁu]nticmﬁ, and any of her npp]il':lhh‘ lws cr regulatluns, {{‘.1] no part D'F t]'u: Rt":ll Eﬁ'l’-’ll’E has been ﬁl‘ﬂﬁi‘iﬁ”"f ﬁHt‘d, .'Ilh.l '[ﬁ
Mortgagor shall give immediate oral and written notce v Mortgagee of its receipt of any notice of a violation of any law, rule or regulation covered by this parmgeph, ot of
any notice of any other claim relating to Hazardous Substances or the environmental condition of the Real Estate, or of its discovery of any matter wihich wauld make the
representations, warranties and/or covenants herein inaccurate or misleading in any respect.

Muortgagor hereby agrees to indemnify and hold Mortgagee harmless from all loss, cost, damage, claim and expense incurred by Martgagee on account of () the violition
of Ny repTesenEation, warmanty or covenant set forth in the preveding pargraph, (i) Morrgagor's failure to perform any obligations of the preceding pamgraph, {il) Mortgagor's
or the Real Estate's failure ro fully comply with al! environmental laws, rules and regulations, or with all occupational healch and safety laws, rules and regulations, or (iv) any
sther matter related to etvironmental conditions or Hazardous Substences on, under or affecting the Real Estate, This indemnification shall survive the closing of the foan
secured by this mortgage, payment of the Debr, the exercise of any right or remedy under this mortgage or any other document evidencing or securing such loan, any subsetuen
sitle aar transfer of the Real Escate, and all similar or related svents or ocourrenees.

The Mortagor hereby waives and relinguishes any and all rights the Momgagor may now or hereafter have @ any notice, notification or informarion from the Morrgagee,
arher than ar different from such as specifically are prowided For in this mortgage lincluditg in this watver and relinquishment, wethour kmitation, nowificarion of the Note
Viaker's finandial vondition, the status of the Note, or the favt of any renewal(s! or extension(s) of the Notel.

Mortgagee may, at Mortgagee's discretion, inspect the Morggaged Property, or have the Mortpaged Peoperty inspected by Morgggec’s servants, emplovees, agents or independen
contractors, at any tme and Mortgagor shall pay all costs incurred by Mortgagee in execuring any such inspection.

The Mortgagor agrees to take good care of the Real Estare and all improvements located chereon and not to cammit or permit any waste thereon, and at all eanes o maintain
such imptovements in as good condition as they now are, reasomable wear and tear excepted,

Naotwithstanding any other provision of this mortgage or the note or notes evidencing the Debt, the Debt shall become immediately due and payable, at the apoaon of the
Muortgagee, upon the vomvevahce of the Beal Estate, or any part thereof or any intercst therein,

The Mortgagor agrees that o Jdelay or failure af the Mortgagee to exercise any option to declare the Debr due and payable shall be deemned o waiver of the Mortgagee's
right o exercise such uption, eicher as to atty past or present default, and it is agreed chat no terms or conditions contained in this mortgage may be watved, aleered or changed
except by o written instrument signed by the Mortgagor and signed on behalf of the Mortgagee by one of its officers,

After default on the pare of the Mortgagor, the Mortgagee, upon hill filed or ather proper legal proceeding being commenced for the fareclosure of this mortgage, shall be
anditled to the appointment by any competent court, without fwtice to any party, of a receiver for che rents, issues and profits of the Real Estate, with power to lease and contrel

the Real Estate, and with such other powers as may be deemed necessary,
]

UPON CONDITION, HOWEVER, that if the Mortgagor pays the Debt (which Debt includes the indebtedness evidenced by the promissory nate or notes referred to
hereinhefore and any and all extensions and renewals thereof and all interest on said indebtedness and on any and all such extensions and renewals and, if the Real Properiy
in not 2 consutner’s principal dwelling within the meaning of the Trurh in Lending Act, 15 TSC Sections 16 et seq., all other indebtedness, oblygations and liahilicies owing
bw the maker of the note or the Mortgagor to the Mortgagee, whether now existing or herealter incurred or arising, whether absolute or contingent, and whether incurred
as maker or guprantor) and reimburses the Mortgagee for any amouncs the Mortgagee has paid in payment of Liens or insumnce premiums, and interest thereon, and Mulfills
all uf s ubligations under this moregage, this conveyance shall be null and vaid, Bucik: (1) any warranty or representation made in this mortgage is breached or proves false
11y any material respect; (23 default is made in the due performance of any covenant or agreement of the Mortgagor under this mortgage; (33 defaudt is made i the pavenens




- it =]

" to the Mbrtgagee of any sum paid by the Mortgagee under the authority of any provision of this mortgage; {4) the Debt, or any part thereof, remains unpaid at maturity, whether
by acceleration or otherwise; (59 any installment of principal or intersst due on the Debr, or any deposit for taxes and assessments ot insurance premiums due hereunder, or
any other sums to be paid by the Mortgagor hereunder or under any other instrumetit securing the Debt is not paid, as and when due and payable, or, if a grace period is
provided, within such applicable grace period; (6) the interest of the Mortgagee in the Real Estate bevomes endangered by reason of the enforcement of any prior lien or encumbrance
thereon; (7) any statement of lien is filed against the Real Estare, or any part thereof, under the statutes of Alabama relating to the liens of mechanics and materialmen {withour
regard tor the existence or nonexistence of the debt or the lien on which such statement is based); (8) any law is passed impasing or authorizing the imposition of any spevifiv
tax upon this martgage or the Debt or permitting or authorizing the deduction of any such tax from the principal or interest of the Debt, or Igy virtue of which any tax, lien
ar assessment upan the Real Estate shall be chargeable against the owner of this mortgage; (9} any of the stipulations contained in this mortgage is declared invalid or inopxneiive
by any vourt of competent jurisdiction; (10) Mongagor, or any of them (a) shall apply for or consent 1o the appointment of a receivet, trustee or liguidator thereol or of the
Real Estate or of all or a substantial part of such Mortgagor's assets, (b) be adjudicated a bankrupt or insolvent or file a voluntary petition in hankruptcy, (3 fuil, or admit
in writing such Mortgagor's inahility generally, to pay such Mortgagor's Jebts as they come due, (d} make a general assignment for the benefit of creditors, {e) file a petiton
or an answer seeking reorganization ot an arrmngement with creditars or taking advantage of any insolvency faw, ot () file an answer admirting the material allegatims ol
or consent to, or default in answering, a petition filed against such Mortgagor in any hankruptey, reorganization or insolvency proceedings, ot (11 an order for rehef ur ocher
judgment or decree shall be entered by any court of comperent jurisdiction, approving a petition seeking liquidation or rearganization of the Mortgagor, or any of them if
maore than oy, or appeinting a receiver, trustee or liguidator of any Mortgagoer or of the Real Estate or of all or a substantial part of the assets of any Mortgagor; then, upon
the happening of any one or mote of said ¢vents, at the option of the Mortgagee, the unpaid balance of the Debt shall ut once become due and payable and chis mortgage
shall he subject to foreclosure and may he foreclosed as now provided by law in case of past-due mortgages; and the Mortgagee shall be authorized to take possession of the
Real Estare and, after giving at least twenty-one days’ notice of the time, place and terms of sale by publication once a week for three consecutive weeks In some newspaper
published in the county in which the Real Estate is lovated, to cell the Real Estate in front of the courthouse doot of said counry, at public outcry, to the highest bidder Fur
cash, and o apply the proceeds of said sale as follows: first, o the expense of advertising, selling atd conveying the Real Estate and foreclosing this mortgage, including a reasonabe
attorneys' fee; second, to the paymeti of any amouties that have been spent, or that it may then be necessary to spend, in paying insurance premiums, Liens or uther ENCUTIRRIE G,
with interest thereon: third, o the payment in full of the balance of the Debr whether the same shall or hall not have fully matured at the date of said sale, bur no interest
shall be collected beyand the day of sale; and, fourth, the balance, if any, to e paid to the party ot parties appearing of recotd to be the owner of the Real Estate at the time
of sale, after deducting the cost of ascertaining who is such owner, The Mortgagor agrees that the Mortgagee may bid at any sale had under the 1erms of this mortgage and
may purchase the Real Estate if the highest bidder therefor. Au the foreclosure sale the Real Estate may be offered for sale and sold as a whole withour lirst offering it in atny
other manner or it may he offered fur sale and sold in any other manner the Mortgagee may elect.
*See Exhibit C attached hereto and made a part hereof,

The Mortgagor agrees to pay all costs, including reasonable attorneys fees, incurred by the Mortgagee in collecting or securing or attempung to collect o sevuee the Debr,
or any part thereof, or in defending or attempting to defend the priority of this mortgage against any lien or encumbrance on the Real Estate, urdess this mortgage 15 herein
expressly made subject to any such lien or encumbrance: and/or all costs incurred in the foreclosure of this mortgage, either under the power of sale contained herein, or by
virtue of the decree of any court of competent jutisdiction. The full amount of such costs incurred by the Mortgagee shall be a part of the Debt and shall be secured by thas
murtgage. The purchaser at any such sale shall be under no obligation to see to the proper application of the purchase money. 1n the event of 2 sale hereunder, the Mortgagee,
or the owner of the Debr and mortgage, ot auctioneer, shall execure o the purchaser, for and in the name of the Mortagor, a sratutory wareaney deed o the Real Estate.

The Moregagor agrees to pay all costs and expenses associated with the release or satisfaction of this mortgage.
Plaral or singular words used herein to designate the undersigned —hall be construed to refer to the maker or makers of this mortgage, whether ane or more natural persons,
corporations, pssociations, parenerships or other entities. All covenants and agreements herein made by the undersigned shall bind the heirs, personal represcnitatives, successorn

and assigns of the undersigned, and every option, right and privilege herein reserved or secured o the Mortgagee, shall inure to the henefit of the Maortgagee's successors and assigns.

In witness whereof, the undersigned Mortgagor has (have) executed this instrument on the date first written above.

A

ACKNOWLEDGEMENT I?OR PARTNERSHIP

State of Alabama i

M County }

. the undersigned authority, a Notary Public, in and for said county in said state, hereby certify that

Q‘\‘a{lhih D. L)Lﬁﬁ‘or\f _ound Misela

whose name{s) as {(gencral)}{limited) partner(s) of

a(n)

to me, acknowledged before me cn this
day that, being informed of the contents of said instrument, _they  assuch . partner(s),

partnership, and whose name(s) is@ signed to the foregoing instrument, and who i known

and with full authority, executed the same voluntarily for and as the act of said partnership.

Given under my hand and official seal this w day of kmw , 19 CI\S’- .

d%ﬂ-

Notary Pu

My commission expires:

ol 041993

NCOTARY MUST AFFIX SEAL

-
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ACKNOWLEDGEMENT FOR INDIVIDUALS)

State of Alabama ; - ) -

L

o

County, }

I, the undersigned authority, a Notary Public, in and for said county in said state, hereby certify that

whose name(s) is(are) signed to the foregoing instrument, and who is{are} khiown to me, acknowledged before me on this day that, being informed
of the contents of said instrument, __ he __ executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this day of , 19

Notary Public

My commission expires:

NCOTARY MUST AFFIX SEAL

ACKNOWLEDGEMENT FOR CORPORATION

State of Alabama )

County, }

I, the undersigned authority, 2 Notary Public, in and for said county in said state, hereby certify that

whose name as of A
corporation, is signed to the foregoing instrument, and who is known to me, acknowledged before me on this day that, being informed of
the contents of said instrument, __ he __ as such officer, and with full authority, exectited the same voluntarily for and as the act
of said corporation.

Given under my hand and official seal this day of , 19
Notary Public

My comrmission expires:

NOTARY MUST AFFIX SEAL
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EXHIBIT A

Legal Description
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Exhibit B to M '

As further security for the payment of the Debt, the Mortgagor hereby assigns and
pledges to the Mortgagee, the following described rights, property, claims, rents, profits, issues
and revenues:

(a) All buildings, structures, facilities and other improvements now or hereafter
located on the Real Estate, and all building materials, building equipment and fixtures of every
kind and nature now or hereafter located on the Real Estate or attached to, contained in, or used
in connection with, any such buildings, structures, facilities or other improvements, and all
appurtenances and additions thereto and betterments, renewals, substitutions and replacements
thereof, now owned or hereafter acquired by the Mortgagor.

() Al goods, equipment, inventory, supplies and other items or types of tangible
personal property (including additions and accessions thereto and replacements and substitutions
therefor) now owned or hereafter created or acquired by the Mortgagor and attached to the Real
Estate (other than fixtures); or placed on the Real Estate and used or useful in connection with,
or in any way pertaining or relating to, the Real Estate or the use and occupancy thereof, though
not attached to the Real Estate; or for which the proceeds of the Loan have been or may be

advanced, wherever the same may be located.

(9] (1) All general intangibles relating to the development or use of the Real Estate,
the personal property referenced in paragraph (b) above or any other property conveyed or
encumbered hereby, or the management and operation of any business of the Borrower thereon,
including all patents, patent applications, trade names, trademarks, trademark applications,
knowledge and process, licensing arrangements, blueprints, technical specifications, manuals and
other trade secrets; (2) the good will of any business conducted or operated on the Real Estate,
all governmental licenses and permits relating to the construction, renovation or operation
thereof, all names under or by which the same may at any time be operated or known and all
rights to carry on business under any such names or any variant thereof; and (3) all contracts
and agreements (including construction, renovation, maintenance, engineering, architectural,
leasing, management, operating and concession agreements) affecting the Real Estate, the
personal property referenced in paragraph (b) above or any other property conveyed or
encumbered by this Mortgage, or used or useful in connection therewith, whether now or
hereafter entered into. *

(d) (1) . All Loan funds held by the Mortgagee, whether or not disbursed, (2) all
funds from time to time on deposit_in the construction account, (3) all reserves, deferred
payments, deposits, escrows, refunds, cost savings and payments of any kind related to the Real
Estate, and (4) all loan commitments and loan insurance related to the Real Estate and all

approvals, deposits, fees, applications and documents related thereto.



(e) All changes, additions, supplements, modifications, amendments, extensions,
renewals, revisions and guaranies to, of or for any agreement or instrument included in the

foregoing and all rights of the Mortgagee to modify or terminate, or waive or release
performance or observance of any obligations or condition of such document.

(f) Al proceeds of any of the foregoing.

UPTON PROPERTIES, AN ALABAMA GENERAL PARTNERSHIP

By ,ﬁﬁm
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Notwithstanding anything contained in this Mortgage to the contrary, even if all of the
Debt owing to the Mortgagee at any one time should be paid in full, this Mortgage will continue
to secure any Debt that might later be owed to the Mortgagee until a written mortgage
satisfaction instrument has been executed by one of the Mortgagee’s officers and recorded in the
county in which the Real Property is located. In no event shall the Mortgagee be obligated to
satisfy its liens under this Mortgage or return or release any of the Property to the Mortgagor
(2) until the payment in full of all Debt then outstanding, (b) if the Mortgagee is obligated to
extend credit to the Mortgagor, (¢) if any contingent obligation of the Mortgagor to the
Mortgagee remains outstanding or (d) until the expiration of any period for avoiding or setting
aside any payment to the Mortgagee under bankruptcy or insolvency laws.

UPTON PROPERTIES, AN ALABAMA GENERAL PARTNERSHIP

By /%E%ﬂ
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