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This iostrament was prepared by: Domna Colemom
STATE OF ALABAMA Send Taxr Notices To: SouthTrust Mortgage Corporation
Bengon Custom Homes, Inc. 100 Office Park Drive i
COUNTY OF  roffergon 441 Valley View Road Birmingham, Alabams 85253

CONSTRUCTION LOAN MORTCAGE BERE" Springs, Alcbama 35124

AND SECURITY AGREEMENT

THIS INDENTURE made and entered into this > day of /7 Jaco s , 10 75, by and betwesn
Benaon Custom Homee, Inc., A Corporation

Parties of the First Part, hereinafter referred to s Mortgegor, snd SouthTrust Morigage Corporation, of Birmingham, Sefferson County, Aisbams, a Delawart
Corporation, Party of the Second Pan, hercinafter referred 10 a3 Mortgagee.

WEITNESSETH:
WMEREAS. the said  Benson Cuetom Homes, Inc., A Corporation Has Become
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ot su much as may from time 10 time be dishursed htreund:r; us svidenced by a nole beaﬁng even date herewith, pavable 10 said Morigagee,
with tnierest thereon, on demund or as otherwise provided theren; and

WHEREAS, the Morigagor bas agreed to graai this Mostgage to the Mottgagee in order to secure such sum, or sa much hereof s may
lrom time 1o time be dishursed, including FUTURE ADVANCES 1o be advanced fram time to time. and any extensions of renewals thereuf,
and all other indebiedness of the Morlgagos to the Mortgagee, absolute or contingent, whether now owing or herzafier contracted.

NOW, THEREFORE, the undersigned, in consideration of the indebtedness above mentioned, and 1o sequre the prompt payment of same
with interest ihercon, and ail other indebiedness of the Mortgigor to the Morigagee, whether now existing of hereafier incureed, and sl

sxiensions and renewals hereof or of uny indebtedness of the Morigeger to the Morigagee, and further to socurs the perfarmance of the
covenanis. conditons and agreements hereinafter set forth, huve bargained and sold, and do hereby bargain, sell, alien, grant and convey unto
the Mortgagee. its successdrs and assigns the following described real estate, tying and being in Shelby County, Alabama, to-

wit:

. Lot 416, according to the Survey of Highland Lakee, 4th Sector, FPhase I
as recorded in Map Book 18, page 79 A. & B, in the Probate Cffice of Shelby

County, Alabama.

The proceeds of this loan has been applied on the purchase price of the
property deascribed herein, comveyed to morigagors eimultaneouély herewith.
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TOGETHER WITH sit buitding materials, equipment, fixtures and fittings of every kind or character now owned or hereafier acquired by the
Morigagor for the purpose of or used or useful in connection with the improvements loceted or to be located on the hereinabove described real
estate, whether such materinls, equipment, fixtures and fittings are actually located on or adjacent to said real estale or not, and whether in
storage or otherwise, wheresoever Lhe same may be jocated.: The personal property herein conveyed and morigaged shall include, withouwt
lisnitation, ail lumber and lumber products, bricks, building stones and building blocks, sand and cemeni, roofing material, paint, doors,
windows, hardware, nails, wires and wiring. plumbing and phimbing fixtures, heating equipment and appliances, electrical snd gas equipment
and appliances, pipes and piping, ornamaental and decorative: fixtures, and in general alt building material and equipment of every kind and
characier used or vaeful in connection with said improvemenix.
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TOUGETHER WITH ali rents, issues and profits thereof and the nights, privileges and appurtenances thercunto belonging or in anywise

appertaimng, incleding all gas, electrie, steam, hot air and other heating, lighting snd cooking apparatus, engines, boilers, motors, bathtubs,

sinks, water ¢losets, basins, pipes, fdt.l(:t’:lﬁ and cther ptunthing hixtures which are, or shall be, attached (o sind busiding of which shall be

deemed really as between tie parties hereto and all persons claiming by, through of under them, and copveyed by this mortgage as a part of
the security for said indebtedness.

Ait of the foregoing is sometimes hereinalter for convenience called the " Premises™

TO HAVE AND TO HOLIY the Premises, and every pant hereod, unto the Morigages, 815 successors and assigns, forever. And the

Mongagor convenants with the Mortgagee that the Montgagor s lawfully seized in fee simple of the Premises and bas a good right to sell and §

cotivey the same s aforesaid, that the Premises are free and clear of all liens and encumbrances and the Morigapor witl wasrant snd forever §

defend the title to the same unio the Mortgagee, its successors and assigns, againsi the lawful claims of ali persons whomsoever.

This mortgage is made and accepred on the understanding that the following covenants, conditions and agreements shall continue in effect |

sy long as any poriion of the indebiodness hereby secured remains unpaid, to-wit:

ETHIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be advanced by Mortgages te Morigagor in accordance
with a cosstruction loan agreement of cven date herewith, the terms of which sgreement are made a part of this mortgage, This mortgage shall §

wis0 secure any and adt other indehtzdness now or hereafier owing {rom the Mortgagor 1o the Mongagee.

2. At Morigagee's opiton, Morigagor will pay 2 “late charge” not exceeding four per centum {4%) of any instaliment when paid more than :
hficen (15} days after the due date thereof ta cover the extra expense tnvolved in handling delinguent payments, but such *late charge™ shail §
ot he pavable out of 1he proceeds of any sale made 10 satisty the indebtedness secured heteby, unless such proceeds are sufficient Lo discharge §

the cutire indebiedness and sl proper costs and expenses secered thereby,

3. For the benefit of the Mortgagee, the buildings on said Premises shall be constantly insured apainst Joss by fire and other hazards, |

castalies and contingencies, extended coverage, and other such coverage, in such manner and in such companies and for such amounts as J

may be requiced by the Mortgagee, with loss, if any, payable 10 Morigagee, as its interest may appear, and the Morigagor does horeby
transfer, assign, set over and dehver to the Mortgagee the fire and other insurance polivies covering said property, and i is further agreed that

att ol the secunty for said indebtedness shall pass to, and become the property of, the purchaser af any foreclosuse sale hereunder, without the

necessity of notice, sale, deed or other proceedings in consummation of such foreclosure, and if the Morigagor fatls to keep said property

insured a5 above specified then the Mortgagee may, 3t its option, inswre said property for its insurable value, against loss by fire and other }
hazards, casitatties and contingencies, For s own benefit, and any sraount which may be expended for premiums on such insurance policies §

shall be secured by the fien of this mporigage and hear interest from the date of payment by the Morigagee; it being understood und agreed
between the parties bereto that any sum, o7 sums, of money received for any damage by fiee or other casualty to any building, or buildings,
herewn conveyed may be setarned by the then holder of the indebicdness secured by this morigage and applied roward payment of such
indebicd ness, either i whole or in part, or, st the option of the holder of said debt, same may be paid over 10 a trustee, to be named by the

Morigagee, ts successors o assigns, to be apphed in payment for any repair or seplacement of such huilding, or buildings, or for any other

pirpoxe or ehject sutislactory 1o said Motigapee, without affecting the lien of this morigage for the full amount hereby secured.

4. Fhe Premses and the improvements thereon shatl be Xept in good condition and no waste committed or peemitted thereon, natural wear §

and tear excepied, anid al taxes and assessments or other charges, which may be levied upon or acorue against the Premises, as well as all other
sums which may be or become bens or charges against the sume, shall be paid and discharged by the undersigned promptly as and when so
levied or assessed and shall not be permitted 10 become delinguent or to take pricrity over the hen of this mortgage.

5. Any claim of liens which may be {iled under the provisions of the Statutes of Alabama, relating 1o the liess of mechanics or materizimen,
shall be promptly paid and discharged by the undersigned and shall not be permitted 10 take priority over the len of 1his morigage.

fi That any and all legal requirements, of any governmental apency wherein the Premises are located, shall be fully complied with by the
Marigagor.

7. Shouid default be made in the payment of any insurance premium, taxes, assessmenis or other Jeins, or any other sum, as herein |

provided, the Morigagee or assigns shall be authorized to pay same and the sum, or sums, 50 gaid shali be and become & part of the
indehtedness secured by the morigage, or the Mortgages or agsigns may (ake possession of the Premizes, eoliect the rents duoe of to hecame due
thereon and apply same in payment of such delinguent taxes, assessmenis or vihier liens or, upon apptication made 10 uny court of competent
Junsdiction, be entited as a matter of right to the appointment of & receiver of the rents, 1ssaes and profits to be derived therefrom and with
power 10 lease and control the Premises for the benefit of the Meorigagee or. at s option, the Mortgagee may dectare the whole of said
indebtedness due aad payable at once and the mortgage may be loreciosed a5 hereinafier provided, but no delay or failure of the Mortgagee to
exrercise this right or any other oplion herein shall be deemed a8 waiver of such nght,

¥ The Mﬂrtgagm agrees to pay reasonable ﬂtmnm}rs fees and expenses incurred by the Mortgagee in applying for s regeiver i pmle-:tmg

ity Inferess in any hitiggtion uwaivmg this real estate, in presenting claim under any administration o sther proceeding where proof of claims is

required by Jaw to be filed, or in foreclosiog this mortgage by suit in any court of competent jurisdiction, such fees and expenses to be a pant of
the debt herehy secored.

9. 31w further agreed that if the Mortgagor shall fail to pay or cause to be paid in whole, or any porlion, of the principal sum, or any
inslaliment of intecest thereon, and any eX{ensions of renewals thereof, or any other sum, the payment of which s hereby secured, as they or
ﬂﬂ}f of them mature. cither by lapse of time or otherwise, in agvordance with the agreements and covenants herein contained, or shoukd default

be made in the payment of any mechanic’s lien, materialmen’s lien, nsurance preminms, takes of assessments now, or which may hereafter be,

levied agmnsy, or which may become a lien un said property, or should default be made in any of the covenants, conditions and agreements |
herein contained or in the construction loan agreement of even date herewith, then and in that event the whole of said principal sem, with |

wtesest thereon, and all other sums secured hereby shall, a1 the option of the then holder of said indebtedness, be and become immaediately duc
ansd payahle, am:l the holder of the debt secured shalt have the right to enter upan and take possession of said property and sefl after or without
taking such possession of the ssme at public outery, in whole or in parcels, in front of the Court House doos of the coumy wherein said
propersty is located, 1o the hghest bidder for cash, exther in peeson or by anctioneer, after first giving notice of the time, place and tetms of such
sale by publication once 3 week for three secerssive weeks in some aewspaper published in said county, and, upon the payment of the purchase

maoney, shall execuie to the purchaser at saud sale a deed 0 the property 8o purchased, the proceeds of such sale shalt be applied {1) (o the |
expenses incurred n making the sele, inchuding 3 reasonable attorney’s foe {or such services as may be accessary, in the collection of said |

wsdebicdnesy or the foreclosure of the morigege; {2} 10 the payment of whatever sum, or sums, the Mortgagee may have paid out or become
Hable to pay, 0 carrying out the provisions of this mortgage, together with interest thereon: {3) 10 the payment and satisfaction of said
psincipal indebtedness and interest thergon (o the day of sale and the balance, if any, shalf be paid over te the Morigagor, or assigns. (Or said
Maregage may be foreclosed as now provided by iaw in casel of past due mortgages, in which event a reasonable attorney's fee shall, among
other expenses 3ad costs, be allowed and paid owt of the proceeds of the sale of said property. In any event, the purchaser under any
foreclosure sale, as provided herein, shall be under no obligation {o see to the proper application of the purchase money and the Mortgagee or
the then holder of the indebtedness hereby secured may become the purchaser at said sale and the auctioneer making the sale iy herehy
authorzed and empowered Lo execute 3 deed i the aame and on behalf of the Mortgagor to such purchaser, and the certificate of the holder
of such indebledness, appointing said anctioneer 10 make such sale, shall be prima facie evidence of his suthority in the premises. Morigagee
shall alto have all nghts and remedies of a secured party under the Alabama Uniform Commercial Code.

1. In the event of the easctment of sny law, Federal or State, after the date of this mortgage, deducting from the value of the land for the
purposes of taxation say hen thereon, or imposing any habilily upon the Maortgages, in respect of the indebtedness secured hereby, or
changing in any way the laws now in foree for the taxation of morigages, or dobis secured by mostgages, or the manaper of collection of any
such faxes, 50 as to affect this mostgage, the wholc of the pringipal sum secured by this mortgage, together with the inmerest due thereon, shaii,
at the option of the Momgagee, without notice (0 any party, become immediately due and payabie,
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5 El. If all or any pant of the Premases shadl be damaged or taken through condemnation (which term when used in this mongage shall
g tnclude any damage or taking by any governmental authority, and any transfer by private sale in heu thereof}, either temporanly or permanently,
{ the entire indeblodness secured hereby shall at the option of the Mongagee become immediately due and payable. The Mortgager shell be
{1 entitled to all compensation, awards, and other payments or relief therefor and is hereby authorized, & its option, 10 commence, appear in
| and prosecute, 1n its own or the Mongagor's name, any action or procesdings relating to any condemnation, and to settle or compromis
| any claim in connection therewith. All such compensation, awards, damages, claims, rights of action and procerds and the night thereto ars
] hereby assigned by the Mortgagor to the Mortgagee, who, after deducting therefrom all its expenses, including attormneys fees, may relense
i any moneys so received by it without affecting the lien of this morngage or may apply the same in such manner as the Morigagee shali
{ determine to the reduction of the sums secured hereby, and any balance of such moneys then remaining shall be paid 1o the Mongagor.
{ The Mortgagor agrees 10 execute such (urther assignments of any compensations, awards, damages, rights of action, claims and procesds
| a3 the Mongagee may require.

g 12. This mongage creates a security interest in the personal property of the Mortgager herein described, and shall constitute a Security
8 Agreement under the Alabame Uniformn Commercial Code, Mortgagor covenants and agrees to execute, file and refile such financing statements,
§ continuation statements or other documents that Mortgages shall require,

i 13. Provided always that if the Mortgagor pay said note and any renewai or extension thereof and all other indebtedness secured by
§ the morgage including afl future advances 10 be made hereunder, and reimburse said Mortgages, its sucoessors or asigns, for any amount
2 it may have expended in payment of taxes, assessments, insurance or other liens and interest thercon and shall do and perform all other |
# acts and things herein agreed to be done this conveyance shall be null and void; otherwise it shall remain in full force and effect,

Singular and plural words used berein to designate the Mortgagor shail be construed to refer to the maker or makess of (s morgage,
n whether one or more persons of & corporation, and all covenmits and agreements herein contained shadl bind the heirs, personal representatives,
i successors and musigny of the undersigned and every option, right and privilege herein resetved or secured to the Mortgegoe shall inure o
3 the benefit of its successors and assigns.

IN WITRESS WHEREQF, Bengon Custom Homes, Inc., A Corporation
hae hereunto get ite gignature by

Richard W. Bengon, IT5: President Bengon _Lugtom Homes, Ing. {Seal)
whe 18 duly authorized to sign this Ae i
the > day o 1895 By : M "/ (Seal)
e Richard ¥. Benson ITS: President
{Seal)
{Seal)
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COUNTY OF
I, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that

, Whose name - signed to the foregoing conveysace, and who known te mu, acknow. )

tedgod before me on this day thas, being informed of the contents of the conveyance executed the same voluntarily on the day
i the same besrs date.

Given under my hand and official seal this day of . |9
Ruatary Public ||
| STATE OF ALABAMA i
COUNTY QF | i

I, the undersigned authority, a Notary Public in and for said County in said State, hereby cartify that

, whose name signed 1o the foregoing convevance, and who known {0 me, scknow- “
| ledged before me on this day that, being informed of the contents of the conveyance executad the same voluntarily on the day
the same bears date. - i

Given under my hand and officiai seal this day of 19
Notary Public

| STATE OF ALABAMA
| countyor Jefferson

f, the undersigned suthority, a Notary Public in and for said County in said State, herehy centify that  Fiohigrd ¥, Benson

Pregident

a torpotation, is signed (o the foregoing conveyance, and who is known to me, acknowledged before me on this day that, being informed of the
contents of the conveyance, he, as such officer and with full authority, executed the same voluntarily for and as the act of said corporation.
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" Notary Public BOTARY FUBLIC STATE OF ALABAMA AT LARCE
MY OOMBATGEION EXPIBES MARIR 23, 1999
BONDED THRU NOTARY PUALIC UNDEENBITYRS

, whose name 85 of Benson (ugtome Homes, Inc.

Given under my hand and offhicial seal thes
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