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MORTGAGE

(Participation)
This mortgage made and entered into this ,—2 day of M"‘/&

19 93by and between Richard K. Pate, an unmarried person, whose address is 3221 First Avenue, North

Birmingham, AL, 35222

(hereinafter referred to as mortgagor) and COLONIAL BANK

{hereinafter referred to as
murtgagee), who maintains an office and place of business at P. O . Box 1887 N Birmingham, AL 35201

WITNESSETH, thar for the consideration hereinafter stated, receipt of which is hereby acknowiedged, the mortgagor does hereby
mortgage, sell, grant, assign and convey unto the mortgagee, his successors and assigns, all of the following described property situated
and being in the County of Shelby

State of Alabama

The property described on Exhibit "A" attached hereto
and incorporated herein by this reference. [Subject to
a prior mortgage to First Union Mortgagel].

Together with and including all buildings, all fixtures including but not limited to all plumbing, heating, lighting, ventilating, refrigerating,
incinerating, air conditioning apparatus, and elevators (the mortgagor hereby declaring that it is intended that the items herein enumerated
shali be deemed 1o have been permanently installed as part of the realty), and ill iinprovements now or hereafter existing thereon; the
hereditaments and appurtenances and all other rights thereunto belonging, or in anywise appertaining, and the reversion and reversions,
remainder and remainders, all rights of redemption, and the rents, issues, and profits of the above descnibed property (provided, however,
that the mortgagor shall be entitled to the possession of said property and 1o collect and retain the rents, issues, and profits until default
hereunder). To have and to hold the same unto the mortgagee and the successors in interest of the morigagee forever in fee simpie or
such other estate, if any, as is stated herein.

The mortgagor cuvenmtsmmheishwmﬂyseizedmdpoqsessedufandhasmerigj\tmsellmdmwymdpropgrq;mm
same is free from all encumbrances except as hereinabove recitéd; and that he hereby binds himself and his successors in interest 10

warrant and defend the title aforesaid thereto ﬂdﬁtﬁeﬂ% p[%t migreuf against the claims of all persons whomsoever.
' . O

This instrument is given to secure the payment of & promissory note dated this date in the
principal sum of $§ 780,000.00 signed by BIEHIHGHAM FRAME & ART, INC.
i BERANOTX -

Notwithstanding anything contained herein to the contrary, it is expressly understood by

Mortgagor and Mortgagee that this Mortgage and the lien created by this Mortgage is limited
to $40,000.00.
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Said promissory note was given to secure a loan in which the Small Business Administration, an agency of the United States of
America, has participated. In compliance with section 101.1(d) of the Rules and Regulations of the Small Business Administration
[13 C.F.R. 101.1(d)}}, this instrument is to be construed and enforced in accordance with applicable Federal law.

1. The mortgagor covenants and agrees as follows:
a. He will promptly pay the indebtedness evidenced by said promissory note at the times and in the manner therein provided.

b. He will pay all taxes, assessments, water rates, and other governmental or municipal charges, fines, or impositions, for
which provision has not been made hereinbefore, and will promptly deliver the official receipts therefor to the said mortgagee.

c. He will pay such expenses and fees as may be incurred in the protection and maintenance of said property, including the
fees of any attorney employed by the mortgagee for the collection of any or all of the indebtedness hereby secured, or foreclosure
by mortgagee’s sale, or court proceedings, or in any other litigation or proceeding affecting said property. Attomeys’ fees reasonably
wncurred in any other way shall be paid by the mortgagor.

d. For better security of the indebtedness hereby secured, upon the request of the mortgagee, its successors or assigns, he
shall execute and deliver a supplemental mortgage or mortgages covering any additions, improvements, or betterments made to
the property hereinabove described and all property acquired by it after the date hereof (all in form satisfactory to mortgagee).
Furthermore, should mortgagor fail to cure any default in the payment of a prior or inferior encumbrance on the property described
by this instrument, mortgagor hereby agrees to permit mortgagee to cure such defsult, but mortgagee is not obligated to do so;
and such advances shall become part of the indebtedness secured by this instrument, subject to the same terms and conditions.

e. The rights created by this conveyance shall remain in full force and effect during any postponement or extension of the
time of the payment of the indebtedness evidenced by said promissory note or any part thereof secured hereby.

f. He will continuously maintain hazard insurance, of sich type or types and in such amounts as the mortgagee may from
time to time require on the improvements now or hereafter on said property, and will pay promptly when due any premiums
thereof. All insurance shall be carried in companies acceptable to mortgagee and the policies and renewals thereof shall be held
by morigagee and have attached thereto loss payabile clauses in favor of and in form acceptable to the mortgagee. In event of
loss, mortgagor will give immediate notice in writing to mortgagee, and mortgagee may make proof of loss if not made promptly
by mortgagor, and each insurance company concerned is hereby authorized and directed to make payment for such loss directly
to mortgagee instead of to mortgagor and mortgagee jointly, and the insurance proceeds, or any part thereof, may be applied by
. mortgagee at its option either to the reduction of the indebtedness hereby secured or to the restoration or repair of the property
damaged or destroyed. In event of foreclosure of this morctgage, or other transfer of title to said property in extinguishment of
the indebtedness secured hereby, all right, title, and interest of the mortgagor in and to any insurance policies then in force shall
pass to the purchaser or mortgagee or, at the option of the mortgagee, may be swrendered for a refund.

2. He will keep all buildings and other improvements on sai property in good repair and condition; will permit, commit, or
suffer no waste, impairment, deterioration of said property or any part thereof; in the event of failure of the mortgagor to keep
the buildings on said premises and those erected on said premises, or improvements thereon, in good repair, the mortgagee may
make such repairs as in its discretion it may deem necessary for the proper preservation thereof;, and the full amount of each
and every such payment shall be immediately due and payable; and shall be secured by the lien of this mortgage.

h. He will not voluntarily create or permit to be created against the property subject to this mortgage any lien or liens inferior
or superior to the lien of this mortgage without the written consent of the mortgagee; and further, that he will keep and maintain
the same free from the claim of all persons supplying labor or materials for construction of any and all buildings or improvements
now being erected or to be erected on said premises.

LHEMMMHMWMMMMMMMMNWMWMMMMM
any building without the written consent of the mortgagee.

LMaMﬂwmmmmemmm“dwmwwdthﬂeaw
this mortgage are hereby assigned and shall be paid to mortgagee, who may apply the same to payment of the instaliments last
due under said note, and mortgagee is hereby authorized, in the name of the mortgagor, to execute and deliver valid acquittances
thereof and to appeal from any such award. '

k. The mortgagee shall have the right to inspect the mortgaged premises at any reasonable time.

2. Default in any of the covenants or conditions of this instrument or of the note or loan agreement secured hereby shall terminate
the mortgagor's right to possession, use, and enjoyment of the property, at the option of the mortgagee or his assigns (it being agreed
that the mortgagor shall have such right until defauit). Upon any such defauit, the mortgagee shail become the owner of all of the rents
and profits accruing after default as security for the indebtedness secured hereby, with the right to enter upon said property for the

mdmwmmwmmmmmwummﬁwmmkmmmmmum
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assigned to the mortgagee all rights of appraisement):
(D) at judicial sale pursuant to the provisions of 28 US.C. 2001 (s); or

(ﬂ)ﬂtheopﬁonoftheW,eﬂmWWmMﬂdﬂﬂmdeﬂ,fmﬂquﬂmwm
wlthﬂ\etennsnfuleuﬂmnﬂofmmemmedﬁedmﬂwpmwdmnfah.mmmm*mﬁmofﬂnm.
m.mdplaceofamhnle,bymmmMmﬁmmamtwmhlwnMw
dummdmﬂnmmmmchmdmummmmmmmwmw(wuﬂ
w.mmmmwwanﬂmn.mwmmMMHMW“M).M&
ahnllheheld:tmmﬂnmwumﬁwummm,mmmtmhmthm
isloc:ted.'l‘hemongageeishaebymﬂmhedwexeanefmmdmbehaﬂofﬂwmwuﬂmdeﬂmmﬂwmﬂmﬁ

conveyed to the mortgagee; or

(ﬂl)ukean}'otherappropriateacﬁunpursunmtnstateanederalmmweimer in state or Federal court or otherwise for
the disposition of the property.

lnﬁlemntnfnsﬂeashereinbc{mprmided,uwmmmmmmypemminpcmuﬁmundermewmﬂlﬂwnbecm
mdbetemmhnldingmmdshﬂ”uﬂhwﬁhdeﬁmpcmimwﬂnwmhmmmchnkmbemmmwm@mmd,m
accordance with the provisions of law applicabletutemnmholdingmr.mpowﬂuidagencrherebygrmwdmmupledwiﬂ\m
interestandmirrevocablebydeathnrou\erwise,mdmgrantedascumulnﬁvetotheremediesfnrcollecﬁnnufsﬂdindebwdnm
provided by law. »

4.mproceedsufmysﬂeufsaidpropertyinac¢ordamewithﬂteprecedingpungl'aplwshaﬂbeappliedﬁrstwmmmm
e:pemufsaidmle,meexpemesmwmmfmqufmmmwmm.MMME
attomeys‘fm;semndly,mmmemdebwdnmmmmdhmbmuﬂﬂmﬂy.mmmymmmummemm
legally entitled thereto.

5.Inﬂ|eeventsaidpmpertyissolduajudiciaifureclosmesdenrpumuanttomepowerufnlehﬂehubwewted,mdme
proceedsmnntmfﬁciemtnpaythewmmdebtedmsemndbyﬂmmmmmmdeﬂdencedhymidmmm,mmc:npgee
will be entitled to a deficiency judgment for the amount of the deficiency without regard to appraisement.

6.lnﬂiemntthemurtgagorfailsmpayanyFedeml.m,nrlocﬂmwneancmmxuroﬂlermﬁen,chnrge.fee,nr
otherexpemechargedngainstmepmpertymemungageeishmhymﬂmﬁzedﬂhisopﬁonwmﬂtem.mmmpddbym
nwrtgageesmllbeaddedtomdbecomeapmtnrmepﬁncipalmmtuftheindehtednemevidencedbymdm,subjecttoﬂtem
tennsmdcnndiﬁum.lfﬂmmmmmmmmmwmmmmwmdmmmm.MMmmm
sums and shall dischargealltaxesandliensandthecosts,fees,mde:pemanfmkh\g,enfmcmg.mdexecuﬁngthismmgnge.m
this mortgage shall be canceled and surrendered.

7.'memmmmmwmmmmmmmmmmwmwwmmm
nfﬂwparﬁﬂhereto.“fhenmrused,theshguhrnumbershaﬂinchdeﬂwphnﬂ,ﬂwphnﬂﬁwsinguhr.mdmemufmgum
shall include all genders.

B.Nuwaivernfanymemthereiﬁnrnfﬂneobﬁgalbnsecufedherebyshaﬂatmﬁmeﬂmemerbeheldwbeaﬁﬂvernfﬂne
terms hereof or of the note secured hereby.

9. A judicial decree, order, or judgment holding any provision nrmmon of this instrument invalid or unenforceable shall not in any
way impair or preclude the enforcement of the remaining provisions.or portions of this instrument.

lﬁ.hnywﬁttennoﬁcewbeissuedwmemongagmpummtmﬂwmmhinmdﬂﬂshmmmshaﬂbeaddnmdwuwmmmu

3221 First Avenue, North, Birmingham, AL 35222 and any written notice to be issued to the shall
be addressed to the mortgagee at P. O. Box 1887, Birmingham, AL 35201 (ATTN: A. Michelle oneycutt)

b
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IN WITNESS WHEREOF, the mortgagor has executed this instrument and the mortgagee has accepted delivery of this
instrument as of the day and year aforesaid.

Richard K. Pate

lllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll

Executed and delivered in the presence of the following witnesses:

R A R R R R L

lllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll

STATE OF ALABAMA) ~ - (Add Appropriate Acknowledgment)

JEFFERSON COUNTY)
I, the undersigned, a Notary Public in and for said County, in said State, hereby

certify that Richard K. Pate, whose name is signed to the foregoing instrument, and who
is known to me, acknowledged before me on this day that, being informed of the contents
of this instrument, he executed the same voluntarily on the day the same hears date.
Given under my hand and official seal, thi day /__/__,, y” . 1995,
oy

Y A AL /l;{/,;/

NOTARY PUBLIC

' My Commision Expires: 2423496~
5 e ‘aca?éiy__ﬂf

. —y

0
v
P O
™ GI »
-] — . -
I Z h". 1)
A e » n
U Lo .
S -
* 2 2 7. 3
m IP‘ o % S
> v . MLy
w | & E A o
I< -y ,.’2'; ..::: ._'l:
w QD « e L o» <l
o TR O .
& : | & e BUr Do
E.| N Ei ~ ’. =T
) "Ej M ‘.ﬁ“ ﬁl FIED-
o e = s ! Bd . o. g,
4] < o UV « s i
o = e \ Epﬂﬂ,_"h - El
u & B Ovse e
o - = 25 L2 S oAs
a ﬁ m r-r-ngL —* m:
o = IEE ' :
- — - B .
-1 - m’ .
. a = 3 gmz :



EXHIBIT "“A"
TO
MORTGAGE

SELLER'S/OWNER'S AFFIDAVIT AND INDEMNITY
HAZARDOUS SUBSTANCE INDEMNIFICATION AND WARRANTY AGREEMENT

BORROWER: Birmingham Frame & Art, Inc.

LENDER: Colonial Bank

Lot 97, according to the Survey of Chandalar South, Second Sector, as

recorded in Map Book 6 page 12 in the Probate Office of Shelby County,

Alabana.

lLess and except that part sold in Deed Book 296 page 364, more
particularly described as follows:

Begin at the most Northerly corner of said Lot 97; thence in a
Seutheasterly direction along the Northeasterly line of said Lot 97,
a distance of 133.0 feet; thence 159 deg. 44 min. right in a Westerly
direction a distance of 76.77 feet; thence 43 deg. 49 min. 40 sec.
right in a Northwesterly direction a distance of 66.52 feet to the
point of beginning; being situated in Shelby County, Alabama.

Mineral and mining rights excepted.



