| This instrument was prepared by
Homes /Plus, Inc, (Neme) First National Bank of Columbiana

P. O. Box 1986

FIRST NATIONAI, BANK OF CQLIUMBIANA
Alabaster, AL 35007 P. 0. BCX 977

COLUMBIANA, AL 35051

OONSTRUCTIORN

MORTQAQOR
** includes sach mortgagor mbove,

MORTGAGEE
"You" means the mortgages, ite succesaors and assigns.

REAL ESTATE MORTGAGE: For valus received, |, Homes/Plus, Inc., an Alabama corporation

. mortgage, grant, bargain, gell and convey to you, with powesr of aale,
to securs the payment of the secured debt described below, on __ March 6, 1995 , the real estate described below and all
rights, aasamants, appurtenances, rants, leasas and existing and futura improvements and fixturas {all called the "property®).

PROPERTY ADDRESS: 104 Glen Abbey Way . _Alabaster , Alabarma __ 35007
[Strest] [City) (Zip Codel

LEGAL DESCRIPTION:

Lot 30, according to the survey of Weatherly Glen Abbey, Sector 12, as recorded in Map

Book 18 page 128 in the Probate Office of Shelby County, Alabama; being situated in
Shelby County, Alabama.

A portion of the proceeds of this loan have been applied to the purchase price of the
property described and conveyed to mortgagor simultaneously herewith.

located In_Shelby County, Alabama.
TITLE: | covenant and warrant title to the proparty, axcapt for

[

SECURED DEBT: This mortgage secures repayment of the secured debt and the performance of the covenants and sgreementa contained in
this mortgage and in any othar documant incorporated herein, Sacured debt, as used in this mortgage, includes any amounts | owe you
undar this mortgage or under any instrumant sacured by this mortgage and all medifications, extengiong and renswals theraof,

The sacured dabt is evidenced by (List ell instruments and agreesments secured by this mortgage and the dates thereof.}:

X% Pramissory Note and Construction Toan Agreement

XX Future Advences: All amounts owed undes the above agreement are secured even though not all amounta may yet be

advancad, Future advances undar the agreement are contemplated and will be secured and will have priority to the seme
axtant as if mades on the date this mortgage is executaed.

Revolving oredit loan agresment dated . All amounts owed undser this agreement

are secured even though not alf amounts may yet he advanced. Future advances under tha agreement are contamplated and will be
sscured ar wili have priority to the same sxtent as if made on the date this mortgage is executed.

The abavs obligation is due and payabls on Septalber 5, 1995 if not paid earlier.
The total unpaid balance secursd by this martgage at any one time shell not exceed a maximum principal amount of: CNE HUNDRED

SIXTEEN THOUSAND arnd NO/100%* * * % % % % * * *  pya5 4 116,000,00 ),

plus interest, plus any disbursements made for the payment of taxes, special assessments, or insurance oh tha property, with intersat on
such disbursements.

Variable Rate: Thae intarest rate on the obligation secured by this mortgage may vary eccording to the terms of that obligation.

A copy of the loan agreeamant contamining the terms under which the interest rate may very is attached to this mortgage and
made a part heraof,

RIDERS: Commercial [KX_Construction l-brtqaqe Rider

SIGNATURES: By signing below, | agres to the terms and covenants contained In this mortgage (including those on page 2 which are hereby
incorporated onto pags 1 of this mortgage form) and in any riders described above and signed by ma.

Homes/Plus, Inc, __(Seal) _ _ A
(Seal) (nst—t ;395*953“9 (Seal)
™

WITNESSES:

ACKNOWLEDGMENT: STATE OF ALABAMA, _Shelby PROBATE , County ss:
|, _the undersigned authority , 8 Notary Pu fagpaid colaMind in said state, heraby certify that
D(Jnﬂld E. K_iIWr Sr. ‘ \
whose nameis) signed 1o the foregoing conveyance, and who known ta ma, ‘acknowlsdged before
individual me on thie day that, being informed of the contents of the conveyance, axecuted tha sa’aJ :J:ﬁh;ﬁnly on the
day the same bears date. AR
whose name(s! as President L of tha HGFBE/IPlUE; inc. 1. , . .
a corporation, 1_5 signed to the foregoing conveyance and who is known to me, acknnwlﬁdgad befnra me
Carporate on this dey that, baing infarmed of the contents of the conveyancs, he ——. . a8 such officer and with
full authority, executed the samae voluntarily for and as the act of said corporation,
Given under my hand this the 6th . day of March, 1995
My commiesion expires: q/( 34108 % g;— Ez ﬁ QA‘ f
FIRST NATIONAL BANK OF COLUMBANA (Notary Pubc) ALABAMA
POSYT OFFICE BOX 8T

COLUMBIANA, ALABAMA 35081
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COVENANTS

1. Payments. | agrea 1o make all paymeants on the secured debt when due. Unless we agres otherwise, any paymeants you recaive from me oL
for my bansfit will be applied firet to any amounts | owe you on the sacured debt {axclusive of interest or principal), second, to interest and than

to principal. If partial prepaymaent of the secured debt occurs for sny reason, it will not reduce or excuse any scheduled payment until the
sacurad dabt is paid in full,

2. Clalms againet Title_ | will pay all texes, assassmants, lisns and encumbrancas on the property when due and will defand titls to tha property
sgainst any claims which would impair the lien of this mortgage. You may require ma to assign any rights, ciaims or defanses which 1 may hava
against parties who supply laher or materials to improve or maintain the property.

3. Insurence. | will keap the property insured under terms acceptable to you at my expanse and for your benefit. All inaurance policies shall
include a standerd mortgage clausa in favar of you. You will be named as loss payee or as the insured on any guch insurance policy. Any

insurance proceeds may be applied, within your discration, t¢ either the restoration of repair of the damaged property or to the securad debt. If
you require mortgage insurance, | agres to maintain such insurance for as long as you require,

4. Property. | will kaep the propery in goocd condition and mske all repairs reasonably necessary.

5. Expanaes. | agres to pay all your axpenses, including reasonable attorneys’ fees if | break any covenants in this mortgage or in any cbligation

sscured by this mortgage. Attorneys’ fees include those awarded by an appellata court. § will pay these armounts to you as provided in Covenant
10 of this mortgage.

6. Default and Acceleration. If | fail to make any payment whan due or break any covenants under this mortgage, any priot mortgage or any
obligation secured by this mortgage, you may accalerate the maturity of the securad debt and demand immadiate payment and exercise any
ather ramedy evailable te you. This mortgage ives you the lpnwar of sale, which you may also invoke under the circumstances described in the
previous ssntence. If you invoke the power a?aala. you will glve notice of the sele by publication once a wesek for three succassiva waaks in
some newspapar publishad in the county in which the property or any portion of it is located. This notice will give the time, place and terms of
tha sate, and & description of the property, After this notice is given, the property will be acld to the highest bi der at public auction at the front
door of tha County Courthouse of the county in which the notica of sale was published.

7. Aselgnment of Renta and Profits. | assign to you the rents and profits of the property. Unless we heve agreed otherwise in writing, | may
sollact Bnd retain the rents as long as | am not in default. If | defauit, you, your agent, or a court appointed receiver may take possession and
manage the propsry and collect the rents. Any tents you collect ghall be applied first to the costs of managing the property, including court

costs and attorneys’ fees, commissions to rental agents, and any other necessary related expenses. The remaining amount of rants will then
apply to payments on the secured debt as provided in Covenant 1.

8. Walver of Homastead. | hereby waive all right of hamestead gxamption in the property.

9. Leassholds: Condominiuma; Planned Unit Developmants. | agree to comply with the provigions of any lease if this mertgage is on a leasahold.

If this mortgage is on a unit in & condominium or a planned unit development, | will parform all of my dutias under the covenants, by-laws, of
regulations of the condominium or planned unit develcpmant.

10. Authority of Mortgagee to Perform for Mortgagor. If | fail to perform any of my duties under this mortgage, you may perform the duties or
cause them to be performed. You may Eiﬂn my name ot pay any ameunt if neceasary for parformance. If any construction on the property Is

dicantinued or not carried on in a reasonable manner, you may dc whatever is necessary to protect your secutity interest in the propery. This
may include complsting the construction.

Your failure to perform will not preclude you from exarcising any of your other rights under tha law or this morigage.

Any amounte paid by you to protect your gacurity intersst will be secured by this mortgage. Such amounts will be due on demand and will bear
interest from the dete of the payment until peid in full at the interast rate in effect on the secured debt.

11. Inapaction. You may entet the propsrty to inspact if you give me notice beferahand. The notice must atate the reasonable cause for your
ingpaction.

12. Condemnation. | assign to you the proceeds of any award or claim for damages connectad with a condamnation or other taking of all or any

part of the property. Such procesds will be applied as provided in Covanant 1, This assignment is subject to the terms of any prior sscurlty
agraamant.

13. Waivar. By axsarcising any remedy available to you, you do not give up your rights to later use any othar remady. By not exercising any
remady, if | default, you do not waive your right 10 later consider tha event a default if it happens again.

14. Joint and Seversi Liability: Co-signers; Successore and Aesigna Bound. All duties undar this mortgage are joint and saversl, If 1 co-sign this
mortgage but do not ca-sign the undsrlying dabt 1 do 80 cnly to mnngaiu my interest in the property under the terms of this mortgage. | also
agree that you and any party to this morigage may axtend, modify or make any other changes in the terms of this mortgage or the secured debt
without my consent. Such a changs will not releaae me from the termsg of this mortgage.

The duties and benefits of this mortgage shall bind and benafit the successors and assigns of either or both of us,

15. Notics. Unless otherwise raquired by law, any notice to me shall be given by delivering it or by mailing it by certified mail addrassed to me at
the Proparty Address or any other address that | tell vou..l will give any nctice to you by cartified mail to your address on page 1 of this
mortgage, or to any othar address which you have designated,

Any notice shall be daemad to have been given to sithar of us when given in the manner stated above.

16. Tranafer of the Property or a Bensficlal Interest in the Mortgagor. !f ail or any part of the proparty or any interast in it is soid or transferred
without your prior written ¢onsant, you may demand immediate payment of tha secured debt. You may also demand immediate payment if the

mortgagor i3 not a natural persen and a beneficial interest in the mortgagor e gold or transferred, However, you may not demand payment in the
above situations if it is prohibited by federal law as of the date of this mortgage.

17 Raleaas. Whan | have paid the secured debt in full and all underlying agreements have bean terminated, this mortgage will becorme null and
void and vou will relaass this mortgage.

fpage 2 of 2}
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CONSTRUCTION MORTGAGE RIDER
(FORM OCP-MTG-AL)

This Construction Mortgage Rider is made this 6th day of
March, 1995, and is incorporated into and shall be deemed to amend
and supplement the Mortgage of the same date given by the
undersigned ("Borrower" or "Mortgagor") to secure Borrower's Note
to First National Bank of Columbiana {("Mortgagee") of the same date
and covering the property described 1n the Mortgage.

ADDITIONAL COVENANTS. In addition to or in substitution for
the covenants and agreements made in the Mortgage, Borrower and
Mortgagee further covenant and agree as follows:

1. Property Description. The Property described 1in the
Mortgage shall also include all perscnal properiy specifically
described in the Mortgage and all building permits, contracts,
agreements, plans, specifications, surveys, engineering reportis,
materials, equipment, fixtures, tools, apparatus and fittings of
every kind or character now owned or hereafter acquired by Borrower
for the purpose of, or used or useful in connection with, the
construction of the Improvements, wherever the same may be located.

2. Construction lLoan. This Mortgage secures a loan incurred
to finance the construction of Improvements on the Property,
including in some cases the acquisition cost of the Property and
certain costs incurred in planning, architectural and engineering
studies, =zoning or rezoning, and similar expenses. It 1is
understood and agreed that funds to be advanced are to be used in
the construction of the Improvements on the Property in accordance
with the terms of the Note, Construction Loan Agreement, and other
loan documents, which documents are incorporated herein by
reference to the same extent as if fully set forth herein and made
a part of this Mortgage. This Mortgage secures the repayment of
all sums and the performance of all covenants required of Borrower
by these documents.

3. Authority of Mortgagee to Perform for Borrower. Paragraph
10 entitled "Authority of Mortgagee to Perform for Mortgagor" is
amended to include the following provision: |

Furthermore, even if Mortgagee obtains insurance, pays taxes,
or does or pays for other things necessary to protect the value of
the Property and Mortgagee's rights in the Property, Mortgagee may
still treat Borrower's failure to perform the covenants and
agreements contained in the Mortgage as a default.

4. Default and Acceleration. Paragraph 6 entitled "Default
and Acceleration" is amended to include the following provision:

Mortgagee may purchase the property at the sale i1f the highest
bidder therefor. Mortgagee, or its agent or auctloneer, may
execute and deliver a deed conveying the property to the highest
bidder.

5. Notice. Paragraph 15 entitled "Notice" is amended to
include first class mail as an additional method of notice.

6. Security Agreement. This Mortgage constitutes a security
agreement under the Uniform Commercial Code and creates a security
interest in the personal property included in the Property.
Borrower shall execute, deliver, file, and refile any financing
statements or other security agreemente that Mortgagee may require
from time to time to confirm and perfect the lien of this Mortgage
with reepect to that Property and shall pay all costs of filing.
Wwithout 1limiting the foregoing, Borrower irrevocably appoints
Mortgagee attorney-in-fact for Borrower to execute, deliver and
file such writings for and on behalf of Borrower.



7. Release. Paragraph 17 entitled "Release" is amended to
include the following provisions:

Mortgagee will discharge +this Mortgage by delivering to
Borrower a release stating that the Mortgage has been satisfied.
Borrower will not be required to pay for the release but will be

respongible for paying the costs of recording the release in the
proper official records.

COMMERCIAL LOANS ONLY

8. Submission to Jurisdiction; Waiver of Jury Trial. If the
indebtedness evidenced by the Note secured by this Mortgage is for
commercial or business purposes, Borrower irrevocably submits to
the jurisdiction of each state court sitting in Shelby County,
Alabama, or each federal court sitting in Jefferson County,
Alabama, over any suit, action, or proceeding arising out of or
relating to any transaction, grievance, or claim under this
Mortgage, the Note, or the other loan documents. Borrower further
waives any objection that Borrower may now or hereafter have based
on improper venue, lack of jurisdiction, or inconvenience of forum
in any action brought in any of the courts described above.
Borrower hereby waives all rights to a trial by jury in any suit,
action, or proceeding set out above. This walver 1is knowingly,
voluntarily and intentionally being entered into and is part of the
consideration and inducement of the parties entering into this
Mortgage and the making of the Note.

By signing below, Borrower accepts and agrees to the terms and
covenants contained in this Construction Mortgage Rider.

Homes /Plus, Inc.

by gt..&s__’ A
Donald E. Kirby, Sr.

as President
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