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NOTICE: THIS MORTGAGE SECURES AN QOPEN-END CREDIT PLAN WHICH CONTAINS A PROVISION ALLOWING FOR CHANGES IN THE ANNUAL

PERCENTAGE RATE INCREASE IN THE ANNUAL PERCENTAGE RATE MAY RESULT IN INCREASED MINIMUM MONTHLY PAYMENTS AND INCREASED

FINANCE CHARGES. DECREASES IN THE ANNUAL PERCENTAGE RATE MAY RESULT IN LOWER MINIMUM MONTHLY PAYMENTS AND LOWER
FINANCE CHARGES,

THIS 1S A EUTURE ADVANCE MORTGAGE AND THE PROCEEDS OF THE OPEN-END CREDIT PLAN SECURED BY THIS MORTGAGE WILL BE
ADVANCED BY THE MORTGAGEE UNDER THE TERMS OF A CREDIT AGREEMENT BETWEEN THE MORTGAGEE AND THE BORRCWER NAMES
HEREIN.

STATE OF ALABAMA
SHELBY COUNTY

AmSouth Bank of Alabama
Adjustable-Rate Line of Credit Mortgage
(Alabama)

THIS INDENTURE I made and antered into this 14TH day of FEBRUARY, 1996 by and between CARL D, MCWHIRTER AND WIFE, SANDRA KAY MCWHIRTER
{herelnafter called the "Mortgagor.” whether one or more) and AmSouth Bank of Alabama, a national banking assaciation {hereinafler called the "Mortpages”).

Recltals

A. The Secured Line of Credit. CARL D. MCWHIRTER AND SANDRA KAY MCWHIRTER (hereinafter call the "Borrower,” whether one or more) ARE now or may bacome

in the future justly indebted to the Merigagee in the maximum principal amount of TEN THOUSAND AND 00/100 Polars {$10.000.00) (the “Credit Limit") pursuant o a certain open-
erul Ing of credt established by the Mortgagee for tha borrower under an agreement (ths "Credit Agreement}, entitled

Mhrnsnuth Equity Line of Credit Agreement’ executed by the Borower in favor of the Morigagee, dated FEBRUARY 14, 1095

0 amSouth Peracnal Financlal Services Line of Credit Agreement” executed by the Borrower In faver of the Mortgagee dated _, 1985, as amended by an amendmant of even date
herewlth

O amSouth Premium Line of Credit Agreermant” executed by the Borrower in favor of the Mortgagaee dated 1095, az amerded by an amangment of even date harewith,

The Cradit Agreemant provides for an open-and line of credit pursuant fo which the Borower may borow and repay, and repay and repay, amounts from the Morigagee up to a
maximum principal amount at any one time outstanding not exceading the Gredit Limit.

B. Rate and Payment Changes. The Credit Agreament provides for finance charges to bé computed on the unpaid balance outstanding from time to time under the Credit Agreement
at an adiustable annual percentage rate, The annual percentage rate may be increased or decreased on the first day of each billing cycle based on changes in the “Prime Rate” as

published In the Wall Street Journal. The annual percentage rate charged under the Credit Agreement during each billing cycle will be 2,00% above the Prime Rate in effect on tha first
day of that biling cycle. The annual percentage rate on the date of this morigage |s 11,00%. The annual psrcentage rate will increase if the Prime rate in effect on the first day of a biling
cycle increases, and will decreass if the Prime Rate in effect on the first day of a biling cycle decreases; however, the annual percentage rate will never axcaad the Maximum Rate stated

in the Cradit Agreement. Any increase in the annual percentage rate may result in increased finance charges and increased minimum payment amounts under the Credit Agreement. Any
dacrease in the anrual percentage rate may result In lower finance charges and lower minimum monthly payments.

€. Maturity Date. 'f not soonar terminated as set forth therein, the Credit Agreement wil terminate twenty years from the day of the Credit Agreement, and all sums payable thereunder
(Including without limitation principal, interest, expenses and charges) shall become dué and payable in full.

D. Mortgage Tax. This morigage aecures opan-end or nevolving indebtednesas with an Intereet in residential property. therefore, under §40-22-2{1), Code of Alabsma 1873, as
amended, the mortgage filing privilege tax shall not exceed $15 for sach $100, ar frection thereof, of the Credit Limit of $£10.000.00, which is the maximum principal indebtednass, o be
secured by this mortgage at any one time. Although the interest rata payable on the line of credit may increase if the Prime Rats in affact on the first day of a hilling cycle increases, the
increased finance chargaes that may rasult are payable monthly under the Cradit Agreement and there is no provision for negative amartization, capitalization of unpai¢ finance charges or
other increases In the principal amount secured heraby over and above the Credit Limit. therefore, the principal amaount sacured will never exceed the Credit Limit unlese an appropriate
amendment hereto is duly recorded and any additional mortgage tax due on the Increased principal amount paid at the time of such recording.

Agreement

NOW, THEREFCRE, in consideration of the premises, and to secure the payment of {a) all advances heretofore or from time to time hereafter mad by the Morigagee 1o the Borrower
under the Credit Agreemant, or any extenslon or renewal thereof, up to a maximum principal amount at any ona time outstanding not exceeding the Cradit Limit; (i) all inance charges
payable from time to time on gaid advances, or any part thereof: (c) all other feas, charges, costs and expanses now or hereafter owing by the Borrower to the Mortgages pursuant to the
Cregit Agreement, or any extenslon or renawal therecf, (d) all ather ingdebtednasse, obligations and Habilities now or hereaftar owing by the Bomrower to the Mortgagee under the Credit
Agreement, or any extension or renawal thereof, and (e) al advancas by the Morgages under the terms of this mortgage (the aggregate amount of all such iterns described in (@} through
{&) above being hereinafter collectively call "Debt’} and the compliance with all the stipulations herein contained, the Morigagor does hereby grant, bargain, sell and cenvey unto the

Mortgagas, the following described real estate, situated in SHELBY County, Alabama {said real estate being hareinafter called the "Real Estate”).

LOT 43A, ACCORDING TO A RESURVEY OF LOTS 42 AND 43, THE FAIRWAYS AT RIVERCHASE, AS
RECORDED IN MAP BOOK 16, PAGE 9, IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.




oo, - ]
Togethar with all the rights, privileges, lenements, appurtenances and fitures appertaining to the real estate, all of which shall be deemed real Estate and conveyed by this mortgage.
To hvive and ¥ hold the Real Estate unto the Morigages, its successors and asgigns foraver. The Mortgagor convenants with the Mortgagee that the Mortgagor is lawfully seized in foe
mm’ple of the ﬂaal Estate and has a goed right to sell and convey the Real Estate as aforesaid,” that the Real Estate is free of all encumbrances, except the lien of current ad valorem taxes,

the prior mortgage, if any, heralnafter described and any other encumbrances expressly set forth above; and the Mortgagor will warrant and forever defend the title to the Real Estate unto
tha Morigagee, agalnst the lawful claims of all persons, excapt as otherwise herein provided.

This mortgage secures an open-end ravolving line of credit under which the borrower may borrow and repay, and reborrow and repay, amounts from the Mortgages from
time to time up to maximum princlpal amount at any one time outatanding not axceeding the Cradit Limit. Advances under the Credlt Agreement are obligatory. The Credit
Agreomant does not require that the Borrower make any minimum Inltlal advance or maintaln any minimum balance under the line of credit; therefore, at times there may he
ne cutstanding Debt under thie mortgage. However, this mortgage shall becoma affective Immaediately notwithstanding the lack of any Inltial advance and shall not be deemad
satisflad nor shall title to the Real Estate be divested from the Mortgagee by the payment In full of all the Debt at any one time outstanding, since In each case further
borrowings can thergafter be made from time to time by the Borrower undear the terms of the Credit Agreement and all such borrowings are to be Included in the Debt secured
hereby. This mortgage shall continue In effect until all of the Debt shall hava besn paid in full, the Credlt Agreement ahall have been terminated, the Mortgagee shall have no
chligatlon to extend any further credit to the Borrower thereunder and an appropriate written Instrument In satisfaction of this mortgage, executed by a duly authorized officer
of the Mortgagee, shall have been duly recorded in the probate office in which this mortgage |s originally recorded. The Mortgagee agrees to execute such an Instrument
promptly following receipt of the Borrowar's written request therefor, provided that all of the conditiona aet forth above have heen fulfilled. Nothing contalned heraln shall b
construad as providing that this mortgage shall secure any advances by the Mortgagee to the Borrower under the credit Agreament in a maximum principal amount at any one

time outstanding in excess of Credit Limit set forth above unless this mortgagee shall have been amended to Increase the Credit Limit by written Instrument duly recorded in
tha probate office In which this mortgage |s orlginally recorded.

(Complete If applicable:) this mortgage is junior and subordinate to the certain mortgage dated QCTOBER 29 1882, and recorded in _ Voluma 1992-25043, at page _ in the Probate
Office of SHELBY County, Alabama.

The Mortgagor heraby authorizes the holder of a prior morigage encumbering the Real Estate, if any, to disclose to the morigagee the following information: (1) the amount of
indebtedness secured by such mortpage; (2} the amount of such indebtedness that is unpaid; {3} whether any amount owed on such indabtedness is or has been In arears; {4) whather

there |8 or has besn any default with respect to such mortgage or the indebtedness securad thereby, and (5) any other information regarding such mortgage or tha indebtednass secured
theraby which the Mortgagee may request from time to tima.

If this mortgage i= subordinate to & prior martgage, the Morigagor expressly agrees that i gefaull should bae made in the payment of principal, interest or any other sum payable under
the terms and provisions of such prier martgage, or if any other event of default {or event which upon the giving of notice or lapse of time, or both, would congfitute an event of default)
should occur thereunder, the Mortgagee may, but shall not be oldlgated to, cure such default, without notlce to anyone, by paying whatever amounts may be due, or taking whatever othar
Bctions may be rgquired, under the temms of such prior morigage 0 as to put the same in good standing.

For the purpasa of further securing the payment of the Dabt, the Morigagor agrees to; {1) pay all taxes, agsessments, and ather llens taking priarity over this martgage (therenafter jointly
called "Liens™, and if gefault s made in the payment of the Liens, or any part thereof, the Mortgagee, at its option, may pay the same, {2) keep the Reat Estate continuously insured, in such
manner and with such companies as may be satisfactory to the Mortgages, against loss by fire, vandalism, malicious mischief and other perlls usually Covered by a fire insurance policy
with standard extended coverage endorsement and against 10ss by such other perils as the Morigagee may from time to time determine is prudent or i& then required by applicable law, with
loss, if any, payable to the Mortgagee, as its interest may appear; such insurance to be in an amount at least equal to the full inguratle value of the improvements located on the Rea!
Estate unless the Mortgagee agreas In writing that such ingurance may be in a lesser amount. Subject to the rights of the holder of the prior mortgage, if any, set forth above, the ofiginal
insurance policy and all replacements therefor, shall be dellvered ¢ and held by the Morigages until the Debt is paid in full and the Credit Agreament is terminated. The insurance policy
must provide that it may not be cancslled withaut the insursr glving at least fifteen days’ prior written notice of such cancellation to the Morigagee. subjact to the rights of the holder of the
prior mortgaga, if any, set forth above, the Mortgagor hereby assigns and pledges to the Mortgagee as further securlty for the payment of the Debt each and every policy of hazard
insurance now or hareafter In effect which Insures and improvernents, or any part thereof, together with the right, title and interest of the Mortgagor in and to each and every such policy,
Including but not [Imited to all tha Mortgagor's right. title and interest in and to any premiums paid on such hazard Insuranca, Including all rights to return premiums. If the Mortgagor fails 1o
keap the Real Estate insurad as specified above, than at the slaction of the Mortgages end without notice {0 any person, the Merigages may daciare the entire Debt due and payable and
this mortgage subject to foreclosure, and this martgage may be foreclosad as herelnafter provided, and, repardiess of whether the Marigages declares the entire Dabt due and payalle and
this morgage subject to foreclosure, the Mortgages may, but shall not be obligated to, insura the Real Estate for Ita full insurable value {or for such lesser amount as the Morigagee may
wish} against such risks of lose, for its own benefit, the procesads from such Insurance (less the cost of collecting same), if collected, to be credited against the Debt, or, at the election of
the Mortgagee, such proceeds may be used in repairing or reconstructing the improvements located on the Real Estate.

All amounts spent by the Mortgagee for insurance or for the payment of Liens or for the paymeant of any amounts under any prior mortgages shall bacome a debt due by the Morigagor
and at once payable, without demand upon or notice to the Mortgagor, and shall be included In the Debt secured by the llen of this morigage, and shall bear interest from date of payment
by the Morigagee untit paid at the rate of interest payable frorm time to tme under the Credit Agreement, or such lesser rate as shall be the maximum permitted by law; and if any such

amount 1 not paid in full immediately by the Martgagor, then at the option of the Martgagee. thiz mortgage shall be in default and subject to immediate foreclosure (n all respects as
prowlded by iaw and by the provisions hereof,

Subject to the rights of the holder of the prier mortgage, if any, set forth abave, the Mortgagor hereby assigns and pledges to the Morigagee the following property, rights, clalms, rents,
profits, [ssues and revenues:

1. All rents, profits, issues, and revenues of the Real Estate from time to time accruing, whether under leases or tenancies now existing or hereafter created, reserving to the
Morgagar, 5o leng as the Morigagor s not in default hereunder, tha right to recelve and retaln such rents, profits, issues, and ravenues,

2. All judgments, awards of damages and sattlements hereafter made resulting from condemnation proceadings or tha power of eminent domain, or for any damage (whether
caused by such taklng or otherwise) to the Real Estate, or any part theraof, or to any rights appurtenant thereto, Including any award for change of grade of streets, and all payments made
for the voluntary eala of the Real Estate, or any part thareof, in lieu of the exercige of power of aminent domaln, The Mortgagee |s hereby authorized on behalf of, and in the name of, the
Mortgagor to execute and deliver valid acquaintances for, and appea! from, any such judgments or awards. The Mortgages may apply all such sims so received, or any part therecf, after
the paymant of all the Morigages's expenses, Including court costs and attornays’ fees, on the Debt in such manner as the Mortgagee elects, or, at the Martgagea's oplion the entire amount
or any part therecf so recelved may be ralaased or may be usad to rabuild, repalr or restorg any or all of the improvemeants located on the Real Estate.

The Mortgagor agrees to take good care of the Real Estate and all improvernents located thareon and not to commit or permit any waste thereon, ang at all times to maintain such
improvements in as good condition as they now are, reasonabie wear and taar excepted.

Notwithstanding any other provislon of this mortgage or the Credit Agresment, this mortgage shall be deemed fo be in default and the Debt shall become immediately due and payable,

at the optlon of tha Mortgagee, upon the saie, leasa, transfer, or morigage by the Mortgagor of all or any part of, or all or any interest in, the Real Estate, InGiuding transfer of an interest by
contract to sell.

The Mcrtgages may make or cause to be made reasonable entries upon and Inspections of the Rea! Estate, provided that the Mortgagee shall give the Morlgagor nctice prior to any
such inspaction specifying reasonable cause therefor related to the Morigages's Interes! in the Real Estate.

Excapt for any notice required under applicable law to be given in ancther manner, any notice under this mortgage (&) may be given to the Mortgagor (if the same party as the Botrower)
in the manner sat forth in the Credit Agreement; (b) may be given fo any other Morigagor, by dslivering such notice to the Mortgagor {or any one of them if more than one) or &y mailing
such natice by first class mail addressad to the Mortgager at any addrass on tha Mortgagee's records or at such ather address as the Morigagor shall designate by notice to the Mortgages
as provided herein; and {c) shall be given to the Mortgagee by first class mail to the Mortgagee's address stated herein or to such ather address as the Mortgagee may designate by notice

to tha Mortgagor as provided herein, Any notice under this modgage shall be deemead to have baen given o the Botrower, the Mortgager ¢r the Morlgagee when given in the manner
degignated nerein,

The Mortgagoer shall comply with the provisions of any leasa if this mortgage s on 2 leasehold. If this morgage is oh a unlt in a condeminium ¢r a planned unit development, the
Mortgagaer shall perform all the Morgagor's obligations under the declaration ¢reating or governing the condominium or planned unit development, the by-laws and regulations of the
condominium or planned unit developmeant, and constituent documents, all az amended. If a condominium or planned unit development rider is executed by the Mortgagor and recorded

together with this mortgage, the covenants and agreament of such rider shall bo incorporated into and shall amend and supplement the covenants and agreaments of this mortgage as if
the rider were a part hereof,

The Mortgagor agrees that no delay or failure to the Morigagee 10 exerclse any option o declare the Debt due and payable shall be deemed a waiver of the Morigagea's right 10 axercisa
such option, either as to any past or present default, and it is agreed that no terms or conditions contained in this mortgage may be waived, akered or changed except by a written
instrurmant signed by the Marigagor and signed on behalf of the Meortgagee by one of its officers.

Upon the occurrence of an evant of default hereundsr, the Morigagae, upon Bl or other proper legal procaeding being commenced for the foreclosure of this mortgage, shall be entitied

t& the appointment by any competent court, without notice to any parly, of a receiver for the rents issues and profits of the Real Estate, with power t0 iease and control the Real Estate and
with such cther powers as may be deemed necessary.

Upen condition, however, that it (a) the Debt b paid in full {which Debt includes () all advances heretofore or from time to time hereafter made by the Mortgagee to the Borower under
the Gredit Agreament, or any extension or renewal therecf, up to a maximum principal amaount at any one time outstanding not exceeding the Credlt Limit: {|i} alt finance charges pavabla
from time to time on sald advances, or any part thereol {Ii} all other fees, charges, costs and expenses now or hereafter owing by the Bomower to the Merigagee pursuant to the Credit
Agresment, or any sxtension or renewal thereof, (Iv) all other indebtedness obligations and liabilities now or hereafter owing by the Borrower to the Mortgagee ungder the Credit Agreement,
or any axtansion or renewal theraof, and {v) all advances by the Martgagee under the terms of this mortgage); (b} the Mortgages is reimbursed for any amounts the Mortgages has paid in
paymant of Liens or insurance premiums or any prior morgages, and interast thereon; {c) the Mortgagoer fulfillz all of the Mortgagor's chligations under this mongage; {d) the Credit
Agraemant is terminated and the Bank has no obligation 1o extend any further credit to the Borrower thereunder; and (e} an appropriate written instrument in satistaction of this mertgage
has bean executed by a duly authorized officer of the Morgagese and property recorded; this conveyance shall be null and void. But if: (1} default is made in the payment to the Morigagee
of any sum patd by the Mortgagee under tha autherity of any provision of this morigage; {2) the Debt, or any part thereof, or any other indebtedness, obllgation liability of the Borrower, the
Mortgagor, or any of them |, o the Mortgagee remains unpald at maturity, whether by acceleration or ctherwise; (3} the interest of the Mertgagea in the Real Estate becomes endangared by
rgason of the enforcament of any prior lien or encumbrance thareon; or (4) any event of default occurs under the Credit Agreement which would permit the Martgagee to terminate the
Credit Agreament and accelerate the balance due thergunder, then, upen the happéning of any one or more of said events, at the cption of the Mortgagee, tha unpald batance of the Debt
shall at once bacome due and payable and this mortgage shall be subject to foreclosure and may be foreclosed as now provided by law in case of past-due mortgages; and the Mortgagee
shall be authorlzed to take possassion of the Rea! Estate and, after giving at least wenty-one day's notice of the time, place and terms of sale by publication once a week for three
consecutive weeks in some newspaper published in the county in which the Real Estate is [ocated, to sell the Real Estate In front of the courthouse door of sald county, at public outery, to
the highest bidder for cash, and to apply the proceeds of said sale as follows: first, to the expensae of advertising, selling and conveying the Real Estate and foreclosing this morigage,
including reasonable atiomey’s feas, second, to the payment in full of the balance of the Debt in whatever order and amounts the Morigagee may elect, whethar the same shall or shall not
have fully matured at the date of said sale, but no interest shall be collected beyond the day of sals; third, to the payment of any amounts that have heen gpant, of that it may then be
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necessary to spend, in paying insurance gremiums, Liens, any prior mortgages or other encumbrances related to the Real Estate, with interest thereon, and, forth, the balance, if any, to be
paid tc the party or parties appearing of record to be the owner of the Real Estate if the highest hidder therefor. At the foreclosure sale the Real Estate may be offered for sale and sold as
a Whola without first offering 1t In any other manner or it may be offered for sale and sold inany’ other manner the Mertgages may elect.

The Mortgagor agrees to pay all costs, including reasonable attorneys' fees incurred by the Morigagee in collecting or sacuring or attempting to collect or secure tha Debt, or any part
theraof, or in defending or attempting to defend the priority of this morigags against any lien or encumbrance on the Real Estate, untess this mortgage is hergin expressly made subject to
any such lien or encumbrance; and all costs incumred in the foreclosure of this mortgage, aither under the power of sale contained hecein, or by virtue of the decree of any court of
competent jurisdiction. The full amount of such ¢osts incurred by the Morigagee shall be a part of the Debt and shall be secured by this mortgage. The purchaser at any such sale shall be
under no obligation to see to the proper application of the purchase maney. In the event of a sale hereunder, the Mortgagea, or the owner of the Debt and morgage, or the auctionaer, shal
exacute to the purchaser, for and in the name of the Maortgagor, a deed to the Reat Estate,

Piural or singular words used to designate the Borrower(s) or the undersigned shall be construed to refer to the makers of the Credit Agreement and this morigage, respectively,
whether one or more natural person, corporations, aascciations, partnerships or other entities. All covenants and agreaments herein made by the undersigned shall hind the heirs, parsonal
representatives, successors and assigns of the undersigned; and every option, right and privilege herein reserved or secured to the Mortgagee shall inure 1o the banefit of the Mortgages's
successors and assigns.

IN WITNESS WHEREQOF, the undersignad Moertgagor has (have) exgcuted this ?gu\n‘rj‘lt&n the date first written above

\
1 ES M‘C\L% (Seal)

i
CARL D. MCWHIRTER (Seal)
%Ahwéﬁ:;Z%?iﬁW&%éZéiiz_f (Seal)
SANDRA KAY MCWHIRTER (Seal)

ACKNOWLEDGMENT FOR INDIVIDUAL(S)
STATE OF ALABAMA
SHELBY County
(, tha undersigned authority, a Notary Public, In and for said county in said State, hereby certify that CARL 0, MCWHIRTER AND WIFE, SANDRA KAY MUWHIRTERwhose

name{s} ARE signed to the foregoing instrument, and who ARE known to me, acknowiedged before me an this day that, being informed of the contents of sald Instrument TheY executed
the same voluntarily on the date the same bears date,

Given under my hand and official seal, this 14TH day of FEBRUARY 1595

Jé#ﬂﬂﬁd#lﬁﬂ&g"7V)*<iwﬂ£31“‘
Motary Public

My Commission axpires:

f/&(/ 47

NOTARY MUST AFFIX SEAL

ACKNOWLEDGMENT FOR CORPORATION

L]
4.

STATE OF ALABAMA,

County

l, the undersigned authority, a Netary Public, in and for said county in said State hereby certify that
whose name as of : , & corporation, is signed to the foregoing instrument, and
who is known to me, acknowledged before me on this day that, being informed of the contents 'of said instrument, he, as such officer, and with full authority, executed the same
voluntanty far and as the act of said corporation. '

Given under my hang and official seal, this day of , 19

Natary Public

My commission expirag:

NOTARY MUST AFFIX SEAL

This instrument prepared by

Cindy Schrader
PO Box 11007
Birmingham, AL 35268

Inst % 1995-0305¢%
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