ANSOUTH MORTGAGE COMPANY, INC.

STATE OF ALABAMA )
THIS IS A FUTURE
Jeffersoncounry | ADVANCE MORTGAGE

MO Ei 99504608
(conSt a T RTIFIEB
This mortgage (Nereinatter called the “morigage”) is made and entered o this 1 3t1  guerpyRmi) e o %ﬁg_ by and between
Regency Development, Inc.
2000 Cglumblana Road, Birmingham, AL 35216 |
and AmSouth Mortgage Company, Inc., a Delaware comoration (hereinafter called the "“Mortgagee'), whose address is P, O. Box 847, Birmingham, Alabarna 35201, Attenton: Construction Loan Division.
Whereas, the Mortgagor is or herainafter shall be justly indebted to the Mortgages in the principal sum of Cne Hundred Twenty Two Thousand
Six Hundred Twenty Five and 0Q/l00-——===—————————e—————- ————————— dollars ($_122,625.00

as evidenced by a promissory note (the “Note™) of even date herewith, which note bears inferest as provided therein and is payable as set forth therein; and

WHEREAS, this s a FUTURE ADVANCE MORTSAGE and the Note evidences a construction ioan (the “Loan'), the proceeds of which are ta be advancad by tha Mortgagee 1o the Mortgagor
pursuant 1o a construction loan agreement of even date herewith {the "'Congtruction Loan Agreement), and, in addition to the indebledness evidencad by the Mote, this morgage shak alss sacure
all other indebtedness. obligations and liabilties of the Mortgagor to the Mortgagee, whether now sxisting o hereatter arising; and

WHEREAS, the Morigagor, in order to secure the Note, and in ordler to induce the Mortgages to extend credit to the Morgagor under the Construction Loan Agreement on the strength of the
sacurity provided by this mortgage and in orcler o comvay the property describied herain to the Mortgagee as hereinafter set forth, has agreed to execute and delfiver this mortgage o the Mortgages.

NOW THEREFORE, in consideration of the premises, tha Mortgagor hereby agrees with the Mortgagee as follows:
|. DEBT AND GRANTING CLAUSES

SECTION 1.01, Debt. This Morigage is given to secure and shall secure the payment of the following (hareinafter collectively referred to as the “Dalt™):
a) the paymeant of the indebtedness evidenced by the Note, and interest thereon and any and every extension, renewal and modification thereot;

{by all other indebtadness, obligatons and liabilties of the Morgager to the Mnrth?agea of every kind and description whalsoever, arising directty between the Mortgagor and the Morigapes
or acquired outright, as a participalion or as collateral security from another by the Morigapee. direct or indiract, absalute or contingent, due or to become dus, now existing or hareafter incurrad,
contractad or ansing, joint o several, iquidated or unliquidated, regardiess of how they anse or by what agreement or instrumentt they may be evidencad or whether they are evidenced by agreement
or ingtrument. and whether incurrad as maker, andorser, surety, quarantar, mamnber of a partnership, syndiicate, joint venture, association or other group, o otherwise, and any and all extensions,
renawals and modificabons of any of the same; and

(c) the compliance with all of the stipulations, covenants, agresments, representations, warranties and conditions contained in this mortgags.

SECTION 1.02. Granting Clauses. As security for the payment of the Debt the Morgagor doss hereby grart, bargain, sell and convey unts the Morgages, s Succassors and assigns, (ne property
and interests in property described in the following Granting Clauses {a) through (s}, both inclusive, and does grant to the Mortgagee a security interast in, said property and infarests in property.

(a) The raal estats described on Exhibit A attached hereto and mads a part herecf (the *Real Estate”) and all improvements, structures, buildings and fixtures now or hereatier situated thereon
(the *Improvements™).

(o) All permits, easements, licenses, rights-of-way, contracts. privileges, immunities, tenements and hereditamenits now or bereafter pertaining to or affecting the Real Estate or the Improvaments.

() () Al leases. writtsn or oral. and all agreements for use or ocgupancy of any portion of the Real Estate, the Improvements or any of the Personal Proparty described below with respact
10 which the Martgagor is the lessar, including any and all extensions and renewals of said lsases and agreements and any and all further leases or agreaments, how axisting or herasfter
rmadea, neluding su IhareLnder, upan or cmrariggtha use or occupaney of all or any part of the Real Estate of the Improvernents, alt such leases, subleases, agreements and ienancies
heretofore mentionad being hereinafter collactivety referred to a5 the “Leases™

(ii} any and all guaranties of the lessee's and any sublessee’s performanca under any of the Leases;

{ii) the immediale and continuing right 1o collact and receive all of the rents, incoms, receipts, revenues, issues and profits now dua or which may becoma due or to which the Mortgagor
may now or shall hersafter (including during the penod of redemption, if any) become entitled or may demand or claim, arising or issuing from or out of the Leases or from or out of
Real Fstate or any of the Impravements, or any part thereof, together with any and all rights and claims of any kind that the Morgagor may against any such lessee under the Leases
mrﬁggainsi ary subtenants or occupants of the Real Estate or any of the Improvements, all such mongys, rights and claims in this paragraph described being hereinafter referred 10 ag the
"Rants”; and

{iv} any award, dividend or other paymant made hereafter to the Morigagor In any court procedure involving any of the lessees Under the Leasss in any bankrnuptcy, insolvency or reorgantzation
nroceedings in any state or federal court and any and all payments made by lessees in lisu of rent. The Morigagor herety appoints the Martgagee as the Mortgagor's irevocabie attomey
1n fact to appear in any action andior 10 collsct any such award, dividend or other payment.

{e) All building materials, equipment, fixtures, tooks, apparatus and fittings of avery kind or character now owned or heraafter acctltirad by the Murtgagar far the purposa of, or usad O Lisehul
in cannection with, the Improvements, wherever the same may be located, including, without limtation, &l lumber and lumber products, bricks, stanes, building biocks, sand, cement, roofing materials,
paint, doors, windows, hardware. nails, wires, wiring, engines, boilers, furnages, tanks, motors, generators, switchboards, elevators, escalators, olumbing, plurnbing fixdures, air-conditioning and
heating equipment and appliances, electrical and gas equipment and appliances, sioves, refrigerators, dishwashers, hot water heaters, garbage disposers, tragh compaciors, cther appliances,
carpals, Iugs, window lreatments, lighting fixtures, pipes, piping, decorativa fixtures, and all other building materials, equipment and fixtures of every kind and character ussd or useful in connaction
with the Irnprovemants.

g} Any and all other reat or personal property of every kind and nature from time ko time heraafter by delivety or by writing of any kind cormveyed, mng:g;ad. pledped, assigned or translerred
to Morigages, or 11 which the Morigagee is grantad a security interest, 8s and for addiional security hereunder by the Mortgagay, or by anyone on behall o, or with tha written consent o, the Mortgagor

All ol the property and interests in property described in the foregoing Granting Clauses (a) through (g}, both inclusive, of this Section 1.02 are herein sometimes callectively called the “Property .
he personal property described in Granting Clause {d) of this Section 1.02 and all other personal praperty coverad by this morgage is herein sometimes oollectivety called the “*Parscnal Property'.)

SUBJECT. HOWEVER, Io tha liens, sasements, rights-ol-way and ather encumbrances described on Exhibly &jﬁep W@&EMDB
To have and 16 hold the Property unto the Morigagse, its successors and assigns farevar. 09:=42 aMm GCERTIFI ED

Il. REPRESENTATIONS AND WARRANJIGERY COUNTY JUDGE OF PROBAIE
The Mortgagor represents and warrants to the Morlgagee that. o6 WD 203.0%

SECTION 2.01, Warrantles of Titla. {3) The Mongagor is lawfully sewed in fae simple of the Real Estate and is the lawful owner o, and has good ttie o, the Personal Property, Improvernents and
othet Property and has a good nght lo sell and comvay the Property as aforesaid; (b) the Property is free of all taxes, assgssments, lians, charges, security interests, assignments and encumbrances,
icoligctively, “Ligns™} [other than Parmitted Encumbrances]; and (c) the Morigagor will warrant and forever defend the litle to the Property unto the Mortgagee against the kawful claim of all persons.

SECTION 2.02. Rents and Leases. (a) Tha Mortgagar has good title to the Rents and Leases hereby assigned and good right ko assign the same, and no other person, corporation or eniity has
any right, title or mterest therain: (b) the Leases are not in detault (on the part of the Mortgagar or the lessee ;?c] the Mortgagar has not previousty sold, assigned, frangterred, morgaged or pledged
the Leases of the Rents; {d) no Rents or deposits have been colected n advance or waived, released, set-ofl, discharged or compromised; and (g) no Lease 15 in estence o the date of (his morgage
axcept as hergtators disclosed in writing to the Mongagee

. COVENANTS AND AGREEMENTS OF MORTGAGOR
The Marigagor covanants and agrees with the Mortgagee as lollows:

SECTION 3.01. Maintenance of Llen Priority. The Mortgagor shall taks all steps necessary to preserve and protect the validity and pricrity of the liens on, security intarests in, and assignment
ol, the Properly created heraby The Morigagor shall executs, acknowledge and deliver such additional instruments as tha Morigagee may geem necessary in ofcer to preserve, protec, continue,
axtand or maintain the liens, security interasts and assignmenis created heraby as first liens on, security interasts in, and assignments of, the Proparty, excent as otherwise permitted under the tsrms
of this mortgage Al costs and expanses incurrec n connection with the protaction, presarvatian, continuation, extension or maintaining of the liens, security interests and assignments hereby created
shall be paid by the Martgagor,

SECTION 3.02, Liena end Insurence, For the purpase of further securing the payment of the Debt, the Mortgager agrees to: (a) pay all taxes, assessments, and other Lians taking priority over
this mortgage. and if default is mada in the payment of the Lisns, or any part theraof, the agee, at s option, may pay the same; (D) keep the Property contirously insured, in such manner
and with such companies as may be satistactory 1o the Maorigagee, against loss by flood {f the Fraperty is located in a fiood-prone area), firs, windstorm, vandalism and maliclous mischief and other
penls usually covered by a fire insurance policy with standard extended mf%?enendnrsement. with loss, f any, payable {pursuant to loss payable clausas in form and content satistactory 10 the
Mortgagee} lo the Morigagee, as its interasts may appaar, subjact to the rights of the holders of any prior mortgagss. Such ingurance shall be in an amotnt at legst equal to the full insurable valua
of the Personal Property and improvermants Uunlass the Mortgages agrees in writing that such insurance ma}y be in a lesser amount. The original insurance policy and all replacements therefor, shall
b deliversd to, and haid by, the Mortgages until the Dbt is paid in full. The originl insurance palicy and all replacements therefor must previde that they may not be canceled without the insurer's
giving al ieas! fittesn days” prior written notice of such cancellation to the Mortgages.

SECTION 3.03. Assignment of Insurance Policles, etc. Tha Mortgagor hereby assigns and pledgas to the Mortgages, as further sacurity for the payment of the Debt, each and every [}ﬂﬂ%
of hazard insurance now or hareahter in affect which insures tha Praperty, or any part thereof (ncluciing without limitation the Personal Pro and Improvements, or any part therec) together wi

all right, fitle and imerest of the Mortgagor in and to each and gwery such policy, including, but not limited to, all the Mortgagor's right, title and interest in and 1o any premiums paid on each such
policy, including afl fights to return premiums. If the Marigagor fails to keep the Property insured as specified above, then, at the election of the Mortgages and without nobice to any person, the

hMortpagenon
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Mortgages may. but shall not be obligated to, insura the Propary for its full insurable vakua (or for such esser amount as the Martgages may wish) against such risks of loss and for its own
henafit The proceeds from such nsurance {less the costs of collecling the same). if collected, shall be credited against the Debt, o, at the slection of the Mortgagee, such proceeds may be
used to purchase addwional Personal Property to replace Parsonal Proparty which has been damaged or destroyed and to repair or reconstruct the improvements. All amounts spent by the
Morigagee for insurance or for the payment of Liens shall become a debt due by the Mortgagor to the Morigagee and at once payable, without damand Lpaon, of notice 1o, the Mortgagor,
and shall ba secured by this morlgage, and shall bear nterast at the rate of interest set forth in the note, or such lesser rate of interest as shall then ba the maximum amount permitted by law;
from the date of payment by the Morlgagee untl paid by the Mongagor.

SECTION 3.04. Assignment of Condemnation Procesds, etc. As further securiy ior the Dabt and the full and complete performancs of each and every obligation, covenant, agreement
ang duty of the Morgagor contained herein, and to the extant of the full amour of tha Debt secured hereby and of the costs and expenses (including reasonabié attorney's feas) incurred by
the Morgages in the collachon of any award o payment, the Mortgagor harsby assigns to the Morlgagee any and all awards or payrments, including allinterest therean, together with the right
i racene tha sarme, that may be made to the Mortgagor wih respect to the Property a8 a result of (3) the exerciga of the right of eminent domain, (b} the alteration of the grade or of any straet
ar {c) any other injury to or decrease it value of the Praparty. Subject to the rights of the helders of any prior mortgages, all such damages, condemnation proceads and congidevation shall
be paid directly to the Mortgagee, and. after first applying said sums o the payment of all costs and expenses (including reasonable attornays' fees} incurred by the Mortgagee in obtaining
such sums, the Morlgagee may, at ite option, apply the balance on the Debt in any order and amaount and whether or not then due, or hold such balance as a cash collataral reserve E‘ldga'rnst
tﬁahDebt. or apply such baance 10 the restoration of the Property. of release the balance to the Martgagor. No such application, holding in reserve or release shall cure or waive any default
of the Mortgagor,

SECTION 3.05. Weste: Inapection. The Martgagor agress to taks good care of the Real Estate and all Improvements and Parsonal Frnper’gﬁgﬂd not to commit ar parmit any waste thereon,
ane at all brmes to maintain such Improvernants and Personal Property in a5 good condition as they now are. reasonable wear and tear excepled. agee may, at the Morigagee's discretion,
inspect the Property, or have the Property inspected by Mongagee's servants, smployees, agents o indspendsnt contractors, at any time, and the Mortgagor shall pay all costs incurred by
the Morigages in executing any such inspection.

SECTION 3.06. Rents and Leases. The Yortgagar covenants and agress thal the Mortgagor shall: {a) comply with all of its obligations under the terms of the Leases and give prompt notice
to the Mortgages of any default of the Maortgagor or any lessse; ib) enlorcs the performance of the obligations to be performed by any lessea under the tarms of the Lsases; (c) appsar in and
defend any action or proceeding related t the Leases (upon reauest by the Mortgagee, in the name and on behalf of the Mortgagee but al the expensa of the Morigagor) and pay all costs
and expanges of the Mongagee, including reasonable attorneys' tees, in any action of proceeding inwhich the Morigagee may appear. {d) not recaive or collect any Rents for & period of more
than one manth in advance, or pledge. ranster, mortgage or otherwise encumber or assign future payments of the Rents; (e) not walve, comaromise, or in any manner releass or discharga
any lessae of any obligations under any | ease; (f) not cancal. terminate or amend any Lease, without the prior written consent of the Mortgagee: (g) not renew or otherwise extand the lerm
of any Lease. {h} promptly upon the execution by the Mortgagor of any Lease, turnish the Mortgagee with a copy of such Lease, and execute all such further assignments of such Lease and
the Rents tharefrom as the Morgagee may requre, and (1] not enter into any Leasa without the prior written consent of the Mortgages, which consent may be withheld for any reason whatsoever
in the sole discretion of the Mortgagee: and notning contained in this mongage shall be construed as consent by the Mertgages for the Mortgagor to anter into of execute any Lieasa.

SECTION 3.07. Sale, Lease or Transfer, etc, Notwithstanding any other provision of this rnurtgage or the Note, if the Real Estate or the Improvemants, or any part thereol, or any interest theran,
s soid, leased. conveyed or fransferred. withou! the Mortgagee's prior written consent, of if the Real Estats or the Improverments, or any part thereof, or any interest therein, becomes subject
to any additional len. mortgage or other encumbrance, ether voluntarily or involurnitarily, without the Morigagee's prior written consent, the Morigagee may, atits sole option: (g} declare the
Dabt immediately dus and payable n 'ull; of (b} requira the payment, after the date of such sale, lease, conveyance o transfer, of a hi%her rate of intarest on the unpaid principal portion of the
Dabt a5 a condition to not exercising such opton 10 accelerate the Debt, whather such rights be sxercised by tha Mortgagee fo oblain a igher rate of interest on the Dabt or to pratect the SECUMy
of this mostgage.

SECTION 3.08. Hazarcous Materlals. (a) As used in this mortgage, the tarm '"Hazardous Substances” shall mean and includa, without imitation, any ashastos, urea formaldetycie foarm insulauon,
fliammable explosives, radioactive matenals, hazardous matanals, hazardous wastes, hazardous or loxic substances, of related or unrelated substances o materials defined, regulated, controtled,
limitad or prohibited in any local, slale or aderal law. ruie or reguiation, whether now of hereafter in sflect and as may be amended from time to tims, pertaining t© enviranmental ¢ ulations,
contamination, clean-up or disclosure, including, without limitation. the Comprehensive Environmental Respanse, Compensation and Liability Act, the Resource Consarvation and Recovery
Acl. ihe Supserfund Amendments and Reauthorization ACY, the Toic: Substancas Contrel Act, the Clean Air Act, the Clean Water Act, and the rules and regulations of the Occupational Safety
and Health Admnistration pertaining to occupationat exposure 1o asbestos, The Mortgagor covenants, warrants and represants ang shall be desmed to continually covenant, warrantand represent
during the term of this morgage that. excapt as has bean heretofore disclosed in writing to the Mortgagee with sf:-acifir:. reterence [0 this paragraph, {a) there are not now and shall notin the
future be any Hazardous Substances on ar undsr the Property, and ng Hazardous Substances have baen or will be stored upon or utilizad in operations on the Real Estats or utilized in the
construction of the Improvemants, {4 there ars no underground storage tanks, whather in usa of Not in Use, located in, on or Ungder any part of the Real Estals, () there are ng pending ¢laims
or threals of claims by prvate or gavernmental or administrative althotitiss relating to Hazardous Substances, snvircnmental impairment, conditions, or ragulatory requirements with raspect
to the Property, {d) the Property and its vse fully complies with alt applica hla building and zoning codes and other land use regulations, any applicable environmental laws or reguiations, and
any other applicable laws or regulations. {g) no part of the Roal Estate has been artificially filed, and {fy the Mortgagor shall give immediate oral and written notice to the Mortgagee of its receipt
of any notice of 8 violatian ol any iaw, Tule or regulation covered by this paragraph, or of any ndtice of any other claim relating to Hazardous Substances or the environmenial condition of the
Property, o of the Martgagor's discovery of ary matter which would rake the representations, warranties andfor covenants herein inaccurate or misleading in any respect.

(b} The Mortgagor hereby agrees to indemnify and hoald the Mortgages harmless from all loss, cost, damage, claim and expense incurred by the Mortgages on account of (i) the violation
of any representation, warranty or covenant set forth in the praceding paragraph (a), (i) the Mortgagor’s failure to perfarm any abligations of the preceding para%rlaph (@), }iii the Mortgagor's
tailure. or the failure of the Property, 1o ully comply with all arvironmental laws, rules and requlations. or with all occupational health and safety laws, rules and reguiations, or {iv) any other matler
related to environmeniat conditions or Hazardous Substances on, under or aflecting the Froperty. This indamnification shall survive the closing of the Loan, Bayment of the Debt, the exarcise
of any right of remedy under this mortgage or any other decumant evidencing of securing the Loan, any subsequent sale or transfer of all or any part of the Property, and all similar or related
events or QCCUrrences.

SECTION 3.09. Compliance with Lawe, The Mortgagor shall comply with and shall causa the Property (including, without limitation, the 1rnpmvemants% to comply with any and all applicable
ledlral, state of local laws, rules or regulations, including, without fimitation, the federal Americans With Disabilities Act. If the Morigagor or the Property fails to so comply, then, at the election
of the Mortgagee and without notice 1o any person. the Mortgagee may, but shall nat be obligated to, lake such actions as the Mortgagee may deem necessary or desiratye to effect such complance.
All amounts spent by the Merlgages to effect such compliance shall becorme a delt due h?z the Mortgagor to the Morlgages and at once payable, without demand upon, of notice to, the Marigagor,
and shall be secured by this morigage, and shall bear interest at the rate of interest sat forth i the Note, o such lasser rate of interest as shall then be the maximum amount parmittad by law,
from the date of payment by the Mortgagee until paid by the Martgagor

IV, DEFEASANCE, DEFAULT AND REMEDIES

SECTION 4.01. Dafessance and Defeult. This morlgage is made upon the condition that if the Mortgagor pays tha Debi, as defined in this Mortgage {(which Debt includes wihout limitation
the debt evidencad by the Note, and nterest thereon, and all ather indebtedness, obligations and liabiities of the Morigager to the Morigagee of every kind and descriplion whatsoevear, dua
or o become dus, and now exising or hereafter incurred, contracted or ansing), and reimourses the Mortgagae for ané amounts the Mortgagee has paid in reggect ¢f Liang of insurance premiums,
and interest thereon, and fulfills all of ts othier obhigations underthis murtgaci,;e. thie cohveyance shall be null and void. But the Mortgagor sha% he doemed in detault hersunder upon the occurrence
of any of the following events ( Everts of Defaun™) (a) the Mongagor shall fail to pay 10 the Mortgagsee when due the principal or interest an the Debl svidenced by the Nots or any other sum
due undar the Construction Loan Agreement or any of the other Security Documents (as defined in the Construction Loan Agreement), or any other Dabt secured herekry, or (b if n the judgment
of the Mortgages any of the praceeds of the Loan are being. of shall at any time have been, diverted 10 & purpose other than the Ipaymant or digcharge of expenses refated 1o the Praject (28
defingd in the Construction Loan Agresment), which expenses have been approved by the Mortgages; of (c) if the Morigagor fails to comply with any of the provisions of this morlgags or of
\he Note the Construction Loan Agreemant or the other Security Documents, or (dy if any staternent, representation or warranty contained in this mﬂrt?ag& the Construction Loan Agreemeant
or any of the other Sacurty Documents or any 16port, certificate or othar instrument delivered to Mortgagee in connection with any of the same shall be untrue in any matsrial raspect as of
the time made; or (g) if the Maﬂga?m conveys o further encumbers alt or part of the Collateral (as defined in the Construction Loan Agreement): or () if ary Lien, statemsnt aof Lien or suit 10
aniorce a Lien is liled against any of the Conateral and the Mortgagor fails to have such Lien satished o suit dismissed or to secure the payment of the amount claimed thereby by a bond, letter
of cradit or other security satistactory 'othe Mor'gages within ten days after the filing thereof, or (g} if the Morgagor at any time prior 1o complation of the Project abandons the Project, or ceases
1 work tharean tor a neriod of mora than ten consecutive caiendar days, or fails difigently to prosecuts the wark on the Project; or{h) if any unreasonable delay in the construction and devaiopment
ol the Project and tne improvements ocour 8. whether as the result of energy shortages, any govammental law, order, rule or regulation relating 1o enviranmental pratection, sewage treatment,
70ning. energy conservation or cther matier, lack of utilties [Including but not limited o gas, slectricity, water and sewags reatment), or other reason whaisoever, of i it reagonably appears
to the Mortgagee that. upon completion of the Project, energy and utilihes will nat be availabie in sufficient quantities to permit the operation of the Project; or (i) if the Mortgagor or any co-maker,
andorsar, surely, or quarantor of the Note or any of the other Dabts (hereinafter collectively called the “Obligors’™ and singulary an “Obliger) fails to pay such Obligor's debts generally as
they become due, of if @ recewer, trustes, liquidator or ater custodian 1s appointad for any Obligor or for any of the property of any Obligor, or ifa patition in bankruptcy (whether for liquidation,
reorganization. arrangerment. wage earner's p'an or otherwise)is filed by or against any Qbligor, or if any Obligar applies for the benefits of, or takes advantage of, any law for the relief of debtors,
ar enters into an arrangement of compositon with, cr Makes an assignment for the hanafit of, creditors; or () if any Obhgar dies, if an individual: or dissolves, it a corporation of a parinership,
ar. it a partnership, any genaral partnet becomes insolvent, Jies or 15 raplaced or withdraws; or, it a corporation. any principal officer thereof becomas insolvent, dies ar ceases 10 be smployed
by such Ohligor o {k) the interest ol the Martgagee n any of the Property becomes endangered by reason of the enforcement ot any prior Lien tharaon; of {I} any law s passed imposing.
of autharizing the imposition of. any specific tax Lpan this mortgage or the Debt or permitting or authorizing the deduction of any such \ax from tha principal of, or interest on, the Cebt, or by
vitue of which any tax, lien or assessment upan the Property shall be chargea ble against the owner of this mortgage: or {m) any of the stipulations contained in this morigage is declared invalid
or inoperalive by any court of compeatent arisdiction; of (njif any other svent of detault sccurs under the Construction Loan Agreemertt, the Note or any of the other Security Documents; or
(0} il the Mortgagee at any trme 'n good faith deers itsed Insecure for any reason with respect to the Loan or the Gollateral.

SECTION 4.02. Aights and Remedies of Mortgages Upon Default.

(8) Acceleration of Debt. Upon the occurrence of an Event of Detault or at any time thereafter, the Mortgagee may at its option and without demand or notica to the Mortgagor, declare
all or any pan of the Debt immediately due and payable, whereupon ail such Debt shall torthwith becoma due and payable, without presentmant, demand, protest or further notice of any
kengl, all of which are heraEr exprossly warved by the Morgagor, and the Mortgages may immediately enforce payme ntof all such ameunts and may exercise any or allofils fights and remadies
under this mortgage, the Note. any of the othar Sacurity Decuments and applicable law The Mortgagor also waives any and all rights the Morigagor may have to a heanng betore any judicial
authority prior to the exercise by the Mortgagee of any of us rights under this martgage, the Note, any of the other Security Documents and apphcable law.

(b) Operation of Property by Morigagee. Lpon the occurrente of an Evant of Default or at any time thareafter. in addition to all cther rights heren conferred on the Mnn%?gee. the Margages
{or any person, firm or corporation designated by the Mortgagee) may, butwill not be obligated to, enter upon and take possession of any or all of the Proparty, exclude the Morgagor theralfrom,
and hotd, use adminster, manage and operate the same to the extent that the Martgager could do so. without any liability to the Mortgagor resulting therefrom: and the Mortgagee may callect,
recaive and receipt for all procesds accruing from such operation and managament, make repairs and purchass needed additional property, and exarcisa every powet night and prvilege
of the Martgagor with respect 1o the Property '

{¢) Judicial Proceedings; Right ta Recelver. Upon the accurrence of an Evant of Defavit or at any time thereafter. the Mortgages, in lisu of or in addition to exgrcising the power of sale
hereinafter givan, may procead by suitto fareclose s hen on, sec arity interestin, and assignment of, the Property, to sue the Mortgagor for damages on acoount of or arising out of said default
or breach. o lor specitic performance of any provision contained herein. or 1o enforce any other appropriate legat or equitabla nght or remedy., The Morgagee shall be entitlad, as a matier
of night, upen bill filed or atner proper legal proceedings bemg commenced for the foreclosura of this martgage, to the agpﬂintmem by ary compstent court or tribunal, without netice 10
1he Mongager ar any olhar party, of a raceiver of the rents, 1ssues and profits of the Property, with power to lease and controk the Propérty and with such ather powers as may be deemed necessary.

{d) Foreclosure Sale. Lipon the occurrence of any Event of Default, or at any time thereafter, this mortgage shall be subject to foreclosure and may be foreciosed as now provided Dy law
in case of past dus morgages. and the Mortgagee shall be authorized, al its ophon, whether or not possession of the Property is taken, after giving twenty-one days’ notice by publication
anca a weeak for three consecutive weeks of the time, place and lerms of each such sale by publication in some newspaper publisnad inthe county wherein the Property is located {or in which
any portion thareol is located if the Property i< located in more than one county). 1o 88l the Property (or suich part or parts tharaol as the Mortgagee may from time to time slect to sellj in front
of the courthauss door of any caunty 1 which the Property 1o be soid (or any portion tharaof if the Property 1o be sold is locatad in more than ohe county) is located, al public outcry, to the

highest hidder far cash. The Mertgagee, its successors and assigns, may bid at any sale or sales had under the terms of this moftgages and may purchase the Property, or any part thareot,




if the Highest hidder therefor. The puechaser at any such sale or sales shall be ynder no obligation to see to the proper application of the purchase money. At any foreclosuire sake, any part of
all of the Property, real, personal or mixed, may be ofiered tor sale n parcels or en masse for one total price, the proceeds of any such sale en massa to ba accounted for in one account withoul
digtinchon betwesn the items iIncluded therein or without assigning to them any propartion of such proceeds, the Mortgagor heraby waiving the appiication of any doctring of marshaling or

ika proceeding. in case the Morlgagee. in the exercise of the powsr of sale harein given, elects to sell the Property in parts or parcels, sales thereof may be held from time to time, and the power
of sale granted herein shall not be fully exercised antil all of the Property not previously sold shall have been sold or all the Debt secured hersby shall have been paid in tull,

{a? Pereonal Proparty and Fixtures, On the happening of any Event of Detault or at any ime thereafter. the Morigagee shall have and may exgrcisa with respect to the Personal Proparty
and fixtures included in the Property {the " FP&F Collateral) all -ig hts, remedies and powers of a secured party under the Alabama Unifarm Commercial Code with reference tothe PP&F Collateral
or any othar itams 1n which a security interest has been granted herein, including without limitation the right and power to sell at public or private sale or sales or otharwise disposs ol, lease
or wtiliz the PP&F Colateral and any part or parts theraof in any mannér to the fLillast extent authorized or permitted under the Alabama Uniform Commercial Code after gefault hereunder,
without ragard to preservation of the PP&F Callateral or its value and without the necessity of a court order. The Morigagee shall have, among other rights, the right to take possession of the
PPRF Collateral and to enter upon any premises where the same may be situated for the purpose of repossessing the sama without being guilty of traspass and without liability for damages
accasioned theraby and to take any action deemed apnropriate or desirable by the Mortgagee, at its option and its scle discretion, tore air restore or otherwise prepare the P &F Cotateral
lor sals. lgase of other use or disposition. At the Mortgagee s request. the Mortgagor shall assembie the PP&F Collateral and make the P &F Collateral available 1o the Mortgagee at any place
designated by the Mortgagee To the extant permitted by law, the Mortgagor expressly waives any nolice of sale or any othar digposttion of the PP&F Collateral and any rights or remadies of
the Mortgagee with respec) to, and 1he lormalites prescribed by law relative to, the sale or disposition of the PPAF Collateral or 1o the exercise of any other right or remedy of the Mortgagee
gxisting after dsfaull. To the extent that such notice 18 required and cannot be waived, the Mortgagor agrees that if sueh notice is given ta the Morlgagor in accordance with the provisions of

Saction 514 halow, at least five days before the ime of the sale or cther disposition, such notice shall be desmed reasonable and shall fully salisty any requirsment for giving said notice.

The Mortgagor agrees that the Morigagee may proceed Lo gell ¢r dis?case of both the real and personal proparty comprising the Proparty in accordanca with the rights and remedies granted
under this morigage with respect to the real property covered hereby. The Mongagor hereby grants the Mortgagee the right, at its option after default hereunder, to fransfar at any time 10 isalf
&t its nominee the Collateral ar any part therecf and 10 receive the monies, InCome, proceads and bengfits attributable 1o the same and to hold the same as Collateral or to apply it on the Debt
n such order and amounts and manner as the Mortgagee may elect. The Mortgagaor covenants and agrees that all recitals in any instrument transferring, assigning, leasing or making other
disposition of the Collateral or any part thereof shal be tu oroof of the matters stated therain and no other proof shall be required t0 establish the legal propristy of the sale or other action taken
by tha Mortgagee and thal &ll prerequisites of sale shall he presumsd conclusively to have been performed or to have occurrad.

LY

(1} Rents and Leases. Lipon the accurmence of an Evant of Default or at any time thereafter:
i} The Mongages, at its option, shall have the right. power and authority 10 exercise and enforce any or alk of the following rights and remedies with raspect 1o Rants and Leases.

(A o terminate the license granted 1o the Mortgagar in Granting Clause {cj{iii heref to collect the Rents, and. without taking possession, inthe Mcrtga?aa's own name to demand, collect,
raceive, sus for, attach and levy the Rents, 1o giva proper receipts, releases and acquittances therefor, and after ded uctu:? all necessary and reasonable costs and axpenses of collection,
including reasonable attorney's fees, ko apply the net procesds thereof 10 the Debt in such order and amounts as the Mortgages may choose {or hold the same in a reserve a3 SRCUrty
for tha Debt),

{B) without regard to the adaquacy of the security, with or withaut any action or proceeding, through any person or agent, or by a raceiver to be appointed by & cour, 1 antar upen,
take possession of, manage and operate the Property or any nart thereof for the account of the Morlgagor. make, mo ify, anforce, cancel or acoept surrender of any | ease, remove and
gvict any lesses of sublassee, mcrease or reduce rents, decorate, clean and make repairs, and otharwise do any act or incur any Cost or expenses the Mortgagee shalt deem proper
to protect the security hereof, as fully and to the sama axtent as the Morgagor could do if in possassion, and in such event to apply any fundsso collected to the operation and management
of the Property {including paymant of reasonable managernant, trokerage and atiorney's fees) and payment of the Debt in such order and amounts as the Mongagaee may choosa (or
hold the same in reserve as security for the Debt},

{Ch 1o take whatever legal proceegings may appedr necessary Of desirable to enforee any obligation or covenant or agraement of the Mortgagor under this mortgage.

i) The colection of the Rents and appicatiorn thergof (ar holding thereaf in reserve} as aforesaid or the entry upon and taking possession of the Proparty or both shat not Gure or Waive
any delault or waive, modify or atfectany notice of default under this mortgagea, of invalidate any act dong pursuant 1o such natice, and the enforcement of such right or remeady by the Mo 8%,
once exercised, shall continue for o tong as the Morlgagee shall alect, notwithstanding that the collection and application atoresaid of the Rents may have cured the original default. i
the Mortgagee shall tharaatter elect 10 discontinue the exercise of any such right or remedy, the same or any other right or remady heraunder may be reasserted at any time and from time
to time following any subsegquent defaull.

() Application of Procesds. Al payments raceivad by the Mongages as proceeds of the Property, or any pan thereof, as well as any and all amounts realized by the Morgagee in connection
with the entorcemant of any right or remady under or with respect to this mortgage, shall be apphied by the Mortgagee as follows: {i to the payment of all necessary expenses incident (o
the exscution of any foreclosure sale or sales or other remedias ungder this mortgage, including reasenable attorneys fees as provided herein and in the Note, the Construction Loan Agresment
and the other Security Docurmnants, (i} to the payment in ful of any of the Debt that 1s than due and payable (including without limitation princt al accrued intersst and all other sums secured
hereby} and 1o the payment of attorn eys fees as provided herein and in the Note, the Construction Loan Agreemant and the other Security Documents, {il) to a cash collateral raserve fund
o be hald by the Morigages in an ameunt equal to. and as security for, any of the Debt that is not then dus and payable, and (iv) the remainder, if any, shall be paid 1 the Morigagor or such
olher person or persons as may be antitled thereto by law, after deducting therefrom the cost of ascertaining thair idantify.

{h) Multiple Sales. Lpon tha occcurrence ot any Event of Default or at any time thergafter, the Mortgagee shall hava the option to procesd with foreclosure, ether through the courts of
by proceeding with foraclosure as provided tor in this morigage. but without declaring the whole Debt due. Any such sale may be made subject ta the unmatured part of tha Debt securad
by this mortgage, and such sale, it $o made, shall nol inany manner affect the unmatured part of the Dabt secured by this morigage, but as to such un matured part of the Debt this mottgage
shall raman I full force and effect as though na sale had been made undar the provisians of this paragraph. Several sales may be made under the provisions of this paragraph withoul exhausting
the night o! sale for any remaining part of the Debit whether than matured or unmatured, the purpose hereof being to provide for a foreclosure and sale of the Property for any matured part
of the Daht without exhausting any power of foreciosure and the power (0 sell the Praparty for any other part of the Debt, whether matured at the time or subsequently maturing.

iy Waiver of Appralsement Laws, The Mortgagor waives. 1o the fullest extent permitted by law, the benefit of all laws now existing or hereafter enacted praviding tor (i) any appraisemant
nelore sala of any portion of the Property (commaonly known as appraisement laws), of (i} any extension of ime for Ihe enforcement of the collection of the Debt or any Creation or extension
ol a period of rademption from any sale made Ir: collacting the Debt {commonly known as stay laws and rademption laws).

(]) Prerequisltes of Sales. In case of any sale of the Property as authorized by this Saction 402, all prerequisites to the sale shall be presurned to have been performed, and in any cormmance
givan hereunder all statements of facts, or other recilals therein made, as to the nonpayment of any of the Dbt or as to tha advertisament of sale, or the time, place and manner of sale, of
as 10 any other fact or thing, shall be taken in all courts of law or equity as prima facie gvidance that the facts so stated of raciied are true.

V. MISCELLANEOUS

SECTION 5.01. Collaction Costs, The horigagor agrees {0 pay all costs, including reasonahle attorneys' fees, ncurred by the Martgagee in collacting or securing, of atlempling t collact
ar secure. 1he Dets. or any part thereof, or in defending or attempting lo dafend the priority of this mortgage against ary Lien on the Property, uniess this martgage is herein expressly made
subject to any such Lien: andior all costs 1 curred inthe foreciosure of this mortgage, either under the power of saie santained herein, or by virua of the decree of any court of competant jurisdiction
(including without imitation ary costs of titke examination nohce of fareclosure and appraisals). The full amount of such costs mcurred by the Mortgagee shall be a pant of the Debt and shall
be secured by this morigage, .

SECTION 5.02. Mo Obllgations with Respect to Leasas. The Mongagee shall not by virtue of this morgags of atherwise assume any duties, responsibilities, liabifities or obligations with
raspect to Lrases. the Improvements, the Personal Property, the Real Estate or any of the other Froperty {unless ex ressly assumed by the Mortgagee under a separate agresment inwriting),
and this mortgage shall not be deemed to confer on the Mortgages any duties or shligations that would make the Martgages direttly or darivatwe?y liable for any person’s nagligent, reckiass
ar wilful conduct. The Mongago: agrees to defend, ingemry and eave harmiess the Mertgagee from and against any and all claims, causes of action and judgments relating to the Morigagor's
perlormance of its duties, responsibilities and obligations under Leases and with respect 1o the Real Estate, the Improvements, the Parsonal Property, or any of the othar Property.

SECTION 5.03. Canstruction of Mortgage. This mortgage 13 and may be construgd as a morigage, deed of trust, chatiel mortgage, conveyance, assignment, security agreement, pladgs,
financng statement. hiypothecation or contracl, orarty 0ne of mare of thern, in arder fully to effectuate the lien haraof and the assignment and security interest created hereby and ihe purposes
and agresments herein get forth

SECTION 5.04, Successors and Assigns, All covenants and agraements herain made by the undersigned shall bind the undertigned and the heirs, parsonal representatives, sUCCBSSOrS
and assigns of the undersigned; and every option, right and arvilage herein raserved or secured to the Mortgages shall inure to the benafit of the Mortgagee's successors and assigns.

SECTION 5.05. Waiver and Election. The exercise by the Morigagee of any option qiven under the terms of this mortgags shall not be considered as a waiver of the right to exarcise any
ather option given herein, and the tiling of a suit to foreclose the lien, security intarest and assignment granted by this mongage, either on any matured portion of the Debt or for the whole of
the Dabt. shall not be considered an alection so as to preclude foreciosure under power of sate after a dismissal of the suit; nor shall the publication of notices for foreciosura preciude the prosecubon
of a latar suit thergon . No failure or delay on the part of the Mortgagee in garcising any right, power or remedy under this mortgage shall operate as & waiver theraol, nar shall any single or
paftiai exercise of any such nght, power or remedy oreclude any other or further exarcise thereof or the exarcise of any other right, power or remedy hersunder or thereunder. The remadies
provided in this mortgage and in the other Secunty Docurnents are cumulative and not exclusive of any remedies provided by law. No amendment, modification, termination or waiver of any
orovisions of this mortgage ar any of the Security Documents, nor consent to any departure by the Maortgagor therefrom, shall be sffective uniess the same shall be in writing and signed by
an axecutive officer of the Mortgagee, and then such warnver or consant shall be effective only in the specific instance and for the specitic purpose far which given. No notice to of demand on
tha Morigagor in any case shall entifle the Mortgagar Lo any other or furthar notice or demand in similar or other circumstances.

SECTION 5.06. Landlord-Tenant Relationshlp. Any sale of the Property under this mortgaga shall, without further notice, Create the relationship of landlord and tenant at sufferance Debween
the purchaser the Kargagor

SECTION 5.07. Enforceablllty. If any provision of this mongage is now of at any fime hereafter becames invalid or unenforceable, the othar provisions hereof shall remain i full force and gffect,
and the remaimng provisions Nereo! shall be construed in favor of the Mangagee to sflactuate the provisions hereof.

SECTION 5.08. Application of Payments. i the lian, assignmantor sacUnty nterast created by this mortgage is invahid of unenforceable as toany part of tha Dett or is invalid or unenforceable
as to any part of the Property, the unsecures of partally securad portion of the Debt shall be completely paid prior to the payment of the remaining and sacured or partially sacured portion
ot the Debt, and all paymants made on the Debt, whether voluntary or under foreclosure or other enforcement action or procedures, shall be considerad ta have been first paid onand applied
to the fult payment of thal portion of the Debl which is not secured or not fully secured by said lign, assignment or security interest created hersby.

SECTION 5.00. Other Mortgages Encumbaring the Real Esteta. The Mortgagor hereby autherizes the holder ol any other mortgage gncumbering the Real £stats or the Improvements
tg discinse to the Mortgagee [rom fime to time and at any lime the falowing infarmation: {a) the emaount of Debt secured by such mortgage; {b) the amount of such Debt that is unpaid: {c) whethar
euch Dabt s or has begn in arrears; {dywhether therais or has been ary default with respect o such mortgage or the Debt secured thereby; and (&) any other information regarding such mortgage
o tha Debt securad theraby that the Mongages may request from time 1o time.

The Mortgagor expressly agrees that if detault should be made in the payment of principal, mierest or any other sum secured by any other mortgage encumbering the Real Estale or the
Improvaments, the Mortgages may {but shall nol be required \0) pay all or any part of such amaount n default, without notice to the Mortgagor. The Mortgagor agraes o repay any such sum
advanced upon demand, wilh interest from the date such advance s macle at the rata prowded for in the Note. or the highaest rate parmitted by law, whichevar shall be less, and any surm so
advanced with interast chall be a part of the Debt secured by this Marigage.

SECTION 5.10. Meaning of Particular Terms, ¥Whenever used, the singular number shall include the plural and the plural the singular, and pranouns of one gender shal include all gendars,




and the words "Mortgagor" and ""Martgagee” shall include their raspective successors and assigns. Plural o singular words used harein 1o designate the undarsigned shall be construed
to refer o the makar or makars of this instrument. whether ong or mora natural persons, corporations, associations, partnerships or other entities,

SECTION 5.1, Advancas by the Mur;Fagu. If the Mortgagar shall fail o comply with the provisions hereof with respect to the securing of insurance, the payment of Liens, the keeping of
the Property in repair, the perfermance of Lhe Mortgagor's obligations under any Lease, the payment of any prior mortgages, or the performance of any other term or covenant harein contained,
the Mortgagee may (bul shall not bé requirad to) make advancss to parform the same, and where necessary snter tha Property far tha purpose of pedorming any such term or covenant. The
Mortgagor agrees lo repay &l such sums advanced upon demand, with intersst from the Oate such advances are madlg, at the rate provided for in the Note, or the highest rate permitted by
law. whichever shall be less, and all sums so advanced with interest shall be a part of the Debt and shall be secured hereby. The making of any such advances shall not be construed as a waiver
by the Mortgagee of any Evant of Default resulting from the Morigagor's failurs to pay the amounts paid.

SECTION 5.12. Reloase or Extenslon Igr the Mortgagee. The Morigagee, without notice 10 the Mortgagor and without in any way affecting the rights of the Mertgagee hereunder as Lo any
part of the Property not expressly released, may release any part of the Property or any parson liable for any of the Debtand m:fy agree with any party with an interast in the Preperty to extend
the time for payment of all or any part of lhe Debt or to waive the prompt and full performance of any term, condition or covenant of the Note, the Construction Loan Agreement, any of the Security
Documents, this mortgags or any other instrument evidencing or securing the Dabt.

SECTION 5.13. Partial Payments, Acceptance by the Morigagse of any payment of less than the full amount due on the Debt shall be deemed acceptanca on account only, and the failure
of the Morigagor to pay the sntire amount then due shall be and continue to constitute an Event of Default, and at any time thereatfter and until the entire amount due on the Dbt has bean
paid, the Morigagee shall be entitled lo exercise all rights conferrad on it by the terms of this morigags in case of the occurrence of an Event of Default.

SECTION 5.14. Addreases for Notices, All notices, raquests, demands and other communications provided for hersunder shall be inwriting or Dy telex, tekagram or cable and shall be eftective
when mailad, senl or delivered lo the applicable party at its address indicated on the first page of this mortgage or at such other address as shall be designated by such party in a written notice
to the other partias therelo.

SECTION 5.15. Titles. All section, paragraph, subparagraph or other titles contained in this morigage are for reference purposes only, and this mortgage shall be construed without refarence
to said titles.,

SECTION 5.18. Satisfactlon of Mortgage. The Mortgagor agrees o pay alt costs and expanses associated with the release or satistaction of this mortgage.

IN WITNESS WHEREQF the undersigned Regency Development, Inc.

has exscuted Ihis instrumant (has caused this nstrument to be executed by its duly authorized Fresident ]
on the date first writtan above,

Regency Development, Inc.

By:
ts: ___ Predident

ATTEST.




(individual]

STATE OF ALABAMA )
COUNTY )

| the undersigned authority, a Notary Public in and for said County in said Stats, hereby Certify that ___ : : ,
whose name is gi-; ned 1o the foregaing ?nstru ment, and wha is known to me, acknowledged before me on this day that, being informed of the contents of saki ingirument, heishe exacuted the
same voluntarily on the day the same bears daie.

Given under my hand and official seal this day of 19

Notary Public
AFFIX SEAL

My Commission Expires:

[Corporate]

STATE OF ALABAMA 1
Jefferson counTy)

! the undersigned , & Notary Public in and for gaki County in said State, hereby ceriify
that Dwight A. Sandlin whose name as President
of Regenc v 3 Inc, , & corporation, g signed to the foregoing ingtrument

and who 1§ known to me, acknowledged before me on this day that, being informed of the contents of said instrument, he/she, ag such officer and with full authority, exacuted the same voluntarily
for and as the act of sakd corporation.

Given under my hand and official seal thisthe ___ 1 3E1 _ day of __ FEDTURTY 19 92
. Notary Pubtic
AFFIX SEAL
remen o Anem i a T T TER D, LH
My Commission Expires:
[Partnership)
STATE OF ALABAMA )
COUNTY)

, , 4 Notary Public in and for said County in said State, hereby certify

ihat . whose name as general pariner of

& J . Eanaralj (limited) partnership, &
signed 1o the foregoing instrument and who is known to me., acknowledged before me on this day that, being informed of the contents of said ingtrument, 8, as such ganeral partner and
with full authority, executed the same voluntarily for and as the act of said partnership.

Given under my hang and official seal this clay of : A9

Motary Fublic

AFFIX SEAL

My Commission Expiras:

This insirument prepared by

clzR MRS MERRA SNV ESRNT HR DN | HWY
EinIvJL.'HL.-i":_J'?wI"r’Fl. ALF\.'-_]-'-R[;Lﬁ GASELE 1T ]

oK (52)




EXHIBIT "A"

Lot 33, according to the Survey of Lenox Piace Phase One, a8 recorded in
Map Book 19, Page 44, in the Probate Cffice of Shelby County, Alabama.

. - —rr—p— — —



