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CONSTRUCTION
MORTGAGOR MORTGAGEE
"I" includes sach morngegor sbove. "You" means the mortgagee, ita successors and assigns.

REAL ESTATE MORTQAGE: For valus received, |, Js Anthony Joseph and Carolyn Joseph, husband and wife

. mortgage, grant, bargain, sell and convey to you, with powsr of sale,

to sacure the payment of the secured debt described befow, on __ February 17, 1995 . the real estate deacribed belew and all
rights, sasements, appurtenances, rents, leases and axisting and future improvemants and fixtures (all called the "property”).
PROPERTY ADDRESS: 870 Ash Brook Trail . Columbiana , Alabama __ 35051
TStroat] " iGity] Zp Cods|
LEQAL DESCRIPTION:

Property being described on Exhibit "A" and attached hereto and made part and parcel
hereof and incorporated by reference as fully as if set out here'k%byhich said Exhibit

is signed for the purpose of identification. " 1 995-0
1ns
—paSel
2y /1999
ug§é4 oM CERTIFIED
locatsd in_ShelDy Cnunwmﬁ JORE OF ﬁﬂﬂ[
TITLE: | covenant and warrant titla to ths property, except for M b3,

SECURED DEBT: This rmortgage asscures repayment of the secured debt and the performance of the covenants and agreements contained in
this mortgage and in any othar documant incorporatad harsin. Secured debt, as used in this mortgags, includes any amounts | owe you

undar thig mortgage or undar any instrument secured by thia mortgege and all modifications, sxtansions and renewals thereof,
The sacured dabt is evidenced by (List all inatrumante and egresmeants secured by this mortgage and the dates thereof.):

¥y Promissory Note and Construction Ioan Agreement

AR Future Advances: All amounts owed under the above agreement are secuted even though not all amounts may yet be
advanced. Future advances under the agreement are contemplated and will be secured and will have priority to the game
axtant as if made on tha dats thie mortgage is exacuted.

Revolving credit loan agreesment dated . All amounts owed under this agresment

ara sacursd even though not &l amounts may yet be advanced. Future advances under the agresment ars contemplated and will be
gsacurad and will have prority to the same extent as if made on the date this mortgage is executed,

The above obligation is dus and payable on Fébw 17, 1995 if not paid earlier,
The total unpaid balanca secursd by this mortgage at any one tima shall not exceed a maximum principal amount of: FT;I;J“R

HUNDRED TWENTY THOUSAND and NO/100* * % * * % * pgag (s 420,000,00 —— ),

plus interast, plue any disbursements meade for the payment o¥f texes, special assasaments, or insurance on the proparty, with interest on
such disbhursemaents.

Variable Rate: The interast rate on the obligetion secured by this mortgage may vary according to the tarms of that obligation.

A uwopy of the loan agreement containing the terms under which the interast rata may vary is attached to this montgage and
made a part hareof, :

RIDERS: cemmercial [X_Construction Mortgage Rider

SIGNATURES: By signing balow, | agres to ths terms and covenants contained in this mortgage {including those on page 2 which are hareby
Incorporated onto page 1 of this mortgags form| and in any riders described above and signed by me.

_ {Seal) {Seal}
ilyn S
L {Saal) (Seal)
WITNESSES:
ACKNOWLEDGMENT: STATE OF ALABAMA, _ Shelby , County ss:
, William R. Justice . & Notary Public in and for said county and in said statp, haraby certify that
3
r
J._Anthony Joseph and Carclyn Joseph, husband and wife T ——
! v
whose nama{s) &I signhed to the foregoing conveyance, and who _ 8r€ known to me,* n::'knniﬂl‘tfgad bafore
dividual me on this day that, being informed of the contents of the conveyancs, th&i’ executad the same voluntarsily on the
day ths same baars date. | | ST
whose name{zs) as of the \
a corporation, ___________._signed to the foregoing conveyancea and who __known to me, acknowlisdged bafore ma
Corporete on this day thet, being informad of the contants of the conveyance, he , a8 such officer and with
full authorty, executed the same voluntarily for and as the act of said corporation.
Givan under my hand this the 17th day of February, 1995,

My commiasion expires: ‘?/f 2/4¢ e 522 ,zgé ? ﬂ W

{Mot lig} o
William R. Justi ALABAMA
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COVENANTS

1. Payments. | agree to maks all payments on the secured debt whan due. Unlass we agrea otherwisa, any payments you receive from me or
for my banefit will be applied firet to any amounts | owe you on the gecured debt {exclusive of interast or principal), ssoond, to intarest and then

to principal. If pertial prepayment of the secured debt occurs for any reason, it will not reduce or sxcuse any schaduled payment until the
secured debt is paid in full,

2. Claima against Title. | will pay all taxes, assessments, liens and encumbrances on the proparty when dus and will defand title to the property
against any claims which would impair the lian of this mortgage. You may require me to assign any rights, claims or defenses which | may have
agrinst partiss who supply labor or materials to improve or ma ntain the property,

3. Insuranca. | will keep the property insured under terms acceptable to you al my expenss and for your banefit. All insurance policies shall
include a standard mortgage clause in favor of you. You will be named as loss payes or as the insured on any such inaurance policy. Any
insurance procesda may be applied, within your discretion, to aither the rastoration or repsir of the damaged property or to the gocurod cdebt. If
you fequire mortgage insurance, | agree to maintain such insurance for as long as you requtre.

4. Proparty. | will keep the property in good condition and make all repairs reasonably necessary.

6. Expenase. | agree to pay &l your axpenses, including reasonable attorneys’' feas if | bresk any covenants in thia mortgage or in any obligation

asaursd by this mortgage. Attorneys' fees inciude those awarded by an appallate court. | will pay thess amounts to you aa provided in Covenant
10 of this mortgage.

6. Defsult and Acceleration. If | fail to make any paymant when due or bresk any covenants under this mortgage, any prior mortgage ot any
obligation secured by this mortgage, yeu may accelerate the maturity of the securad debt and demand immediate payment and exercize any
othat rameody available to you. This mortgage Fivas you the powsr of sala, which you may also invoke under the circumnstances describad in the
pravicus santance. If you invoke tha powar of sate, you will give notice of the sale by publication once & week for three succassive wasks in
soma nawspaper publishad in the county in which the property or any portion of it is located. This notice will give the tima, place and tarms of
the sale, snd a description of the property. Aftar this notice is given, the property will be sold to the highast bidder at public auction at the front
door of the County Courthouse of the county in which ths notice of sale waa published.

7. Assignment of Rents and Profits. | assign to you the rents and profits of the property. Unless wa have agreed otherwise in writing, i may
collect and ratain the rants as Jong ee | am not in default. If | default, you, your agent, or a court appointed receiver may take possession and
manage the propsrty and collect the rents. Any rents you collect shall be applied first to the costs of managing the propeny, including court

costs and attorneys' fees, commissicns to rental agents, and any othar nhecessary refated expenses. The remaining amount of rents will then
apply to payments on the sacurad debt as provided in Covenant 1.

8. Walver of Homestesd. | hereby waive all right of homestead exemption in the preperty.

9. Lenesholde: Condominlums; Planned Unit Developmente. ¢ agree to comply with the provisions of any loase if this mortgage is on a laasehold.
If this mortgage ia on & unit in a condominium or a plennad uhit davelopmant, | will perform all of my duties undar the covenants, by-iaws, or
regulations of the condominium or planned unit developmeant.

10. Authority of Mortgages to Perform for Mortgagor, If | fail to perform any of my dutias under this mortgage, you may perform the duties of
causs tham 10 be pur?ﬂrmud. You may sigh my name of pay any amount if neceassary for performance. If any constructien on the property Is
dicontinued or not cerriad on in a reascnable manner, you may do whataver is naceassary to protact your gacurity interast in the propenty. This
may include ¢ompleting the censtruction.

Your failure to parform will not preclude you from exarcising any of your other rights undet the law or this mortgage.

Any amounta paid by you to protect your sacurity interest will be aacured by this mortgage. Such amounts will be due on demand and will baar
intarest from the date of the payment until paid in full at the intarest rate in effect en the secured debt.

11. Inspection. You may enter the propesty to inapect if you give me notice beforehand. The notice must state the reasonable cause for your
ingpection,

12. Condemnation. | eesign to you tha proceads of any award or claim for damages connactad with a condemnation or other taking of all or any

part of the preperty. Such procesds will be applied as provided in Covenant 1. This assignment is subject to the terms of any prior sscurity
agresmant,

13. Whaiver. E\{ exercising any remedy available to you, you do not giva up your ri?*_nts to leter use any other remody. By not exerciging any
remedy, if ! default, you do not waiva your right to |ater congider the svant a default if it happens again.

14. Joint and Several Liabliity: Co-slgners; Successors and Assigns Bound. All duties under this mortgage are joint and several. |f | co-sign this
mortgags but do not co-sign the undserlying debt | do so only 1o rnurtgaﬂa my interest in the proparty undefs the tarms of this mortgage. | also
agree that you and any party to this morigage may extend, modify or maka any cther changes In the terms of this mortgage or the sscurad debt

F

without my consant. Such o change will not release me from the terms of this morigage.

The duties snd bensfite of this mortgage shall bind snd banefit tha successors and assignsa of eithar or both of us.

16. Notics. Unlass otherwige requirad by law, any notice to me shall be given by delivering it of by mailing it by certified mail uddressed to me &t
the Property Address or sny other address that | talt vou. | will give any notice to you by certified mail to yous addresg on page 1 of this
morigags, of 1o eny othar address which you have designated.

Any notice shall ba desmed to have baen given to either of us when givan in the manner stated above.

16. Transfer of the Propearty or a Bensficial Interest in the Mortgagor. If all or any part of the property or any interest in it ia sold or transferred
without your prior written consant, you may demsnd immadiate payment of the secured debt. You may algo demand immadiate payment if the
mortgegor is not a natural psrson and & bensficial interast in the mortgagor is sold or transfarred. However, you may not demend payment in the
above eituations if it I8 prohibitad by federal lew as of the date of this mortgage.

17. Releass. When | have paid the securad debt in full and all underlying agreemants hava been terminated, this mortgaga will bacome null and
void and you will retease this mortgage.

ipaga 2 af 2}
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Exhibit "A"

A parcel of land in the NW 1/4 of the SE 1/4 of Section 3, Township
20 South, Range 1 West, Shelby County, Alabama described as
follows: From the NE corner of the NW 1/4 of the SE 1/4 of Section
3, Township 20 South, Range 1 West, being a point of beginning of
herein described parcel of land run thence South along the East
boundary of said NW 1/4 of SE 1/4 a distance of 436.21 feet; thence
turn 88 deg. 12 min. 28 sec. right and run 500.0 feet; thence turn
91 deg. 47 min. 32 sec. right and run 436.21 feet to a point on the
North boundary of aforementioned NW 1/4 of the SE 1/4; thence turn
88 deg. 12 min. 28 sec. right and run 500.0 feet to the point of
beginning of herein described parcel of land.

Also an easement for ingress and egress varying in width to-wit:
From the SW corner of the heretofore described parcel of land, run
thence East along the South boundary line of said parcel a distance
of 167.08 feet to a point of beginning of the centerline of a 50.0
foot easement; thence turn 100 deg. 49 min. 12 sec. right and run
14.09 feet along said centerline and the following courses; 14 deq.
40 min. 04 sec. right for 49.86 feet; 14 deg. 40 min. 07 sec. right
for 49,86 feet; 12 deg. 26 min. 42 sec. right of 34.80 feet; 05
deg. 06 min. 39 sec. right for 117.65 feet; 13 deqg. 01 min. 39 sec.
left for 49.57 feet; 26 deg. 03 min. 20 sec. left for 49.57 feet;
26 deg. 03 min. 20 sec. left for 49.57 feet; 21 deg. 26 min. 52
sec, left for 32.20 feet; 08 deg. 45 min. 09 sec. left for 12.55
feet; 09 deg. 35 min. 15 sec. right for 49.77 feet; 19 deg. 10 min.
28 sec. right for 49.77 feet; 19 deg. 10 min. 31 sec. right for
49.77 feet; 14 deq. 37 min. 12 sec. right for 26.22 feet; 05 deg.
02 min. 01 sec. right for 49.46 feet; 04 deg. 36 min. 58 sec. left
for 49.95 feet; 09 deg. 13 min. 56 sec. left for 49.95 feet; 09
deg. 13 min. 56 sec. left for 49.95 feet; 08 deg. 37 min. 47 sec.
left for 43.44 feet; 04 deg. 00 min. 51 sec. left for 35.71 feet;
08 deg. 19 min. 23 sec. left for 49.82 feet; 16 deg. 38 min. 48
sec. left for 49.82 feet; 16 deg. 38 min. 45 sec. left for 49.82
feet; 13 deg. 30 min. 49 sec. left for 31.14 feet; 05 deg. 11 min.
23 sec. left for 97.97 feet; 02 deg. 45 min. 25 sec. right for
49.98 feet; 05 deg. 30 min. 50 sec. right for 49.98 feet; 05 deg.
30 min. 50 sec. right for 49.98 feet; 05 deg. 22 min. 53 sec. right
for 47.57 feet; 02 deg. 37 min. 24 sec. right for 187.04 feet; 06
deg. 02 min. 35 sec. right for 49.91 feet; 12 deg. 05 min. 08 sec.
right for 49.91 feet; 12 deg. 05'min. 11 sec. right for 49.91 feet;
10 deg. 47 min. 17 sec., right for 39.22 feet; 04 deg., 44 min. 41
sec. right for 781,24 feet; 91 deg. 13 min. 46 sec. left for
1265.35 feet to a point ending said 50.0 foot easement and
beginning at the centerline of a 30.0 foot easement; thence turn 30
deg. 26 min. 19 sec. right and run 78.01 £feet along said
centerline; thence turn 21 deg. 38 in. 50 sec. left and run 139.71
feet along said centerline to a point of termination in the center
of Shelby County Hwy. #47. All being situated in Shelby County,
Alabama.

SIGNED FOR IDENTIFICATION:
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CONSTRUCTION MORTGAGE RIDER
(FORM OCP-MTG-AL)

This Construction Mortgage Rider is made this 17th day of
February, 1995, and 18 incorporated into and shall be deemed to
amend and supplement the Mortgage of the same date given by the
undersigned ("Borrower" or "Mortgagor") to secure Borrower's Note
to First National Bank of Columbiana ("Mortgagee") of the same date
and covering the property described in the Mortgage.

ADDITIONAL COVENANTS. 1In addition to or in substitution for
the covenants and agreements made in the Mortgage, Borrower and
Mortgagee further covenant and agree as follows:

1. Property Description. The Property described 1in the
Mortgage ehall also include all perscnal property specifically
degcribed in the Mortgage and all building permits, contracts,
agreements, plans, specifications, surveys, engineering reports,
materials, equipment, fixtures, tools, apparatus and fittings of
every kind or character now owned or hereafter acquired by Borrower
for the purpose of, or used or useful in connection with, the
construction of the Improvements, wherever the same may be located.

2. Construction Loan. This Mortgage secures a loan incurred
te finance the construction of Improvements on the Property,
including in some cases the acquisition cost of the Property and
certain coste incurred in planning, architectural and engineering
studies, zoning or rezoning, and similar expenses. It is
understood and agreed that funds to be advanced are to be used in
the construction of the Improvements on the Property in accordance
with the terms of the Note, Construction Loan Agreement, and other
loan documents, which documents are incorporated herein by
reference to the same extent as if fully set forth herein and made
a part of this Mortgage. This Mortgage secures the repayment of
all sums and the performance of all covenants required of Borrower
by these documents.

3. Authority of Mortgagee tc Perform for Borrower. Paragraph
10 entitled "Authority of Mortgagee to Perform for Mortgagor" 1is
amended to include the following provision: _

Furthermore, even if Mortgagee obtains insurance, pays taxes,
or does or pays for other things necessary to protect the value of
the Property and Mortgagee's rights in the Property, Mortgagee may
gtil]l treat Borrower's failure to perform the covenants and
agreements contained in the Mortgage as a default.

4. Default and Acceleration. Paragraph 6 entitled “Default
and Acceleration” is amended to include the following provision:

Mortgagee may purchase the property at the sale if the highest
pidder therefor. Mortgagee, or its agent or auctioneer, may
execute and deliver a deed conveying the property to the highest
bidder.

§. Notice. Paragraph 15 entitled “Notice" is amended to
include first class mail as an additional method of notice.

6. Security Agreement. This Mortgage constitutes a security
agreement under the Uniform Commercial Code and creates a security
interest in the personal property 1included 1in the Property.
Borrower shall execute, deliver, file, and refile any financing
statements or other security agreements that Mortgagee may require
from time to time to confirm and perfect the lien of this Mortgage
with respect to that Property and shall pay all costs of filing.
Without 1limiting the foregoing, Borrower irrevocably appolnts
Mortgagee attorney-in-fact for Borrower to execute, deliver and
file such writings for and on behalf of Borrower.




7. Release. Paragraph 17 entitled "Release" 1s amended to
include the following provisions:

Mortgagee will discharge this Mortgage by delivering to
Borrower a release stating that the Mortgage has been satisfied.
Borrower will not be required to pay for the release but will be
responsible for paying the costs of recording the release in the
proper official records.

COMMERCIAL LOANS ONLY

8. Submission to Jurisdiction; wWaiver of Jury Trial. If the
indebtedneses evidenced by the Note secured by this Mortgage is for
commercial or business purposes, Borrower irrevocably submits to
the jurisdiction of each state court sitting in Shelby County,
Alabama, or each federal court sitting in Jefferson County,
Alabama, over any suit, action, or proceeding arising out of or
relating to any transaction, g¢rievance, or claim under this
Mortgage, the Note, or the other loan documents. Borrower further
waives any objection that Borrower may now or hereafter have based
on improper venue, lack of jurisdiction, or inconvenience of forum
in any action brought in any of the courts described above.
Borrower hereby waives all rights to a trial by jury in any suit,
action, or proceeding set out above. This waiver is knowingly,
voluntarily and intentionally being entered into and is part of the
consideration and inducement of the parties entering into this
Mortgage and the making of the Note.

By signing below, Borrower accepts and agrees to the terms and
covenants contained in this Construction Mortgage Rider,

CONSTX.MR 10/%4




