MORTGAGE: OPEN-END CREDIT, FUTURE ADVANCE, DUE ON SALE

EQUITY
AssetlLine

STATE OF ALABAMA
Shelby COUNTY

KNOW ALL MEN BY THESE PRESENTS: That whereas David T. Stewart and wife Carol F. Stewart

hecome justly indebted to FIRST ALABAMA BANK, Shelby County, Pe lham, . Alabama (‘‘Morigagee™),

pursuanl 10 an open-end line of ¢redit for an initial advance of gixteen thousand ninety four dollars & 75 f100=m=—-

$16,094.75 ) Dollars, and for all FUTURE ADVANCES, provided, however, that the maximum indebiedness al any one lime
shali not exceed  f{fty thousand and 00/100~——— e m e e e e e e e e e

(% 50,000.00 y Dollars, which said FUTURE ADVANCES Mortgagee is obligated to make pursuant (o the 1erms and conditions of
thal certain EQUITY ASSETLINE AGREEMENT (“*AGREEMENT'), contemporancously entered into by and between Mortgagors and Mortgagee

herein, Lhe terms and conditions of which are hereby incorporated by reference,

NOW . THEREFORE, in consideration of the premises and in order (i) (o secure the payment of all indebtedness of Mortgagors to Mortgagee
incurred pursuant 1o the EQUITY ASSETLINE AGREEMENT, ncluding, without limitation, the said initial advance and any and all FUTURE
ADVANCES made by Mortgagee pursuant to said AGREEMENT, including any renewals or extensions of same, {ii} to secure the payment of all other
indebtedness, now or heteafler owed, by Mortgagors, or any of them, to Mortgagee, not incurred pursuant to said AGREEMENT, except that Mortgagors'
home shatl not secure any such other indebtedness incurred for personal, family, or household purposes, and (iii} to secure compliance with all ol the

stipulations contained in said AGREEMENT and contained herein, the said

(**Maortgagors''} do hereby grant, bargain, sell and convey unto said Mortgagee the following described real estale in
Shelby County, State of Alabama, viz:

Lot 43, according to the Survey of Second Sector, Altadena Woods 2nd & 5th Sectors, as

recorded in Map Book 10, page 54 A & B and in Map Book 151, page 25 A & B, In the
Probate Office of Shelby County, Alabama.

This is a second mortgage.
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together with all rents and other revenues thereof and all rights, privileges, easements, tenements, interests, improvements and appurtenances thereunto
belonging or in any wise appertaining, including any after-acquired titie and easements and all rights, title and interest now or hereafter owned by the
Mortgagors in and to all buildings and improvements, storm and screen windows and doors, gas, steam, electnc and other heating, lighting, ventilating, air
conditioning, refrigerating and ceoking apparatus, elevators, plumbing, sprinkling and other equipment and fixtures attached or appertaining to said
premises, all of which {*'mortgaged property'’) shall be deemed realty and conveved by this morigage.

TO HAVE AND TO HOLD the same and very part thereof the said Mortgagee, its successors and assigns forever,

And for the purpose of further (i) securing the payment of all indebtedness of Mortgagoers to Mortgagee incurred pursuani to the EQUITY
ASSETLINE AGREEMENT, including, without limitaticn, the said initial advance and any and all FUTURE ADYANCES made by Mortgagee pursuant
to said AGREEMENT, including any renewals or extensions of same, (ii) securing the paymeni of all other indebtedness, now or hereafter owed, by
Mortgagors to Mortgagee, ot incurred pursuant to said AGREEMENT, except that Mortgagors' home shall not secure any such other indebtedness
incurred for personal, family, or household purposes, and (iii) securing compliance with all of the stipulations contained in said AGREEMENT and
contained herein, the Mortgagors covenant and agree as follows:

i. That they are lawfully seized in fee and possessed of said morigaged property and have a good right ta convey the same as aforesaid, that they
will warrant and forever defend the title against the lawful claims of all persons whomsoever, and that said property is free and clear of all encumbrances,
casements and restrictions not herein specifically mentioned.

This 1s a second mortgage taken subject to certain first mortgage taken from David T.

Stewart and Carol F Stewart to First Federal Bank, filed for record 9-18-93, recorded in
Instrument 1993-28703, and transferred and assigned to Cowger & Miller Mortgage Company
by instrument recorded in Instrument 1991994-33355, in the Probate Office of Shelby

County, Alabama.
2. That they will pay al! taxes, assessments, or other liens taking priority over this mortgage when imposed lggally upon said mortgaged property
and should default be made in the payment of same, or any part thereof, said Mortgagee may pay the same.

1, That they will keep the buildings an said premises contitiucusly insured in such amounts, and in such manner as may be satisfactory to the
Mortgagee against loss by fire and such ather hazards as Mortgagee may specfy, with loss, if any, payable to said Mortgagee, and will deposit with
Mortgagee policies for such insurance and will pay premiums therete as the same become due. The insurance coverage may be obtained from a person of
Morigagors choice, provided, however, that Mortgagee reserves the right to refuse to accept, for reasonable cavse, an insurer offered by Mortgagors.
Mortgagors shall give imemnediate notice in writing to Mortgagee of any loss or damages to said premises caused by any casualty. If Mortgagors fail to
keep said property insured as above specified, the Mortgagee may insure said property for its insurable value against loss by fire or other hazards for (ke
benefit of the Mortgagee. The proceeds of such insurance shall be paid by insurer to Mongagee which is hereby granted full pewer 10 settle and com-
promise claims under all policies and to demand, receive and receipt {or all sums becoming due thereunder; said proceeds, if collected, to be credited on the
indebtedness secured by this mortgage, less cost of collecting same, or to be used in repairing or reconstructing the premises as the Morigagee may elect; all
amoun(s so sxpended by said Mortgagee for insurance or for the payment of taxes, assessments or any other priot liens shall become a debt due said
Morigagee additional to the indebtedness herein described and at once payable without demand upon or notice to any perscen, and shall be secured by the
lien of this mortgage and shall bear interest at the highest legal rate from date of payment by said Mortgagee and, if any action or inaction by the Mortgagors
in these respects has adverscly affected the Mortgagee's security hereunder or any right of the Mortgagee in the mortgaged property, then, at the election of
the Mortgagee and without notice to any person, the Mortgagee may declare the entire indebtedness secured by this mortgage due and payable and this
mortgage subject 1o foreclosure and same may be foreclosed as hereinafier provided.

4. Toiake good care of the moertgaged property above described and not commit or permit any waste thereon, and to keep the same repaired and at
all times 10 maintain the same in as good condition as it now is, reasonable wear and tear alone excepted.

5. That no delay or faiture of the Mortgagee to exercise any option to declare the maturity of any debt secured by this mortgage shall be taken or
deemed as a waiver of the right to exercise such option or to declare such forfeiture either as to past or present default on the part of said Mortgagors, and
that the procurement of insurance or payment of taxes by the Mortgagee shall not be taken or deemed as a waiver of the nght to declare the maturity of the
indebtedness hereby secured by reason of the failure of the Mortgagors to procure such insurance or to pay such taxes, it being agreed that no terms or con-
ditions contained in this mortgage can be waived, altered, or changed except as evidenced in writing signed by the Mortgagors and by the Mortgagee.

6. That they will {i) pay and discharge al! indebtedness of Mortgagors 1o Mongagee incurred pursuant to the said AGREEMENT, including,
without limitation, the sajd initial advance and any and all FUTURE ADVANCES made by Mortgagee pursnant to said AGREEMENT, including any
renewals or extensions of same, as they shall become due and pavable, (ii} pay and discharge all other indebtedness, whenever incurred, of Mortgagors, or
any of them, to Mortgagee, not incurred pursuant to said AGREEMENT, as such other indebtedness shall become due and payable, and {iii) comply with
all of the stipulations contained in the said AGREEMENT and the stipulations contained herein.

7. That after any default on the part of the Mertgagors, the Mortgagee shall, upon bill filed or other proper legal praceeding being commenced for
the foreclosure of this mortgage, be entitled as a matter of right to the appointment by any competent court or tribunal without natice to any party, of a
receiver of the rents, issues and profits of said premises, with power to lease and control the said premises and with such other powers as may be deemed
necessary, and that a reasonable attorney’s fee shall, among other expenses and costs, be fixed, allowed and paid out of such rents, issues and profits ar out
of the proceeds of the sale of said mortgaged property.

8. That all covenants and agreements of the Morigagors herein contained shall extend to and bind their heirs, executors, administrators, successors
and assigns, and that such covenants and agreements and all options, rights, pnivileges and powers herein given, granted or secured to the Mortgagee shall
inure to the benefit of the heirs, successors or assigns of the Mortgagee.

G, That the debt hereby secured shall at ence become due and payable and this morigage subject to foreclosure as herein provided at the option of
the holder hereof when and if any statement of lien arising from any action or inaction by the Martgagors is filed under the statutes of Alabama relating (o
liens of machanics and materialmen, without regard te the form and contents of such statement and without regard to the existence or nonexistence of the
debt or any part thereof, or of the lign on which such statement is based.

10, Encumbrance er Transfer of the Property. That they will not sell or transier the mortgaged property, and thai they will not create or permilt (o
exisl any mortgage, encumbrance or other lien not herein mentioned (except the creation of a purchase meney security interest in household appliances)
upon the mortgaged property, without Mortgagee's prior written consent. 1f Moertgagors violate this covenant, Mortgagee may at Mortgagee’s option,
declare all of the sums secered by this mortgage to be immediately due and pavable.

If Mortgagee exercises such option to accelerate, Morgagee shall mail Morgagors notice of acceleration. Such notice shall provide a period of nol
less than 30 days from the date the notice is mailed within which Mortgagors may pay the sums declared due. If Mortgagors fail to pay such sums prior to
the expiration of such period Mortgagee may, without further notice or demand on Mortgagors, invoke any remedies permitted hereunder.

Page Two

L)
.
F
E. i
I

o
.-
¥
e
. f
E

-

oy

_-. : r - R e 3

. " .r
;

:IE-. * :'E""" ™ "'1'_."'.'

B s

+= =
oo |
P N
" ar

T T, T




|1, Plural or singular words used herein to designate the undersigned Mortgagors shail be construed to refer to the maker or makers of this morigage,
whether one or more persons or a corporation,

UPON CONDITION, HOWEVYER, that if the Mortgagors shall well and truly pay and discharge the indebtedness hereby secured, including any
and all ADYANCES and FUTLURE ADVANCES made under the AGREEMENT (which include payment of taxes and insurance, the satisfaction of prior
encumbrances and any other indebtedness owed 10 the Mortgagee by the Mortgagors before the full payment of this mortgage) as it shall become due and
payable and shall in all things do and perform all acts and agreements contained in the AGREEMENT and by them herein agreed (o be done according 10
the tenor and effect hereof, and the Mortgagee actually receives, at the address shown on the Mortgagors' monthly statement issued in connection with the
AGREEMENT, a written request to satisfy this mortgage from the Mortgagors and all other persons who have the right to require the Morigagee to extend
ADVANCES, then and in that event only, this conveyance shall ke and become nul! and voud: but should default be made in the payment of the indebted-
ness hereby secured, including any and al! ADVANCES and FUTURE ADVANCES under the AGREEMENT, or any renewals or extensions thereof or
any parl thereof, or should default be made in the repayment of any sum expended by said Mortgagee under the authority of any of the provisions of this
mortgage or should the interest of said Mortgagee in said property become endangered by reason of the enforcement of any prior lien or encumbrance
thereon arising from any action or inaction by the Mortgagors, or should the Martgagars do or fail to do or perform any other act or thing, that constifutes
default under the AGREEMENT, then in any of said events the whole of the indebtedness hereby secured, or any portiot or part of same may not at
said date have been paid, with interest thereon, shall at once become due and payable and this mortgage subject to foreclosure at the option of the Maort-
gagee, notice of the exercise of such option being hereby expressly waived; and the Mortgagee shall have the right to enter upon and take possession of
the property hereby conveyed and after or without taking such possession to sell the same before the County Court House door in the county wherein
the property is located, and, if the property is situated in two or more counties, in any such county, at public outcry for cash, after first giving notice
of the time, place and terms of such sale by publication once a week for three consecutive weeks prior to said sale in some newspaper published in said
County ax required under the Code of Alabama 1975, as amended, and upon the payment of the purchase money the Mortgagee, or owner of the debt
and moertgage, or auctioneer, shall execute to the purchaser for and in the name of the Mortgagors a good and sufficient deed to the property sold; the
Mortgagee shall apply the proceeds of said sale: First, to the expense of advertising, selling and conveying, including a reasonable attorney’s fee; second,
to the payment af any amounits that may have been expended or chat may then be necessary to expend in paying insurance, taxes and other encumbrances,
with interest thereon; third, to the payment in full of the principal indebtedness and interest thereon, whether the same shal! or shall not have fulty matured
at the daie of said sale, but no interest shall be collected bevend the date of sale; and fourth, the balance, if any, te be paid over to the said Mortgagors
or to whomever then appears of record to be the owner of said property. The Mortgagee may bid and become the purchaser of the mortgaged property
at any foreclosure sale hereunder.

INWITNESS WHEREQF, we have hereunte set  our handis} and seal(s) this 30t h dayof January 195

. ?ﬁ/ . (Seal)

Dav d T, dtewart
MH_ e {5ca))

a . wart Morgagars

This instrument was prepared by:

NAME Lisa Ellison, Real Estate Dept.
ADDRESS P Q Box 216, Pelham, Al 35124

SOURCE OF TITLE Land Title Company of Alabama

BOOK PAGE
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Subdivision Lot Plat Bk Page
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CERTIFICATE
Check applicable certificate.

State of Alabama

Shelby . County
X RESIDENTIAL. Mortgagors and Mortgagee herein certify that residential property is conveyed by this motrtgage and that the maximem principal
indebtedness to be secured by this mortgage at any one time is __ $50, 000,00 upon which the mortgage tax of
$75.00 is paid herewith, as allowed by Alabama Code §40-22-2(1)(b) (1975).

IR -
! NON-RESIDENTIAL. In compliance with Alabama Code §40-22-2(2)b) {1975), the Marigagee of this mortgagee hereby cerltifies that the amount
of indebledness presently incurred is _— o ev.—. upon which the morigagelaxof___ .

is paid herewith and Mortgagee agrees that no additional or subsequent advances w1|| bf: made under this mortgage unless the mnrtgagf ta:-: on uuh

advanees is paid into the appropriate office of the Judge of Probate of e e _ __ County, Alabama, no later
than each September hereafter or an instrument evidencing such advances is filed for FEEﬂTd in Ih-:: at:-cwe said office and the recording fee and tax applicable
therete paid.

i
FIRS L

= T T o

David T. Stewart

TITLA\
........ e ' Asst'Branch Manager

Carol F. Stewart Morigagors Morlgagee
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THL STATE OF ALABAMA,

Shelby COUNTY.

the undersigned

| O e

. a Notary Public in and lor smid County, in said State,

hereby certify thar__David T, Stewart and wife Carol F. Stewart

whose nameS.___ _dXe _ _ _ signed to the foregoing conveyange and who are _ known o me, acknowledged before me on this
day that, being informed of the contents of the conveyance, .. __tE_E_F executed the same veluntarily on the day Lthe same bears date.
Given under my hand and official seal, this 30th day of January 4 v 95 _

THE STATE OF ALABAMA,

_ COUNTY.

l, _ e vy da Notary Public in and lor said County, in said Sale,
hereby certify that e — e e IR
whose name _. signed te the foregoing conveyance and who known ta me, acknowledged before me on this
day that, being informed of the contents of the conveyance, e —. cxccuted Lhe same voluntarily on the day the same bears date.

Given under my hand and official seal, this _ . _ day of e N9

Notary Public

e
THE STATE OF ALABAMA,

COUNTY.

1, e wecen @ NOtlary Public in and lor said County, in said State,

hereby certify that e e ] I

of Lhe . ..., acarporation, whose name is signed (0 the

loregoing convenyance, and who is known to me, acknowledged before me on this day thal, being informed of the contents of the conveyance, he, as
such officer and with full authority, executed the same voluntarily for and as the act of said corperation.

Given under my hand and official seal, this __ dayvof ____ , 19

(R LR T AL —

Natary Public

Inst ¥ 1995“33535

- as
274071995036
02.35 AM CERTIFIED
SHELBY COUNTY JUDGE OF PROBATE
oL KD 9. 00
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