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JANMSOUTH MORTGAGE COMPANY, INC. , 59502218
STATE OF ALABAMA } Inst ¥
THIS 1S A FUTURE
Shelby county ADVANCE MORTGAGE

MORTGAGE -0
h 192 £D
(Construction Loans) 02/92/ " cerT I‘E;'ﬁ
This morgage (herainafier called the “morgage'} is made and entsred into thig _20th gy o Janaury 02 -;1949 5ﬁ qn&lﬁh%:“

* * a mang Wifprigagor ™ Whalher one or more), whase address is

» Chelsea, AL 35043

and AmSoLth Mortgags Company, Inc., a Delaware corporation (hersinafter called the 'Morigages'}, whose address is P O Box 847, Birmingharn, Alabarma 35201, Attenbon: Construction Loan Oivision

Whereas. the Mortgagor 15 or herginatter shall be justly ndebted o the Mortgagee in the principal surn of One Hundred Two Thousand Nine Hundred
and No/100'gwer—————c—semeeerr - - — e —— e e e ———— dolars (5 _102, 300, 00,

as evidenced by a promissory note (the "Note™) of even date herewith, which note bears interest as provided therein and is payable as sel forth therein; and

WHEREAS, this is a FUTURE ADWANCE MORTGAGE and the Note svidences a construction loan (the “Loan''}, the proceeds of which are to be advanced by the Mortgages to the Mortgagor
pursuani to a consiruction loan agreemant of even date herewith {the "Construction Loan Agresment'’), and, in addition to the ndebtedness evidenced by the Note, this mortgage shall also secure
all other mdebledness, obligations and habiiities of the Mortgagor to the Morlgages, whether now existing or hereafter arising; and

WHEREAS. the Morigagor, in order to secura the Note, and in order to induge the Morigagee to extend credit to the Mortgagor under the Censtruction Loan Agresment on the strength ol the
security provided by this mortgage and in order to convey the proparty described herein to the Mortgagee as hereinafter set forth. has agreed to exectte and deliver this morigage to the Mortgagee.

NOW THEREFORE, in consideration of the premises, the Mortgagor hersby agrees with the Morigagee as follows:
|. DEBT AND GRANTING CLAUSES

SECTION 1.01. Debt. This Mortgage i1s gven to secure and shall secure the payment of the following {hereinafter collectively referred to as the " Dabt™):
(2} the paymant of the indebtadness evidenced by the Note, and mterest thereon and any and avery extension. renewal and moddicaton thereaf,

i) &l other indebtedness, obligations and liabilties of the Morigagor to the Mortgagee of every kind and description whatsoever, arising direclly between the Maortgagor and the Mortgagee
or acquired outright, as a participation or as collateral security from another by the Martgagee. direct or indirect. absclute or contingent, due or to become due, now existing or herealter incurred,
contractad or arising, joint or several, iquidated or unhquidated , regardless of how they anse or by what agreernent or instrurnent they may be evidenced or whether they are evidenced by agreement
or inslrument, and whether incurred as maker, endarser, surety, guarantor, member of a partrership, syndicate, joint venture, association or ather group, or otherwise, and any and all extensions,
ranewals and modilicatons of ary of the same; and

() the compliance with all of the stipulations, covenants, agreements, representations, warranties and conditons cortaned in this margage.

SECTION 1.02. Granting Clausas, As security for the payment of the Debt the Mortgagor doas hereby grant, bargain. sell and comvey unto the Mortgagee, s successors and assigns, the property
and interasts in property descnbed in lhe fallowing Granting Clauses () through {e). both inclusive, and does grant to the Mortgagee a security interest in, said property and inlerests n property:

(a} Tha real estate described on Exhibit A attached hereto and made a part hereof (the “'Real Estate”) and altimprovements. structures, buildings and fixtures now or hereafter situatad thereon

ihe “Impravements ) The property conveved herein is not the homestead of the grantor or his spouse.
(b All permits, easernents, licenses, rights-of-way, contracts, privileges. immunties, tenements and hereditaments now or hereafter pertaining to or affecting the Real Estale or the mproverments:

(e) (i Al leases, writen or oral, and all agreaments for use or occupangy of any portion of the Real Estate, the Improvements or any of the Personal Property described beltw with regpact
to which the Mortgagor is the lessor, ncluding any and all sxtenisions and renewals of said leases and agreements and any and all further leases or agreements, now exisling or heraafter
made, including subleases thersunder, upon or covering the usa or accupancy of all or any part of the Real Estate or the Improvements, all such leases, subleases, agreements and tenancies
heretofore mertionad being herenatier collectively referred to as the “Leases™

(i any and all guaranties of the lessee's and any sublessee’s perfovmance under any of the Leases:

(i) \he immieciiate and continuing right to collect and receive all of the rents, income, receipts, revenues, issues and proiits now due or which may become due ar to which the Mertgagor
may now or shall hergafter (including during the period of redamption. if any) become entitled or may demand or claim, arising or issuing from or out of the Leases or from or aul of the
Real Estate or any of the Improvernents, or any part thereal, kogether with any and all rights and claims of any kind that the Mortgagor may have against any such lessee under the Loases
Or against algr subtenants or occupants of the Real Estate or any of the Improvernents, all such moneys, rights and claims in this paragraph described being hereinafter referred to as the
"Henls™ an

{ivh any award, dividend or other payment made hereafter to the Morigagor in any court procedure invalving ary of the lessees under the Leases in any bankruplcy, msolvendcy of reotganizaton
nrocesdings in any stata or faderal court and any and all paymants made by lessees in ligu of rent. The Martgagor hereby appoints the Mortgages as the Morgagor's revocable attorney
in fact to appear in any action andior 1o collect any such award, dividend or other payment,

{ch All buitding materials, equipment, fixtures, tools, apparatus and fittings of evary knd or character now owned or hereafter acguired by the Mortgagor for the purpose of, o used or uselL
in connection with. the Improvements, wharewer the same may be localed, including, without liritation, all lurnber and lumber products, bricks, stones, buikding biocks, sand . cement, rocfing materials,
paint, doors, windows. hardwars, nails, wires, wiring, sngines, botlers, lurnaces, tanks, mators, generators, switchboards, elevators, escalators, plumbing, plumbing Fixtures, ar-conditioning and
heating equipment and appliances, electrical and gas squipment and appliances, stoves, relrigerators, dishwashers, hot water heaters, garbage disposers, frash compactors, other appliances,
carpals, rugs, window treatments, lighbing fixtures, pipes, piping, decoralve fixiures, and all other building materials, equiprment and fedures of every kind and character used or Useful in cennection
with the Improvemenits.

(&) Any and all other real or personal property of avery kind and nature from time fo time hereafter by delivery or by writing of any kind corveyed, montgaged. pledged. assigned or transterred
to Morngagee, or m which the Morigages s granted a secunty interest, as and for additonal security hereunder by the Monigagor. or by anyone on behalf o, or with the written consent of, he Monigagor

%ﬂlll of the proparty and interests in property described in the foregoing Granting Clauses (a) through (g}, both inclusive, of this Section 102 are herain sometimes callsctively called the “Froperty™
he personal property described in Granting Clause {d) of this Section 1,02 and all other parsonal praperty covered by this mortgage is herein sometimes collectively called the “Personal Property ™)

SUBJECT HOWEVER, to the liens, easements, rights-ol-way and other encumbrances described on Exhlblt B hereto {"Permitted Encurmbrrances”).
To have and to hold the Property unio the Mortgagee, its successars and assiqns farever.

Il. REPRESENTATIONS AND WARRANTIES
The Morigagor represants and warrants to the Mangagee that

SECTION 2.01. Warrantles of Tltle. (3) Tha Morigagor is lawfully seized in fee simple of the Real Estate and 15 the fawful cwner of, and has good title o, the Personal Property, Improvements and
other Property and has a good right to sell and convey the Praperty as alorasaid; {b) the Property is 'ree of all laxes, assessments, liens, charges, security interests. assignments and encumbrances,
{collectively. ''Ligns ) fother than Permitted Encunbrances); and {c) the Morgagor will warrant and forever defend the titie to the Property unto the Mortgages against the: lawful clam of all persons

SECTION 2.02. Rents and Leases. (a) The Morgagor fias good title to the Rents and Leases hereby assigned and good right to assign the same, and no other parson, corporahon oF enlity has
any nght, ltle o interest therein; (b} the Leases are nat in default (on the part of the Mortgagor or the lessee); (c) the Mortgagar has not previously scld, assigned, transfarred, mongaged or piedqged
the Lagses or the Rents: {d) no Rents or deposits have been colected n advance or waived, reksased. set-oft, discharged or compromised; and (e} no Lease is in exstence on the date of this mortgage
except as haratofors disclosed in wrting 1o the Mangagee

Itl. COVENANTS AND AGREEMENTS OF MORTGAGOR
§ The Morigagor covenants and agraes with the Mortgagee as ollows:

+=SECTION 3.01. Malntenance of Lken Prionity. The Mortgagor shall take all steps necessary to prassrva and protect the validity and prionty of the hens on, security nterests . and assignmen
«Lof, the Property created hereby. The Mortgagor shall exscule, acknowledge and deliver such addtional instrurments as the Mortgagee may deem necessary in order 10 preserve, protect, confinue,
xionad or mainlain the lieng, security inferests and assignments created hereby as first iens on, security nterests in, and assignments of, the Froperty, except as otherwse permitted under the terms
this mongage. All costs and expenses incurred in connection with the protection, presarvaban, continuation. extension or maintaining of the liens, security intarests and assignments herety creatod

all ba paid ty the Morlgagar,

ECTION 3.02. Lians and Ingurance. For the purpose of furthar securing the payment of the Debit, the Mortgagor agrees to {a) pay all taxes. assessments, and other Liens taking pnority over
1§ mortgage, and if dataull 1s made in the payment of the Liens, or any parl thereof, the Mortgagee, at its option, may pay the same; (b) keep the Froperty conbnuously insured, in sUCh manmner
anc with such companies as may be satistactory to the Mortgagee, against loss by fload {if the Property 18 located in a flood-prone area), fire, windstorm, vandalism and malicious rmschief and other
arils usually coverad by a fire ingurance policy with standard extended coverage endorserment, with loss, if any. payable (pursuant to loss payable clauses in form and content satisfactory to the
origagee} 1o the Mongagee, as its inlerests may appear, subject to the nghts ol the holders of any prior mortgages. Such mnsurance shall be in an amount at least equal to the full insurabie value
the Parsonal Property and Improvements unless the Morgagse agrees in wrding that such insurance may be in a lesser amount. The original msurance palicy and alt replacements therefor. shall
delvarsd 1o, and hatd by, the Mortgagee until tha Debt is paid in ful. The oniginal nsurance policy and afl replacements therefor must provide that they may not be canceled withour the insurer's
ving at Isasi fifleen days’ prior writen notice of such cancellation to the Mortgages.

CTION 3.03. Aaslgnment of Insurance Pollcles, ete. The Mortgagor hereby assigns and pledges to the Mortgagee, as further sacurity lor the payment of the Debl. each and every policy
hazard insuranca now or hereafter in affect which insures the Propaerty, or any part thergaf (including without imetatian the Parsonal Property and improvements, of any pan thereof} together with
night, title and interest ol the Merigagor in and ta each and every such policy. including, but not imited to, all the Morgagor's right. fitlke and interest in and to any premiums paid on each such
licy, including all rights to return premiums. If the Mortgagor fails to keep the Property insured as specified above, then. at the election of the Mortgagee and without notice to any person, the
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Mﬂrga ag may, but shall not be obligated to, insure the Property for its full insurable value {or for such lesser amount as the Mortgages may wish) against such risks of logs and lar its own
benefit. The proceeds from such insurance (less the costs of collecting the same), if collectad, shall be credited against the Debt. or, at the election of the Morigages, such procseds may be
usad 1o purchase additional Personal Property to reptace Personal Property whieh has been damaged ar deslroyed and to repair or reconstruct the Improvements. Al amounts spent by the
Morlgagee for insuranca or for the payment of Liens shall become a debt due by the Mortgagor 1o the Mortgagee and at once payable, without demand upon, or notice to, the Mortgagor,
and shall be secured by this mortgage, and shall bear interest at the rate of interest set farth in the note, ar such jessar rate of interest as shall then be the maximumm amount permitted by law,
from Ihe date of paymant by the Mortgagee untit paid by the Marlgagor.

SECTION 3.04. Assignment of Condemnation Praceads, etc. As further security for the Debt and the tull and complete perlormance of each and every obligation, covenant, agreement
and duly of the Mortgagor contained herein, and ta the extent ot the full amount of the Debt secured hereby and of the costs and expenses (including reasonable attorney’s lees) incurred by
Ihe Mortgages inthe collection of any award or payment, the Martgagor hereby assignsto the Martgagee any and all awards or payments, including all interest thereon. together with the nght
i receive the same. that may be made to the Mortgagor with respect to the Froperty as a resuit of (a} the exarcise of the right of eminertt domain, (D) the alterabion of the grade gr of any street
or {c) any other inyury to of decrease in value of the Property. Subiect to the rights of the holders of any prior mongages, all such damages, condsmnation proceeds and consideration shall
be paid directly to the Mortgagee, and, alter lirst apphying said sums lo the payment of all costs and expanses [including reasonable attorneys’ lees) incurred by the Mortgagee in obtainng
such sums, the Mortgagee may, at its aption, apply the balance on the Debt in any atder and amount and whether or not then due, or hold such balance as a cash coltateral reserve against
tl';e Dabt, or apphy such balance to the restoration of the Property, or release the balance to the Mortgagor Mo such application, holding in reserve or release shall cure or wawe any detaull
of the Mortgagor.
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SECTION 3.05. Waste; Inapection. The Martgagor agrees to take good care of the Reat Estate and all Improvemerts and Parsonal Property and not to commit or permit any waste thareon,
and at all hrnes to raintain such Improvements and Personal Property in as good condition as they now are. reasonable wear and tear excepted. The Mortgagee may. at the Morgagee's discration,
inspect the Property, or have the Property inspacted by Mortgagee's servants, amployees, agents or indepandent contractors, atany time, and the Morigagor shall pay all cosls incurrad by
the Mortgagee in executmg any such mspaction. i

SECTION 3.06. Rents and Lessas. The Mortgagor covenants and agrees that the Mongagor shall: {a) compty with all of its obligations under the terms of the Leases and give prompt notice N
o the Mortgages o any default of the Mortgagor or any lessee; (D) enforce the performance of the obligations to be performed by any lessee under he terms of the Leases; (c) appear n and -
delend any action or procesding related ta the Leases (upon request by the Mortgagee. in the name and on behalf of the Mortgagee bul al the expense of the Mortgagor) and pay all costs :
and expenses of the Mortgagee, including reasonable attorneys’ fees, in any action of proceeding in which the Mortgagee may appaar, {d) not receiva or collect any Rertts for a penod ol mare

than one month 1 advance, or pledgs, transter, martgage or otherwise sncumber or assign futura payments of tha Renls; {) not waive, COMPromise, of In ary manner release or discharge ]
any lessae of any obligations under any Lease; {f) not cancel, terminate of amend any Lease, without the prior written consent of the Mortgages, () not renew or olherwise exlend the lerm i
of any Leasa; [h promptly Lipon the execution by the Mortgagor of any Lease, furnish the Morgagee with a copy of such Lease. and execute all such lurther assignments of such Lease and ¢
\ha Rants therefrom as the Mortgagee may require; and (i not enter into any Lease without the prioe witten consent of the Mortgages, which consent may be withheld for any reason whatsoever '
in the sola discretion ol the Mortgagee: and nothing contained in this mortgage shall be construed as consent hy the Mortgages for the hMorlgagor to enter nlo of execute any Lease

SECTION 3.07. Sale, Leage or Transfer, etc. Notwithstanding any other pravision of this morigage or the Note, if the Beal Estate or the Improvements, or any part thereof, or any interest therein.
is sold, laased. conveyed or transferred, without the Mortgagee's prior written consert, or if the Real Estate or (he Improvements, or any pan thereol, or any interest therein, becomes subject
to any addtional lien, morigage or other encumbrance, gither voluntarily or mvoluntarily, without the Mortgagee's pner written consent. the Morlgagee may, at its sale option: (g} deciare Ihe
Debl immedhetely due and payable in full: ar (o) require the pa?:mant. after the dale of such sale, lease, comveyance of transfer, of a higher rate of intarest on the unpaid principal portion of the
Disht as a condnion to nol exercising such oplion to accelerate the Debt, whether such nghits be axercised y the Mortganee to obtain a higher rate of interast an the Dbt or to protect the securily

of this morigage.

SECTION 3.08. Hazardous Materlals. () As used in this morigage, the term ''Hazardous Substances shall mean and include, without limitation. any asbastas, urea formaldehyde foarm msulation,
flammable explosives, radicacthve matenals, hazardous materials, hazardous wastes, hazardous or loxic substances, or related of unrelated subslances of malterials delined, regulated. contratled.
limited or prohibited in any local, stale or faderal law, ruie or regutation, whether now or herealter in eftect and as may be amended from time to ime, pertaining ko environmenlal regulations,
contamination, clean-up or disclosure, including, without limstation, the Comprehensive Environmental Respanse. Compensation and Liability Act, tha Resource Consarvaton and Recovery
Act, the Superlund Amendments and Reauthorizahan Acl, the Toxic Substances Cantrol Act. the Claan Air Act, the Clean Water Act, and the rules and ragulations of the Occupational Satety
and Health Administration partaining to occupational exposure to asbestos. The Morgagor covenants, warrants and represents and shall be deemed to continuatly covenant, warrant and represent
during the tarm of this mortgage that, except as has been herelglore disclosed inwriting to the Mortgagee with specific reference lo this paragraph, (a] thera are not now and shall not inthe
future ba any Hazardous Substances on or under the Property, and no Hazardous Substances have been or will be stored upon or utilized in operations on the Real Estate or wilized inthe
constructon of the Improvements, {b) thera are no underground storage lanks, whalther in use of fiet in use. located in, on or under any part of the Real Estale, {c) there are no pending clams
ar threats of claims by private or governmental or admimstrative authorities relating to Hazardnus Substances, environmental impairmant, conditions, or reguiatory requirements with resped!
to the Property. (d} the Property and its use lully complies with all apphcable building and zoning codes and other land use regulations. any applicable environmental laws or requlabons, and
any othar applicable lawe or regulations, (8) no part ot the Heat Estate has been artficially filled, and () the Mortgagor shall give immediate aral and written nolice to the Mortgagee of it5 receipl
of any nohce of a vinlation of any law; rule o regulation covered by this paragraph. or of any natice of any other claim relating to Hazardous Subslances or the ervionmental condiien of the
Praperty. or of the Mortgagor's discovary of any malter which would make the representations, warranties andfor covenarts herein inaccurate or misleading in any respec

{bh The Mortgagor hereby agress to indemnify and hold the Mortgagea harmless from all loss, cost, damage. claim and expense incurred by the Mortgages on account of (ij the wiolalion
of any representation, warranty or covanant set forth in the preceding paragraph {a). (i) the Mortgagor s failure to perform any oblgations of the preceding para?raph (a), () the Mortgaqgor s
tailure. or \ha failure of the Property, to fully comply with all environmental laws, rules and regulations, or with all occupational heallh and safety laws, rules and regu ahipns, or {iv) any othar matter
related 1o environmantal conditions or Hazardous Substances on, under or aftecting the Froperty. This ndemnihcation shall survive the ciosing of the Loan, payment of the Debt, the exercise
of any night or ramedy under this mortgage or any other document svidencing of securing the Loan, any subsequent sale or transter of all or any part of the Properly, and all similar or related
evants or CCCUMences,

SECTION 3.09. CompHance with Laws. The Mortgagor shall comply with and shall cause the Property including, without limaation, the Improvements) to comply wilh any and all applicable
faderal. state or local laws, rules or regulations. including., withou! limitation the federal Americans Wih Disabmties Act. If the Mortgagor or the Property fails to s0 cornply, then, at the elechion
ol the Mongagee and withcut nohce to any parson, the Mortgagee may, but shall not he abligated to, take such actions as the Morgagae may deem necassary or desirable to effect such cormpliance
All amounts spant by the Morigagee to eftect such comphancs shall become a debt due by the Mangagor to the Mortgagee and at once payable, without demand upon, or nolice to, the Mortgagor,
and shall be secured by this mortgags, and shall hear terest at the rate of interest set farth in the Note. or such esser rate of interest as shall then be the maximum amount permitted by w,
from the date of payment by the Mortgagee until paid by the Mortgagor.

IV. DEFEASANCE, DEFAULY AND REMEDIES

SECTION 4.01. Defeasancs and Dafault. This morigage is made upon the condition that if the Mortgagor pays the Debt. as defined in this Martgage (which Debtincludes without mdatien
the detit evidenced by the Note, and interest thereon, and all ather indebledness, obligations and labilities of the Mortgagor to the Martgagee of every kind and description whatsoever. due
or to bacome due, and now existng o hereatter incurrad, contracted or arising). and reimburses the Mortgagee for any amounts the Mortgagee has paud in respect of Liens or msurance [remiums,
and interest thereon, and fulfille all of its ather obligatens under this mortgage, this conveyance shall be nul and void. Butthe Mortgagor shall be deemed in default hereunder wpon the occurrence:
of any of the followsng svents (" Events of Defaldt™). I:E? the Mortgager shall fail to pay to the Morigagee when due the principal or interest on the Debt evidenced by the Note or any other surm
due undsr the Construction Loan Agresment or any of the ather Security Documents {as defined in the Construction Loan Agrgement), or aty other Debt secured hereby, ar (1) ITin the judgment
of the Martgagee any of the proceeds of the Loan are beaing, o shall at any time have been, diverted 1o a purpose ather than the payment or discharge of expenses relaled to the Project (as
dehnad im the Construction Loan Agreement}, which expenses have been approved by the Mortgages; or (o] it the Miorrgagor fails to comply with any of the provisons of thes mortgage or of
the Note. the Construction Loan Agraemant or the other Security Documents; or (d) ¢ any statement, representation o warranty sontained in this mortgage, the Construction Loan Agreemen
or any of the other Security Documents or any reporl, certificale o olher instrument delivered to Mortgagee n connection with any of the same shall be untrue in any material respect as of
the time made. or {e] il the Mortgagor conveys or further encumbers all or part of the Collateral [as definert in the Construction Loan Agreement): or (fif any Lien, staternent of Lien or suit o
enforce a Lien is fied against any of the Collateral and the Mortgagor fails 1o have such Lien satislied or suil dismissed of to secure the payment of the amoun! claimed therety Dy @ Dond, letter
of credit or olher security satisfactory to the Martgagee within 'en days after the filing thereof; or {g) d tne Mortgagar al any time pricr b completion of the Project abandons the Prognt, of Ceases
to work thereon for a period of mare than ten consecutive calendar days, or fails dilgentty 10 prosecLie thg work on the Prarect; o¢ {h) it any unreasonable delay in the construction and developmert
of the Project and the Improvernsents occurs, whether s the resull of energy shortages, any governmental law. order. rule or regulation relating to enwronmental protection, sewage ireatmen.
zr:mir‘l%'.fI anargy consarvation or other matter lack of ulilites fincluding bul not lievited to gas. electricty. water and sewage treatment], or other reason whatsoever, of " i reasonably appears
10 the Martgagee that, upon completion of the Freject, erergy and utlities wil not be availahlo in suflicient ouantities to permit the operation of the Praject: or (1) if the Martgagor ar any ¢o-maker
endorser, surety, or guaranar of the Note or any of the other Debts (hereinafter collectivaly called the "Obligors™ and singularty an " Chilgor™) fails to pay such Ohligor's debids gengarally as
they bacoma due, or if a receiver, trustee, liquidator or other custodian is apponted tor any Obligor or for any of the property of any Oblgor, orifa petition in bankrupty (wnether for lquidat-on.
reqrganization, arrangament, wage earner s plan or otherwise)s filed by of against any Obligor, or f any Ohligor apples for the benefits of, or lakes advantage of. any law for the relef of deblors.
or enters into an arrangement or composition with, or makes an assignment for the benefit of, creditors: or (i if any Obligor dhes. if an individual; or dissolves. if a corporation cr a partnership.
ar it a partnership, any general pariner becomes insolvent, dies or IS replaced or withdraws: or 1 a carporation, any principal officer thereof becomes msalvent, Gies or ceases 1o he employe!
by such Obligor or (k) 1he interest of the Mortgagee in any of the Prapsrty becomes endangered by reason of the enforcement of any pnor Lien thereon or ([ any law is passed impaosing.
of autharizing the impasition of, any specific tax upon this mortgage or the Dabt or permitting or authorizing the deduction of any such tax from the principal ol. or interest on. the Dant, ar by
wirtue of which any tax, lien or agsessment upan the Property shall be chargeable against the owner of this mortgage. or {} any of the stipuiations cantamed inthis martgage s declarad imea
or noperative by ainy cout of competent wrisdichion; or (ny i arny ather avent ol default cocurs under the Construchon Loan Agreement, the Note or any of the ather genurlty Documeants or
(o if the Mortgagee at any time in good faith deems itsell insacure for any reason with respect to the Loan or the Collateral,

SECTION 4.02. Rights and Remedies of Mortgagee Upan Defauit.

{a} Acceleration of Debt. Upon tho occurrence of an kvent of Default or at any time thareafter, the Mortgagee may at its aption and without demand or nofice i the Mortgagor, declise
all or any part of the Debt immediately due and payable. whereupon all such Debt shali forthwith become due and payable, withaut presentment, demand, protest or furtner notice of any
kined. all ot which are heraby sxpressly waived by the Mortgaror, and the Mortgagee may irmmediately enforce payrment of all such amounts and may exercise any or ail ofits nghts and romedies
under thie mortqage, the Note, any of the ather Security Documents and applicabie law., The Mortgagor also waives any and all nghts the Mortgagor may have 1o a heanng before any judieial
authority prior 10 the exarcise by the Morigages of any of its ights under this mortgage, the Note, any of the other Security Documents and applicable law.

(b} Operation of Property by Martgagee. Lipon the accurrence of an Event of Diefault ar a1 any time thereafter, in addition to ak other rights herein conferred on the Mortgagee, (e Mortgayee
{or any person, fum or corporation designated by the Morigagee) may, but will not be obligated to, enter upon and take possession of any or all of the Property, exclude the Martgagar therefrom,
and hold, use, administer, manage and operate the same 1o the extent that the Morngagor courd da so. without any liability to the Martgagor resulting theredrom; and the Mantgages may collecl,
recaive and receipt for all proceeds accruing from such eperation and managernent. make repars and purchase neodaed addeional property, and exercise every power, night and privilege
af the Maortgagor with respact 10 the Propeny.

() Judicial Proceedings; Right to Receiver. Upor the occurrence of an Evant of Diefals: ar at any ima thereafier, the Mortgagee. in heu of or in addition 10 exercising the power ol sae
hereinafter grven, may procecd by suil to foreclose 1S len on, security interestin, and assignment af.*he Proparty, 10 sue the Morlgagor for damages on acceunt of o arisng aut of said defaud
or breach, of for specihe parformance of any provision contained herein, of to enforce any other appropriate legal or equitable nght or remedy. The Morigagee shall be entifled, as a maticr
ol right, upan bill filed or other proper legal procasdings Deing commenced for the foreciosure of this mongage. to the appaintment by any competent court or tribunal, without natice to
the Mortgagaor or any other party, of a recaar b the fents, issuigs and profits of he Property. with power to lease and control the Proparty and with such other powers as may te deemad necessary

(d) Forecioaure Sale. Upon the occurrence of any Event of Detault. or atany ime thereafter. this mortgage shall be subject 1o foreclosure and may be foreclosed as now provided by law
n case of nast due mortgages, and the Mortgagee shall be authorized at its option, whether or no. nossession of the Prapeny 1 taken, after giving twenty-one days nohice by publicat.on
ance a waak for three consacutive weaks of the tme. place and terms of each such sale by publication in some newspaper pubhshed in tha county whereun the Property 15 [ocated {0 in which
ary portion thereof is located if the Property is located in mara than one Courty], 1o sell the Property {or such part ar parts thereof as the Mortgagee may from time to trne etect to sellpin front
ol the counhouse door of any county in which he Property to be gold {or any partion trareaf i the Property 1o be sold s ‘ocated in more than ang county) is located. at publc cutcry, 10 thes
highest bidder for cash. The Mortgagee, ds successars and assigns, may hid at ary sale or sales had under the terms of this mortgage and may purchase the Property, or any part thereof,
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it the highast bidder therefar. The purchaser at any such sale or sales shall be Lnder nio abligation 1o see to the proper application of the purchase money. At any foreclosure sale, any par of
all ol the Propeny, real, personat or mixed, may be oltared for salain parcels or en masse for one otal phce, the nroceeds o any such sale en masse lo be accounted for in one aceount withoul
distinchon batween the items nchsdad therein or without assigning to them any proportion of such proceads, the Mortgagor harsby waiving the application ot any doctrine of marshaling or

like proceeding In case the Mortgagse, in Lhe exercise of the power of sale herein given, 2lects to sell the Propery in parts or parcels, sales thersol may be held from time 10 time, and the power
of sale granted heran shall not be fully exercised untt all of the Property not previously sold shall have been said or all the Dabt secured hereby shall have been paid in ful,

{u? Personal Property and Fixtures. On the happening of any Event of Dsfault or at any me thereafter, the Mortgages shall have and may exarcise with respec to the Personal Praperty
and fixtures includad in the Proparty (the "' PP&F Collateral”’) all rights, remedies and powers ol a sacurad party under the Alabama Uniform Commercial Cods with ralarance to tha PP&F Collaleral
of any othar items in which a secunty interest has been granted herein, including withoul limitation the right and power to sell at public or private sale or sales o atherwise dispose of, lease
or ulilize \he PPAF Collateral and any part or parts (heraot in any manner 1o the fullest entent authorized or permitted under the Alabama Unifarm Commerciat Code after default hereunder,
without regard to preservalion of the PP&F Collateral or its valus and withaut the necessity of a court order. The Mortgagee shall have, among other rights, the right o take possassion ol the
BPLF Coliateral and to enter upon any premises where the same may be situatad for the purpose of repossessing the same withoul being guilty of trespass and without liabib for damages
aocasioned thereby and to take any action deemed appropriate or dasirable by the Morigages, at its ophon and its sole discration, 10 18 air rastore of otherwisa prepare ths PP&F Collateral
far sale. lease or other use or disposition. Al tha Morlgagse's request, the Mortgagor shall assermble the PP&F Collateral and make the PP&F Collateral available to the Morigagee al any place
designated by the Mortgagee Ta the extent permitted by law, the Mortgagor expressly waives any notica of sale ar any other disposition of the PP&F Collateral and any rights or remedies of
the Mortgagge with raspect to, and the formalities prascribed by law relative to, the sale ar disposition of the PP&F Collateral or to the exarcise of any ather right or remedy ot the Mortgagee
gxishng after delault To the extant that such notica is required and cannot be waived, the Martgagor agrees that if such notice is given 1o the Mortgagor in accordance with the provisions of
Sachon 5.44 below, at least five days before the time of the sale ar other dispasition, such notice shafl be deemed reasonable and shali tully satisfy any regurement lor giving said notice.

The Mortgagor agrees that \he Mortgages may proceed tosell or dispose of both the raal and personal propery compnsing the Property in accardance with the nghts and remeadies granied
under this morigage with respact i the real property covered hereby. The Mortgagor hareby grants the Mortgages the right. &t its option atter default hareunder, to transfer at any tme 1o itsail
ot ite normines the Callateral or any part thereof and to recaive the mo nigg, income, proceeds and benefits attnbutable to the same and to hold the same as Collateral or to apply it on the Debt
in such order and amounts and manner as the Maortgages ma glect. The Martgagor covenants and agrees that all recitals i any instrument transfarring, assigning, leasing or making other
disposition of the Collateral or any part therec! shail be full proof of the matters stated thergin and no other proof shall be required to establish the lsgal propristy of the sate ar nther action taken

by the Mortgagee and that all prerequisites of sale shall be presumed conclusively to have been performad or 1o have accurrad.
{1} Rents and Leases. Lipon the occurrance of an Evant of Delault or at any time thereafter.
(i) The Mortgagee, al its option, shall have the right, power and authority to exercise and entorce any or all of the following nghts and remedies with respect to Rents and [eases:

{A) 1o termingle the icanse granted o the Worgagor in Granting Clauss {c)(iily hergot ta collect Ihe Renits, and, without takng poessession, inthe Mortgagee's own name 10 gemand, codiact,
recaive, sue for, attach and levy the Rants, 1o give proper recaipts, raleases and acquittances thereliar, and atter deducting all necessary and reasonable costs and expenses of collection,
inciuding reasonable attorney's lees, to apply the nat proceeds thersof to the Debt in such order and amaunts as tha Mortgagee may choose {or hold the same In a reserve as sacurty
lor the Deabt);

(85 without regard 1o the adequacy ol the sacurity, with or without any action or procesding, through any person or by agant, of by a receiver t be appointed by a court, 10 enter upon.
take possession of, manage and operate the Property of any part thereof for the account of the Mortgagor, rmaks, modify, enfarce, cancel or atcept surrer der of any Lease, remave and
avic! any lessee or sublesses, inCrease Or reduce rents, decorate, clean and make repairs. and otherwise do any act or InCur any Cost Or eXpanses the Morgagee shall deem proper
o protact the security harsol, as fully andto the same axtant as the Mortgagor coutd do f n passession, andin sucheventlo ap ply any unds 50 collected to the operation and management
of the Property (including payment of reasonable management, brokarage and attorney's fees) and payment of the Debt in such order and amounts as the Mortgagee may choose (ar
hold the same In reserve as security for the Dabt),

(C} 10 1ake whatever lagal proceadings may appear necessary of desirable to enforce any abligation or covenant or agreement of the Mortgagor under this mortgage.

{w) The collaction of the Rents and application thereof {or holding thersol in resarve) as aforesaid or the entry upon and taking possassion of the Froperty or both shall not cure Of wave
arty clefault or waive, modify or affect anr nofics of detault Under this mongage, of invalidate any act done pursuant to such notice, and the enforcement of such right or remedy by the Mm?agaﬂ.
onca exsrcised, shall conhnue for so long as the Martgages shall elect, notwithstanding that the colleghon and apphcation aforesaid of the Rents may hava cured the orginal default. lf
the Mortgages shall thereafter slect o discontinué tha exercisa of any such right or remedy. the same or any cther right or remedy hereunder may be reagsered atany time and from ime
lo time following any subsequent default.

SE} Application of Procaeds. All payments raceived by the Morigagee as proceeds of the Property, or any part thersof, as weltas any and all amounis realized by the Mortgages in connection
wilh the enforcernant of any right or remedy under or with respact 10 this mortgage. shall be applied by the Mortgagee as follows: (i) 1o the payment o all necessary expensas incident to
the exacution of any foreclosure sale or sales or othar remedies under this mortgage, including reasonable attorneys’ feas as provided heren and inthe Note, the Construction Loan Agreement
and the other Security Documents, (i) o the payment in full of any of ths Debt thal is ther due and payable {including without limitation principal, accrusd intarest and all other sums secured
hereby) and 10 the payment of attorneys leas as provided herein and in the Note. the Consiructon Loan Agreement and the other Security Documents, (i toa cash collateral reserve fund
1o be hold by the Morigagee in an amount squal to, and as security for, any of the Oebt that is not then due and payable, and {iv) the remainder, if any, shall be paid to the Morigagor or su ch
other person or persons as may be entitled therelo by law. after deducting theratrom the cost of ascertaining their identify.

{h) Multiple Sales, Upon the occurrence of any Event of Default or at any tims thereafter, the Mortgagee shall have the oplion to proceed with foreciosura, aither through the courts or
by proceading with loreclosure as provided for in this mortgage, but withalt declaring the whale Debt due. Any such sale may be made subject 1o the unmatured part of the Debl sacUred
by this mortgage, and such sale, it somade, shall not in any manner affect the unmatured part of the Debt securad by this martgage. but as o such unmatured pan of the Dabl this morigage
shall remain in full lorce and effect as thowgh no sals had been made under the provisiens of this paragraph. Several saﬂ;s may be made under the pravisions of this Ii;;ar.-agr.:sl;::h withoul exhausing
the night of sale for any remaining part ol Ihe Dobt whathar than matured or unmaturad, the purpose hareof being to provide for a foraclosure and sale of the Property for any maturad part
of the Debl withaut exhausting any power of foreclosure and the power i sell the Proparty for ary other part of the Dabt, whether matured &t the: time o subsequently maturing.

‘i} Waiver of Appralaement Laws. Tha Mortgagor waives. 1o the fulles! extent permitted by law, the benefit of all faws now existing or hereafter enacted providing lor (i) any apprasement
before sale of any portion of the Property {sommanty known as appraisement laws), of {i) any extension of time lor the enforcement of the coilection ol the Dabt or any creation ar extension
ol a period of redemption from any sale made in collecting the Debt {commonly known as stay laws and redemption laws}).

{)) Prerequisites of Sales. In case of any sale of the Proparty as authorized by this Section 402, all prerequisies (o the sale shall be presumed i have been perfermead, and in any Conveyance
qivan hereunder all statemants of facts, or other racitals thargin made, as 1o the nonpayment of ary of the Debt or as to the advertisement of zala, or the time, place and manner of sala, ar
as 10 any other fact or thing, shall be taken in all courts of law ar aquity as prima tacie svidence that the facts so staled or recited are true,

V. MISCELLANEOQUS

SECTION 5.01. Collactian Costs. The Mongagor agrees to pay all costs, including reasonable atorneys' fees, incurred by the Morigages in coliecting ar secuning. or attempting 1o collect
or secure, the Dabt. ar any part thereof, or in dafendinF or attempting to defend the prionty of this mortgage against any Lien on the Property, unless \his mortgage is herein expressly made
subject toany such Lxan: and/or all coste incurrad in the foraclosure of this mortgage. either under the power of sale contained herain, of by wirtue of the decree of any cour of compelent jurisdiction
finciuding wihout imitation any costs of tile axamination. nohce of toreciosure and appraisals). The full amount of such Costs incurred by the Mortgagee shall be a part of the Debt and shall
be sacured by this mortgage.

SECTION 5.02. No Obligetions with Respect to Leasss, The MnrtEgag ee shall not by wtue of this morlgage or otherwise assume any duties. responsibilities, liabilities or obligations with
respect 1o Laases, the Improvernants, the Parsonal Property, the Real Estate or any of the othar Property (unless expressly assumed by the Mortgagee under a separate agreament in writng),
and this mortgage shalt not be deemed Yo contar on the Mortgages any duties ar obligations that would make the Mortgages directly or denvatively liable for any person's nagligent. reckless
or willful canduct. The Morgagor agrees Yo defend. ndemnity and save harmiess the Mortgagee from and against any and all clams. causes of action and wdgmants relating 1o the Mongagar's
performance of its duties, responsibilibes and obligations under Leases and with respect 1o the Real Estate, the Impravements, the Personal Property, ar any of the other Property

SECTION 5.03. Construction of Mortgage. This mortgage is and may be construad as a martgage, deed of trust, chattel martgage, conveyance, assignment, security agreement, pledge
financing statement, hypathecahon or contract, or any 0ne or mofe ofthern. n arder fully Yo effectuate the lien hereo! and the assignment and sacurity interest created hereby and the purposes
and agreemants harein gst forth.

SECTION 5.04. Successors and Asslgng. Ali covsnants and agreemants herein made by the undersigned shall bind the undersigned and the heirs, personal representatives. SUCCESS0MS
and assigns of the undarsigned; and every aption. right ang privilage harein reserved or secured o the Mortgages shall inure to the bensfit of the Morgagee's successors and assigas.

SECTION 5.05. Walver and Election. The exercise by the Mortgagee of any option given under tha tarms of 1his mortgage shatl not be congiderad as a waiver of the right to exercise any
other option given haren, and the filng of a suitto fareciose the lien, securty interast and assignment granted Dy ths morigage., aither on any matured postion of the Debt or for the whole of
the Dot shall not e sonsidarsd an election 0 as to preclude foreclosurs under piver of sala after a dismissal of the suit, nor shallthe publication of notices far foreciosure preclude the prosaculion
ol a later suit thereon. No tailure or delay on the part of the Mortgagee mn exercising any right. power or remedy under this mortgage shall operate as a waiver thereof, nor snall amy single or
partial exarcise of any such nght, power of remedy precluds any other or further exercise thereal ar the exarcige of any ather right, power or remedy hereunder or thereunder. The remedies
provided in this mortgage and in the Gther Securit Docurmants aee curnuiative and nat exclusive of any remedies provided by law. Noamendment, modifcation, terrminaton or waear of any
provistons of this mortgage or any of the Sacunty Documents, nor consent to any departure by the Mortgaqor therefrom, shall be etfeclive unless the same shall ba in writing and signed by
an exacutiva officar of the Mortgagea, and then such waiver or cansent shait be effsctive only in the specific instance and for the specific purpose for which given. No nctice to o demand on
the Mortgagor in any case shall entite the Mortgagor 1o any ather or furlher notce or demand n similar or other CIrcUMSANCES.

SECTION 5.06. Landiord-Tenant Relationshlp. Any sala of the Property under this mortgage shall. without further notice. create the relationship of landiord and tenant at suflerance betwean
the purchaser the Morgagor

SECTION 5.07, Enforceablilty. If any provision of this mortgags is now or al any lime hereafter pecomes invalid or unenforceable. the other provisens hereot shatl remain = full force and etlect,
and the remaining provisions hereof shall be construad In favor of the Mortgagee to effeciuate the provisions herect.

SECTION 5.08. Application of Payments. If the len. assignment or secwrity interest created Dy this mortgage 1s invalid of urenforceabla as to any part of the Debt ar isinvalid or unenforceabee
as to any part of the Property. the unsecured or partially securad portion of the Debt shall be campleteiy paid prior 1o the payment of the remaning and secured or parhally secured portion
of tha Debt, and all paymanis made on the Debt, whether veluntary or under foreclosurs of other enforcement action or procedures, shall be considerad Yo nave been first paid on and appred
to the tull paymen! of that portion of the Debt which 1s not segured or rot fully secured Dy said len, assignment or Securty interest created herey.

SECTION 5.09. Othar Mortgages Encumbering the Real Estate. Tne Mortgagor hereby authorizes the holder of any other morntgage encumbenng the Rear Estate or the 'mporovements
o disclose to the Morlgagea from tima to time and at any tima the following mformaation: (g, the armount of Detst secured by such morgage: (b the amount of such Debt thatis unpaid, {c)whatner
such Deht is of has baan in araars; (d) whether there is or has been any detault with respact to such mertgage of the Debt secured therey, and (e} any other nformation regarding such mangage

ar the Debt secured thereby that the Mortgagee may request from time to time.

The Morigagor exprassly agrees that if default should be made inthe payment of principay, interest or any other sum sacured by any other morigage encumbenng the Real Estate o (he
Improvemants, the Mortgages may (but shall not be required to} pay all or any part of such amount in default, without notice to the Mortgagor. The Mortgagor agrees io repay any such sum
advanced upon demand, with mlerss! lrom the date euch advance is made at the rate provided for in the Note, or the highest rate permitted by law. whichever shall be less, and any sum 50
advanced with interast shall be a part of tha Dabt securad by this Mortgage

SECTION 5.10. Meaning of Particular Terms. Yhenaver used. the singular nurnber shallnciude the piural and the plural the singular, and pronguns of ane gender shallinclude ali genaers,




and the words ''Mortgagor” and "'Mortgagee' shall include their respaciive successors and assigns. Plural or singular words usad herein to designate tha undersigned shall be construed
lo refor ta the maker or makers of this inslrument, whethar ona or more natural persons, corporations, assacialans, partnerships or other entities.

SECTION 5.11. Advancaa by the Mortgages. If the Mortgagor shall fail to comply with the provisions herecl with respect 1o tha securing of insurance, the payment of Liens, the keeping of
the Property in repair, the parformance of the Mortgagor s obligations unger any Lease, the payment of any prior mortgages, or the performance of any othar tarm or covenant herein contained,
the Moftgagee may (but shall not be required to) make advances ko perform the same, and whora necessary enter the Property for the purpose of parforming any such term or covenanl. The
Mortgagor agrees to repay all such sums advanced upon demand, with interest from the date such advances ars made, at the rate provided for in the Note, or the highest rate permitted by
law, whichever shall ba iess, and all sums so advanced with interest shall be a part of the Debt and shail be sacurad hereby. The making of any such advances shall not be construed as a waiver
by the Mortgagee of any Event of Default resulting from the Mergagor's failure to pay the amounts paid,

SECTION 5.12. Release or Extenslon by tha Mortgeges, The Mortgagee, without notice ko the Mortgagor and without in any way affecting tha rights of the Morlgagee hereunder as to any
par of the Property not exprassly releasad, may release any part of the Property or any person liable for any of the Debt and may agree with any party with an interast in the Property [0 extend
the time for paymant af al or any part ol the Debt or to waive the promptand full parformance of any term, condition or covenant of the Note, the Construction Loan Agresment, any of the SCUrity
Documnents, this morgage or any other instrurmant evidencing or securing the Debt,

SECTION 5.13. Pertlal Paymenis. Accepiance by the Mortgages of any payment of less than the full amount due on the Debt shall be desmed acceptance on account only, and the failure
of the Morigagor to pay the entira amaunt then due shall be and continue to constitute an Event of Default, and at any time thereafter and until the entire amourt due an the Debt has been
paid, the Mortgagee shall be entitied to exercise alt rights conferred on it by the terms of this mortgage in case of the occurrence of an Event of Default.

SECTION 5.14. Addregses for Notices. All notices, requests, demands and other communications provided for hereundler shall be in writing or by talex, telegram or cable and shall be alfactve
when mailed, sant or delivered ta the applicable party at its address indicated an the first page of this mortgage or atsuch other address as shall be designated by such party in a written nohce
to the other parhes therato.

SECTION 5.15. Titles, All saclion, paragraph, subparagraphor other litles contained in this mortgage are for reference purposes only, and this morlgage shall be construed without refarence
to said litfes.

SECTION 5.18. Satlsfaction of Martgage. The Morigagor agrees to pay all cosls and expenses associated with the release or satisfaction of this mortgage.

IN WITNESS WHERECF, the undsrsigned Ronnie Gulledge
has exscutad this instrument (has caused this ipstrument to be executed by its duly authorized )

on tha date first writtan above.
Ronnie Gulledge ig

d/b/a Ronnie Gulledge Construction

By

Its;

ATTEST.

l15;
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[individual]
STATE OF ALABAMA ]
Shelby COUNTY) Sy
|, the undersigned authority, a Notary Pubfic in and for said County I said State, hereby certify that _EMiE_GAL'aﬂEﬁ.,_a_mELELPd man :

whose name is signed 1o the foregeing instrument, and wha is known 1o me, acknowledged befare me on this day that, being informed of tha contents of said instrurment, hefshe executed the
sama voluntarilty on the day the same bears dale.

Given under my hand and official seal this 20th  4gyq_January g 92

Motary Public
AFFIX SEAL

5/29/95

KMy Commission Expires.

[Corporate]
STATE OF ALABAMA )
COUNTY )
i . @ Notary Public in and for said County in said State, hereby certify
that , whosg name as
of . & corporation, 5 signed to the foregoing instrurment

and who is known 1o me, acknowledged before me on this day that, baing informed of the contents of said instrument, he/she, as such officer and with Jull authority, executed the samea voluntarity
for and as the acl of said corporalion,

Given under my hand and official yeal this the day of .19

Notary Public
AFFIX SEAL

My Commission Expires:

[Partnership)
STATE OF ALABAMA )
COUNTY )
| , & Notary Public in and for saidd County in said Stale, hereby certify
thal . whose name as general pariner of ,
8 {general) {imied) parinership, 15

signad 1o the foregaing instrument and who is known to me, acknowledged before me on this day that, being inlormed of the contents of said instrument, he/she, as such gensral partner and
with full autharity, executed the same voluntarily for and as the act of said partnership,

Given under my hand and official seal this day of 19

Motary Public
AFFIX SEAL

My Commission Expires:

This instrument prepared by:

Clayton T. Sweeney

2700 Highway 280 East, Suite 290E
Birmingham, AL 35223

Morl £on
bkFHI1 1002}




EXHIBIT "aA"™

Lot 9, according to the survey of Chelsea VIllage Estates, as recorded in Map Book
13, Page 133 in the Probate Office of Shelby County, Alabama; belng gituated in

Shelby County, Alabama.

Inst % 1995-02918

D2/702/71995-025918
09:04 AM CERTIFIED
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