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STATE OF ALABAMA ( 65 /04/1995-02791
0 D 7

:5% AM CERTIFIE i

COUNTY OF SHELBY AND HOUSTO RES 3
OF .. cg|BY COUNTY JUDGE Of FROBATE g

004 ML 428.50 3

REAL ESTATE MORTGAGE 5

THIS MORTGAGE, made and entered into on this S-St yoy o January . 19-_ 23 by and between B
Jenkins Development Company, L.L.C., an Alabama Limited Liability <
Lcompany :
thercinafier referred Lo as "Mortgagor')and COLONIAL BANK MDnth,_TﬂErY — e -
(hereinafter referred to as “Moriagagee'). 63 T
T
Mitresseth: .
- \)

3 T
WHERDAS, Mottgagor is justly indebted to Mortgagee, und hereby executes this Mortgage to secure the M .

. -
payment of __28VeNnty Five Thousand and No/l100-——————wmemeea Dollars (s 2. 000,00 | :
as evideneed by promissery note of even date herewith and payable in accordunce with the terms of s3id note. w

oI
il
WHEREAS, Montgagor may hereafter become further indebted o Mortgagee as may be evidenced by promissory note(s) or otherwise, and it is the intent of the ﬂ[ |
parties hereto that this mortgage shall secure any and all indebtedness{es) of Mortgagor to Mortgagee, whether now existing or hereafter arising, due or to become "',FP
due, absolute or contingent, kiquidated or unliquidated, direct or indirect, and this mortgage is to secure not only the indebtedness evidenced by the note hereinabove $
specifically referred to, but any and all other debts, obligations or liabilities of Mortgagor to Mortgapee, now existing or hereafter arising, and any and all extensions £
ot rencwals of same, or any part thereof, whether evidenced by note. open account, endorsement, guaranty, pledge or otherwise. E ?
NOW, THEREFORE, Morgagor and all others executing this morigage, in consideration of the premises, and to secure the payment of said indebtedness Ef
evidenced by note hereinabove specifically referred to, and any and all other indebtedness{es) due or to become due as hereinabove generally refetred to, and the (O
compliance with all of the covenants and stipulations herein contained, has bargained and sold, and does hereby grant, bargain, sclt, alien, convey, transfer and
mortgage unto Mortgagee, its successors and assigns, the following describad reai estate, together with buildings and improvements thereon (hercinafter sometimes
called the ““real estate’ or the “‘mortgaged real estate’’), lying and being situated in the County of Shel b}? and Houston -
State of Alsbama, and more particularly described as foilows, to-wit: 3
FPARCEL 1I: & paxcel of land coataining 3.00 acres, more or less (130,89).25 ;o
squure feet) located in the Southwest Qumrter of Section 31, Township 1% 8Bouth, »
Range 2 Mest and the Northwest Quarter of Section 6, Township 20 Routh, Rangs 2 o
West, Bhelby County, Alsbauma: and wmore pazxticulaxly descxibed we follows: k;
Commence at the Boutheast coraez of the Southwest guakter of Section 3]1; thence F;
rwn Noxth along the Quarter line 3506.79 feet: thence left 121 degreen 28' 36", i
1325.98 feet to the point ot beginaing; thence continue along the sume courss i
Bouthwesterly 87.3¢ feet: thence right 39 desgress 35' 13" 2%1.74 feet to the B
ensteorly right-oft-way of V.8. Nighway 31; thence right 90 degrees 00', 415.2%8 e
£eet Nozthexly wlong said R.O.W.: thence right %0 degiess 00', 319.00 feet: ?a

thence right 90 degrees 00', 359. 51 feeot to the point of beginning.

FARCEL I1L: One lot oxr putcel of land in the City of Dothan, Houaston County,
Alabuma, as sutveyed by Btanton Lacd furverors a3 pex plat deted Februsxy 1,
1994, and being moze Pactioulazly described we follows: Beginoing at an sxiating
iron pipe wnd fence op the ¥North R/® of Carroll Btzeast (60' R/W) mucking the
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intsxsection of the West line of the SN 1/4 of the SW L/4 of Bection 26, T3IX. BTy
R26R and lrom said point run North 01l degzrees - 36'-01" W along asid fence and bl
the Weet line of said forty » dimstauce of 245.99 feet to an existing iron pipe AR
and the 6N coraexr of the Ace Nwrdware Property: thence North 42 degzoes - 07'- S

00" R along the socutherly line of the Ace Hardware Propecty a diatznce of 368.15
oot to an existing iron pipe on the Bouthwesterly R/W of the Rows Clacrk Traffic
Cirecle (250' R/W); thence South 43 degreey - 45'- 20" & along said R/W w distancse
0f 200 fest to a set izon pipe; theoce Bouth 42 degzreess - 07' 00" W a distance
af 418.77 feelt to a set iron pipe: thencw Bouth 0l degxess - 36'-0)" £ a distunce
of $%.4) feelt to a set izon pipe on the Noxth R/W of the above mentioned Carxrol]
Btreet: thence Nozth 89 desgrees - 34'- B8O ¥ slong said R/W 3 distance of 100
foet to the point of beginning. Said lsnd being loosted in the above masntionsd
forty and contwmining 2.161 mcres.
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A9 to Parcel I this is =& swcond moxtomgs and suboxdinate to that cextalo moxtguge

in favor of Colonial BDank dated July §, 1994, sgd recvorded om July 13, 1994, in

:2: ﬂi{:g: eof the Judge of Probate of Bhelby County, Alsbama. Imstcument No.
§-2 .

As to Pazxcoel 11 this i» 3 sscopnd mortgage and subordinate to that certain
mortagage in fevor of Colonial Bank datad July &, 19%4, and recocrded in the Officse
of the Judge of Probate of Bouston County, Alasbama, on August 2, 1994, in
Mortgmge Book 1138, =t Page 295.

ligether with afl awards received through eminent domain, and payments Upon any insurunce policies covering the real estate, and all rights, privileges,
wnoements, and appurienances thereunloe belonging or in anywise appertaining to'said real estate meluding easements and rights-of-way appurtenani
thereto and all gas. steam, eleciric and ather heaung. ¢ooling and I?ghttng apparatus. elevators. iceboxes, plumbing, stoves. doors and other fixtures
appertinining to the real estate and improvements located thereon, all of which shall be deemed realty and conveved by this mongage,

TOHAVE AND TO HOLD the real estate, and every part thereot, unto Mortgagee, its successors and assigns forever, And Morigagor convenanty
with Mortgagee thatinis lawlolly seized of the reud estute n fee simple and has 4 good right 1o sell and convey the same as aforesaid: that the real estate
15 ree of all encumbrances exceptas herein setout and Mortgagor will warrant and forever defend the title 1o the real estate unto Muorigagee. ity successurs
and assigns, against the Liwful claims of all persons whomsoever,

THIS MORTGAGE IS MADE. however, subject 1o the following covenants. conditions, agreements. and provisions:

s
Lo
T . -

|. That Morigagor shall pay the said indebtedness(es) secured hereby and interest thereon when and as it (they) shall become due, whether in course b
or under any condillon, covenant or agreement herein contained. together with any other indehtednesstes) which Morlgagor may owe 0 Morigagee. f““ _
il being further agreed that any statement. any note or abligation that is secured by this maortgage shall be conclusive evidence of such fac b
<. (i} That Mortgagor shall provide. maintain and defiver 1o Morigagee pohicies of fire insurance {with extended coverage). and such other insurance %‘
as Mortgagee may from time 10 1ime require in companies. [orm, lypes. and amounis. and shall assign. with endorsements satisfactory to Mortgages, T
and deliver to Mortgagee with mortgagee clauses satisfuctory 10 Mertgagee all insurance policies of any kind or it any amount now or hereafter issued N
with respect to the real estate. Not later than the first day f'uliwme_lhe expirition date of any and afl such Insurance pmfiricﬁ and al anv lime upon reguest ﬁ;_.:-;
ol Mortgagee, Morlgager shall furnish Morigagee ceriificates o insurance issued by insurance companies satisfactory to Mnﬂgﬂ ¢¢ showing thil the H
amount and type of surance required by Mortgagee hereunder is in effect. All renewal pulicies, with premiums paid. shail be delivered to Morgagee :'é*h
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at feast thurty {03 duys hefore the expiration of the otd policies. 17 any insurance, or any parl Lhereof, shall expire, or be withdrawn. or become void or
unsale by Morgagor's breach of any condition thereof, or become vaid or unsafe by reason of the failure or impairment of the capital of any company
by which the insurance muy then be carried, or if lor any reason whatever the insurance shall be unsansfactory to Martgagee, Mortgagor shall procure
and deliver o Mortgagee new insurance on the premises, satisfactory o Mﬂrtga ee. [f Mortgagoer fails to procure and deliver such new insurance,
Murtgagee may, but shall not be obligated . procure same, and upon demand. Mortgagor shall reimburse Mortgagee all such costs expended with
mterest vn such advance at the rate set forth in the note secured hereby, Morigager shall give immediate notice in writing 1o Mortgagee of any loss,
injury or damage aflecting the mortgaged real estate caused by any casualty or u}ccurrence.%"ull power is hereby conferred on Mortgagee to settle and
compromise claims under all policies and 10 demand, receive, and receipt for ali monies becoming ]rm abte thereunder and to assign absolutely all
policies 10 any halder of the note or 1o the granlee of the real estate in the event of the foreclosure of this mortgape and security a%rcemcnt or other
iranster of tle to the real estate in extinguishment of the indebledness(es) secured hereby. In the event of loss cover l:;)r any of the policies of insurance
heremn referred w, cach individual insurance company concerned is hereby authorized and directed to make E:a}frntnt or such loss directly to the Mort-
gagee instead of to the Mongagor and the Mortgagee jeintly, and the insurance proceeds, after deducting all costs of collection, including reasonable
attorneys’ fees. may be apphed by the Moertgagee at its opuien, either as a payment on account of the indebtedness{es), secured hereby, whether or not
then due or pay'uh?e. or toward the restoration, reconstruction, repair, or alleration of the real estate, either to the portion thereof by which said loss
was sustained or any other portion thereol.

(b That together with and in addition to the monthly payment of principal and interest, and on the same date on which the principal and interes
are puyithle under the terms of the note secured hereby, Mortgagor. if required by Mortgagee, shall deposit with the Mortgagee, in a non-nterest bearing
aceount, 4 sum equal Lo one-twelfth (1/12) of the yearly taxes and assessments which may be levied apainst the real estate and which may allain prionty
over this mortgage. and ground rents. if any. plus one-twelfih (1/12) of the yearly premiums for insurance that will become due and payable to renew
the insurance on the rea Ffﬁtﬂlﬂ for coverage against loss by fire or such other hazard as may reasonably be required by the Mortgagee. The amount of
such Laxes, assessments, ground renls, and premiums when unknown, shall be estimated by the Mortgagee. If the amount of fumfsa eld shall exceed at
any time the amount deemed necessary by the Mortgapee 10 provide for the payment of taxes, assessments, ground rents and insurance premiums as
they fall due, such excess shall be repaid to Morigagor or credited to Mortgagor as Mortgagee may determine. If the amount of the funds held shall not
be sufficient at any time to ;I1_y taxes, H.ﬂ&tssmems.Igmund rents, and insurance premiums as they fall due, Mortgagor shall pay te Murt%a%:c any amouni
necessury to make up the deficiency upon notice from Mortgagee 10 M{lrtga‘%ur rcﬂuesting payment thereof. Upon payment in full of all sums secured
by Lhis nm'r[gugcd_fgrur,lgu&ct shall prompily qr:furkql ia Morigagor any funds held.

- . ' s C o MER TR . I e SR PR U ETIREE _ i v i -

(¢) That.Mort, agat shall pay gnd discharge as the sin'w Hqu_ dpe all taxes _"E;nd asﬁﬂssl-’lrienf;_; },Hal may, E:au:;_,:r £, J;l: levied, or assessed ggqn jthe real
estate or iny parf thereal. which may be or, become a ticq pri ;ﬂmﬁs mortgdge or have prigrity in paym; eni :gﬁfiﬂdc tednessies) Securéd hercby. or
upon Morigagee's interest therétn or upon this mortgage or the indebtedness{es) or evidence o indebtednesi(es) sécured hereby, without regard to any
taw heretojore oy herealter enacled imposing payment of the whole or any pari(es) thereof upon Morigagee, upon the passage of any law imposing the

aymenl of thé whole or any pagi thereof uppn Morigggee ?irLuE?' the repder by E;E 3! peliate court of comypetent jurisdigtiop thal the underiaking
y Mortgagdr to pdy such taxes. is Jegally inepécail .13% be, indebtegdness(es] Secdred hereby without deductivg shall, at the aption 6f MoTtgagee,
become amediately due and payable. notwit stjm?ci;:g %n}rtf)m,g epntainer, in this miortgage g7 apy law h r;r;lqu re gnacted; and Mortgagor shall not
sulfer or permif any such taxks dn the said real estate to hecome or remain delinquent or permit any pari h:reb?ﬂr any interest therein fo’be sold for
any taxes ar gysessments, and {urthgr shall fyrnish annuvally to Mortgagee, prior to the date when they become delinquent certificates or receipts of the
proper offices showing full paygient of all sugh, tayes ang assessments. .

. . . . . . ,
i L L | Lr o - - ', '

3. Thit'the real estate and the mprovement thereon shall be, kepl in ggad qﬂpai}jq}%{:dnﬂ;hu waste’ committed or perfaitted theredn,

4. That no building or other improvement on 'the real estate shall'be sprucpyeally afterdd, removed or demolished, withouf the Mortgagee's prior
written consent, nor shall any fixture or chatie] soveged by ;hi%mm‘;{ﬁgc and adapte }.Q the proper use and enjpyment df the r'i:;gl estate be removed at
any lime withgut fik¢ consent unless actwally replaged hy an artiglé of equal suitability oWnéd by Martgagor. In the event of any, breagh of this,covenant
the Mortgigee may, in addition to any other ri_g{u; or remedies, at any time heréafier, declarg.the whole of the indebtédness(es) secured liereby immedi-
ately due and payable. RS o AT R TR ;;‘ O

S, That Morfpagod agrees that th indeBietnésh(es) hereby secyired shall at obce bécome due and payable and this mortgage subject to foréclosure
as provided j_‘nr’h:rﬂfatg:h: ‘quslinn of Hal c;{j go! “‘hgpﬁyﬁdqi;l any Statgrgent of lien is ﬁle-::[undﬁ?_i & statutes Ic].-rf Alabﬁ%‘lﬁ rcIaElmg to the lieds of
mechanics and materialmen, without regard to form ahd contents of such statement, and WwitHout regdrd 1o the cxistence or nonexistence of the deb,
or any part thereof, or of the lien, on which, such, s1atement is based. . . C o o '

prer o . -or RS TR VT ¥ BRI R et

6. Thit ‘gl‘ agor shall comply with, aff sqfute, ordigances, regulations and taw's promulgited by any govérnmental entity asserting jurisdiction
over Lhe rc‘aﬂ. z(?: andl 'any aﬁdpaﬁ lepal i:qﬁi’rcrﬁﬂil&:ﬁ’ hf.? frul%;r g;[[.%“ ]iggﬂwith bﬁ Mortgagor. y any Boyermmental entity asperting Juris

d, or to pay all of an ‘phrt of I]‘lrf"_lafn:ri or asséssments levied, accrued or
r any jntérést of Mortgagee in Ei'{‘k&t prqui]g 1o pay ithmegdiately and
]z:rin 0, the liep of this morfgage, Mol may; at its dptidn, irfsure

7. That'if Mortgagor fyiis 10 insugd the real estate'as ereidabove prolide
assessed upﬂn' ¥ ugllgifaﬂ iht r¢al estaie or the ind;ﬁt'cdrll:s's{ﬁj _é%:u:i,:;ﬁhﬂ:hi'
discharge any ahd all liens, debts, and/or gharges ¢ hich igh} become ligns 51 : c:rﬁili 1y; at, _
the real estaie and/or pay said taxfs,' as§elsm v}{ﬂhtﬁ,!?lenkﬂﬂdﬂﬂrl‘ » S, Hnﬂ,ang' money which'N ;j ﬁt shél % - 50 paid shall con tlidte a
debt to Morigagee additjpnal to the indebtedness(es) secured heréby; shall e secliced by this mortgage; E_l}jﬁ ai the inletest sé] out jn thé noté here-
inzbove referred to from date paid of incurred, and. at the, gptiop of tsigtl'gagtg,.ﬁgﬁ he ljnm"{-ejdrﬁt.ehfﬁ {0 L

E 'a.-' ,dr ﬁa}rﬁ_bf‘le.' LI : .

B, That Morigagor ggrees that ne defay or failure of Morigagee to exgreise any option 1o, deglare the maturity of any indebtedness(es) secured by
this mortgage, shall Eﬁakﬂh'ﬂr deemed a5 a waiyerof ig,-a_l'{i.ghl_m exgfeise such ﬂp‘tiﬂn}: blP to d?ﬂp?cfm?;h o f;?l?.):rq Il;i;l’ntr_ a?sjm ahy pa§tor E:;gieﬂt defaull,
and il 15 further agreed that no leris or‘conditibns cb{tt;iinu:d'in'thjﬁ,mﬁrtga%f cin, bé waived, altered {J'Téhﬂh 'Ei[ except ds évidedckd in*wri ﬂg signed
by the Mc}rtgigﬂ: and by the holder heteof? and thé procurement of insdrabee or the a}rﬁ?':ptdf'ta‘xés'b:g other Jiens, debts’or thargés by Manigagee
shail not be taken’ | eciired by reason of the faflire BfMorigagor

H

en'of construed as a waiver of its right 10 declare the miafurity'of the indebtedness(es) hereb¥
to procure such insurance or to pay such taxes. debts, hens or charges,

9. That if Mortgagee shail he made a )imrt}f o any st invalving the Utle to the rea! estate and employs an attorney 10 represent it therein, or if Mort-
apee employs an altorney 1o assist in setiling or removing any cloud on the title to the real esiate hereby conveyed that purports to be superior 1o the
1en of this morlgage in any respect, Mortgagor will pay to Mortgagee, when the same becomes due, such atmrn:{;s fee as may be permitted by law and
ias may be reasonable for such services, and ifsuch fee is paid or incurred by Mortgagee the same shall be secured by the lien of this mortgage in addition
(o the indebtedness{es) secured hereby, and shall bear interest from the date it is paid or incurred at the rate set out in the note hereinabove referred

to and shall be al once due and payable.

10, That all expenses incurred by Mortgagee, including attorney’s fee, in compromising, adjusiing or det'ﬂndin% against lien Claims or encumbrances
sought to be fixed upon the real estate hereby conveyed, whether such claims or encumbrances be valid or not, shall me a part of the indebledness{es)
hereby secured.

1. That Mortgagor agrees o pay a reasenable attorney’s fee as may be permitted by law to Mortgagee should the Mortgagee employ an atlorney to
collect any indebtedness{es) sceured by this mortgage.

12. That notwithstending that the assignment of awards hereinabove referred to shall be deemed to be selll executing, Mortgagor, after the allowance
ol a condemnation clagim or award, and the ascertainment of the amount due thereon, and the issuing of a warrapt by the condemnor for the payment
thereol, shall execute, at Mortgagee's request, and forthwith deliver to Mortgagee, a valid assignment in recordable form, assigning ali of such con-
demnation claims. awards or damages 1o Mortgagee, but not in excess of an amount sufficient to pay, satisfy and discharge the principal sum of this
morgage and any advances made by Mortgagee as herein provided then remaining unpaid, with inicrest thereon at the rate specified herein, or in the
note which this mortgage seeures, to the date of payment, whether such remaining principal sum is then due or not by the terms of said note or of this
morigage.

13. That if Morgagor shall make default in the payment of any of the indebledness{es) herehlv secured, or in the performance of any of the lerms
or conditions hereof, Mortpagee rmry proceed 10 collect the rent, income and profits from the real estate, either with or without the appointment of a
recever, any rents, income and profils collected by Mmtga&m: nor o foreciosure of this morigage, less the cost uﬁ:ﬂllectmﬁ the same, including any
real estate commission or attorney’s fee incurred, shall be credited first to advances with interest thereon, then to interest due on the principat indebtedness,
and the remainder, it any, to the principal debi{s} hereby securcd.

14. That it is further agreed that it Mortgagor shall fail to pay, or cause 10 be paid, the whole or any portion of the principal sum, or any nstallment
of interest thereon, or any other indebledness(es) the payment of which is hereby secured, as they or ;mi'l of them mature, either by lapse of ime or other-
wise, in accordance with the agreements and covenants herein contained, or should default be made in the payment of any mechanic’s lien, materialmen’s
ticn, in.*:urilnt:t:d]‘)rl:mium:i. laxcs Or assessments now, or which may hereafier be, levied against, or which may become a lien on, the real estate, or should
default be made in any of (the covenants, conditions and agreemenis herein contained, then and in that event the whole of said principal sum, with
interest thereon, and uIl):{Hht':r indebledness(es) secured hereby, shall, at the option of the then holder of said indebtedness{es). be and become immediately
duc and payablie and the holder of the indebtedness(es) hereby secured shall have the right to enter upen and lake possession of the real estate and
after, or without, laking such possession of the same, sell the morigaged real estate at public outery, in front of the courthouse door of the county wher#in
the real estate is located. to the highest bidder for cash, either in person or by auctioneer, after first giving notice of the time, place, and terms of such sale
by publication once a week for three (3) successive weeks tn same newspaper published in said county, and, upon the payment of the purchase money,
the Morlgages or any person cond uclinF said sale for itis authorized and empowered 10 execute too the purchaser at said sale a deed 10 the real estate so
purchased in the name and on behalf of Morigagor, and the certificate ol the holder of the morigage indebtedness, appointing said auctioneer 1o make
such sale, shall be prima lacie evidenee of his authority in the real estate, or the equity of redemption from this mortgage may be foreclosed by suit o
any ¢ourt of competent jurisdiction as now provided by law in the case of past due morigages, the Mortgagee, or the then holder of the indebtedness{es)
hereby secured, may bid at such sale and become the purchaser of the real estate if the highest bidder therefor. The proceeds of any such sale shall be
applicd {a) to the expenses ingurred in making the sale and in all prior efforts w effect collection of the indebtedness{es) secured hereby, including a
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Ir

reasonable attorney’s fee. or reasonable allorneys’ fees. as permitted by law tor such services as may be. or have been. necessary in any one or more of
the foreclosure of this morigage. of the collection of smd indebtedness(es), and of the pursuil nl“:.m?f efforts theretefore directed 1o that end. including,
but without limitation to. the delense of any proceedings instituted by the Morigagor or anyone uable for said indebtedness{es) or interested in the
mortgaged real estale L:u‘m:w:m or dclai:. by any means. the exercise of said power of sale on the foreclosure of this mortgage: (b) t0 the payment of
whatever sum or sums Moregagee may have paid oul or become liabie 1o pay. in carrying out the provisions of this marigage. togelher with interest
thereon: {¢) to the puyment and satisfacton of said indebledness(es) and interest thereon specifically referred 1o heremabove to the day of sale and any
vther indebtednessies) secured by this mortgage. and {d) the balance, if any. shall be paid over to Mortpagor, or Morigagor's suceessors or assigns. In
any event, the purchaser under any foreclosure sale, as provided herein, shall be under no obligation to see Lo the proper application ol the purchase money.

IS That i the event of the enactment of any law by the State of Alabama. afier the date of this mortgapge. deducting from the value of the real
estate for the purpose of taxation any lien thereon. or imposing any Iiahiligf upaan Mortgagee, in respect of the indebtedness(es) secured hereby, or
changng in any way the laws now in force for the laxation of mortgages. or debts secured by mortgages, or the manner of collection of any such taxes,
St affect this mwrigage. Mortgagor shall pay any such obligatiom imposed on Mortgagee thereby, and n the event Mortgagor Tuls 1o pay such
obligation or is prohibiled by law from making such payment, the whole of the principal sum secured by this morlgage. wgether with the terest due
thereom shall, at the epton of Mortgagee, withoul nolice (o any party, become immediately due and pavable.

16, That should Mortgagor hecome insolvent or bankrupt; or should a receiver of Mortga ﬂr‘sci:rrcr erty be appointed; or should Mnr::Fagc-r in-
tentionally damage or allempl to remove any improvements upon said morigaged real estate; or should it be discovered after the execution and delivery
of thi<instrument that there s a defect in the title to or a lien or encumbrance of any nature on the real eslate prior to the lien hereel or in case of an
error ur delectin the ghove described note or this instrument or in the execution or the acknowledgment thereof: or if a homestead claim be sel up o the
real estiale or any part thereof adverse 10 this moripage and it the said Morteagor shall Fail for thirty (30) days after demand by the Morigagee, or other
holder ar holders of said indeblednessies), to correct such defects in the ttle or 0 remove any such lien or encumbrance or homestead claim, or to
carrectany ¢rrar in said note or this instrument or its execulion; then, upon any such default, failure or contimgency, the Mortigapee. or ather holder ur
holders of said indebledness{es), or any part thereaf, shall have the option or right, without notice or dﬂmanﬁ. to declare all of smid indebtedness{es)
then reminming unpaid immediately due and payable, and may immediately or at any time thereafter foreclose this mortgage by the power of sale
Rerein contoned or by suil, as sucﬁ Mortgagee, or other holder or holders ol said indebtedness(esy. may clect.

i
17 That no right. title or interest in or to the mortgaged real estate, or amg- part thereof, shall be sold, transferred, assigned, conveyed. marigaged
or cocunbered by a lien at uni: time prior to the payment in full of the indebtedness(es) secured hcrebﬁ without first obaining the prier written consent
and approval of Mortgagee which consent and upproval shall be within Morigagee's sole discretion; that in the event of any viclation of this provision,
the entre unpaid balance of the indehtfdm:::::{m[)) secured hereby. together with ail interest thereon, shall become due and payable ymmediately at the
aptien of Morlgagee without notice o Mortgagor, and shall be recoverable by Morlgagee forthwilh or al sny time therealter without stay of execulion
or other process and failure of Morlgagor 1o pay all monies 1 Mortgagee secured by this morigage shall be an a1 of default entitling Mortgagee Lo [ore-
close this mortgage in accordance with the terms hereof,

IR “That it is the intent of the Mortgagor and Mortgagee to secure any and all indebtedness{es) of sad Mﬂrf:]gaﬁ?r to Mortgagee, now existing or
herealtter arising, due or 1o become due, ﬂEsnlutu or contingent, quuidatecf or unliguidated. direct or indirect, ana this murltFaEr: 15 inlended and does
secure, not only the indebtedness hercinabove specifically referred to, but also any and afl other debis, obligations and liabilities ol sard Mortgagor (o
sand Meortgages, whether now exisling or hereafter arising, and any and all extensions or renewals of same, or any part thereof, at any nme before actual
sutisfactuon and cancellation of this morigage in the Probate Office where recorded. and whether the same be evidenced by promissory note, apen account,
endorsement, guaranly agreement, pledge agreement, or otherwise: that it is expressly agreed that any indebtedness at any iime secured hereby may be
extended, rearranged or renewed. and that any part of the securily herein described may be waived or released without im anywisc altering, varying or
dimimishing the force. effect or lien of this mortgage; and this mortgage shall continue as a first lien on all of the real estate and other property and
rights covered hereby and nol expressty released until all sums with interest and charges hereby secured are fully paid; and no other securily now emshn%
or hereafler taken (68 seeure the payment of said indebtedness(es) or any part thereof shall in any manner be impaired or affected by the execution o
this mortgage. and no security subsequently taken by Mortgagee or other holder or holders of sa: indebtedness{es) shall in any manner impair or affect
the security given by this morigage: and all security for the payment of said indebtedness{es) or any part thereof shall be taken, vonsidered and held
s cumulative.

19 That Morlgagor aprees for iself and any and all persons or cencerns claiming by, through or under Mortgagor, that il itor any one or more ol
them shall hold possession of the above described real estate or any part thereof subsequent (o foreclosure hereunder, 1t or the parties so holding possession,
shall hecome and be considered as tenants at will of the purchaser or purchasers al such foreclosure sale; and any such tenant failing or refusing 10
surrender possession upon demand shall be guilty of forcible detainer and shall be liable to such purchaser or purchasers for reasonable rental of the
real estate, and shall be subject 10 eviction and removal, forcible or otherwise, with or without process of law, and all damages which may be sustained

by any such 1enant as a result théreof being hereby expressly waived.

20, That Mortgagor agrees to faithtully perform all the covenants of the lessor or landlord under prescnt and future leases affecting the mortgaged

read estite, and neither Jo nor neglect, ner permil to be done, anvthing which may dimimsh or impair their value, or the rents provided for thereimn, or
the interest of the lessor or of the Mortgagee therein or thereunder,

Z1. That Mortgagor shall furnish (o Mortgagee within . N[PL S S . ) days after the close of each fiscal year
of Mortgagor, sueh linancial records as the holder of this morigage may require including, but not limited to, an annual statement of the operation of
the real estate which shallinclude annual statements itemizing the income and expenses, anitemized rent roll, together with a complete financiat statement
of Morigagor's assets and liabilities and its profit and loss statement. Such statement shall be prepared by certified public accountant acceptable to
Mortgagee or al Mortgagee's discretion be supported by the affidavit of Morigagor. Said information shall be given to Mcrigagee al no expensc Lo
Mortpagee.

22 That if the indehtedness evidenced by Lhe note specifically referred Lo hereinabove is heing advanced by Mf:-rtgaﬁee Lo Morigragor
under Lhe terms and provisions und in accordance wilh o loan agreement or construction loan agreement {"agreement”}, the terms and pro-
visions of said agreement are hereby incorporated by reference as parl of this moriguge as if fuﬁ}f sel, oui herein, and any default in Lhe per-
formance of Lhe provisions thereof, or any conlracl or agreemenit EeLwee.n Morigagor and Morigagee, shall constilule a defaull hercunder
entitling Mortgagee to exercise the remedies provided herein, including the right (o foreclose this mortgage in aceordance with the terms
hereof: thal cach FUTURE ADVANCE advanced hy Mortgagee to Morlgagar is heing advanced in accordance with an agreement. datod

N/A . e e ——_and 18 secured hy Lhis morlgage.

23, That in the event this mortgage is second and subordinate w any prior mortgage(s) and in the event the Mortgagor should fail to make any
payments which become due on said prior mortgage(s), or should defaultin any of the other terms, provisions and conditions of said prior morigage(s)
occur, then such default under the prior mortgage(s) shall constitute an event of defauli under the terms and provisions of this mortgage, and the Mortgagee
herein may, at its option, declare the entire indebtedness{es) secured by this morigage immediately due and payable and if payment is not promptly made,
then declire this mortgage in default and subject to foreclosure; provided that the Mortgagee herein may, at its option, make. on behalf of Mortgagor,
any such payments whwl%ht:mmc due on said prior mortgage(s). or incur any such expense or obligations on behall of Mortgagor, in connection with the
siaid prior mortgage(s), in order 10 prevent the foreclosure of said prior mortgage(s), and al such amounts so ﬂlp-t:l'!dﬂd y the within Mortgagee on
behalf of said Mortgagor shall become a debt to the Mortgagee and shall be secured by this mnrtﬁag:: and shall bear interest from the date of payment
at the maximum legal rate of interest from time to time permitted by the laws of the Siate of Alabama, and shall be at once due and payable. entitling
the Morigagee o all of the rights and remedies provided herein, including, at Morlgagee’s option, the right to foreclose this morigage.

24, That provided always that it Mortgagor pays the indebtednessies) secured by this mortgage, and reimburses Morigagee, its successors and assigns,
for any amount it may have ::x;lwndu:d ursuant o the authorization of this morigage, including without limitation, sums spent in payment of taxes,
Assessments, insurance or other liens and inlerest thereon. and shall do and perform all other acts and things herein agreed to be done, this conveyance

shall be null and void; otherwise it shall remain in full force and effect.

25 That any promise made by Morigagor herein to pay money may be enforced by a suit at law, and the sccurig of this morigage shall not be waived
thereby, and as 1o such debis the z!lﬂrlgugur waives all rights of exemption under the laws and Constitution of the State of Alabama and agrees to pay as
permitted by law a reasonable attorney's fee for the collection thereof.

26. Tht ne deiay of failure of Mortgagee to exercise any option herein given or reserved shall conslitute a waiver of such uption or estop Morlgagee
lrom afterwards exercising same or any other option at any time, and the P.‘j_}-‘nwnh or contracting 1o pay. b{. Martgagee of anything Mortgagor has herein
agrecd to pay shall not constitute a watver of defaclt of Mortgagor in failing to make swid paymenls and shali not estop Mortgagee from foreclosing thas
muorlpage on acecount of such lfailure of Mongagor,

27, That wherever and whenever in this morigage it shall be rul|1uir::d or permitied that notice or demand be given or served by any party, such
notice or demand shall be given or served, and shall not be deemed to have been given or served unless in writing and forwarded by registered or certified
rmail. return receipt requesied, addressed as follows:

P.0. Box 91, Montgomery, AL 36101

Attenti1on: Webbh M. Watters

To Morigagee: ‘olonial Bank .~ Montgomery
One Commerce Street

Montgomery, Alabama 36104
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28, That singular or plural words used herein to designate the M{H‘l%ﬂ wor shall be construed to refer Lo the maker of this morigage. and all covenants
and agreements Ecruin contained shall bind the successors und ussigns of the Mortpagor. and every option, nghl and privilege herein reserved or secured
tu Mortgagee shall inure to the benefit ol ils successors and assigns.

29. That the unenlorceability ot invalidity of any provision or provisions of this morngage shall not render any other provision or provisions herem
conlained unenfarceahle or invalid. All rights or remedies of Mortgagee hereunder are cumulative and not alternative, and are in addition 1o those
priovided hy law.

IN WITNESS WHEREOF, the undersigned (has) (have) set {in) (his) (her) (theiry handis) and seal(s), on the day and year First above writiern.

JENKINS DEVELOPMENT COMPANY, L.L.C.,
AN ALABAMA LIMITED LIABILITY CCMPANY
WITNESSES: BY: JENKINS BRICK COMPANY, AN ALABAMA
CORPORATION, AS ITS MANAGER

. R, .. .. ISEAL)

BY:_::ijailkﬂiiéifcl)&III::: i m_m{ﬂmu

Webb M. Watters
As its Secretary . . ... .. (SEAL)

— e e e e e e e e (BEALY

L.HR/wp

STATE OF ALABAMA '

______ COUNTY \

1. the undersigned, a Notary Public in and for said County, in said State, hereby certify that R,

w hose name(;] {1;](dn.] ﬁigﬂédkl-;l the Ftw}égcﬁﬁg {:ﬂnvt}anm—:;ﬁ_{i_;f_ﬁa (jﬁfarcﬁﬁﬂw_n o me, acknﬂwlc"-l:.légagéi:a;_mc on this day thai, ht_lnglninrmed
of the conlents of the conveyance, (he) (she) {they) executed the same voluntarily on the day the same bears date.

{iiven under my hand and official seal this the . . day of PRI | S

- 'Nﬁiér}f Public

STATE O ALABAMA (

MONTGOMERY
LﬂUWﬁ’s

[, the undersigned, a Notary Public in and for said County. in said Stale, hereby certify that Webb M. Watters .

- —_—— LA IR 4 a—a

L o e - - R Yyl S
Secretary o _Jenkins Brick Company, an_" 77 iigned to the foregoing

whuse name us TR _ A G WU
conveyance and who is known to me. acknowledged before me on this day thal, being informed of the contents of the conveyance, he. as such officer

and with nill authority, executed the same voluntarily for and as the act of said corporation.

31lst January

Given under my hand and official seal this the _. . dayof . ... S

*As Manager of Jenkins Development Notary Public |
Company, L.L.C., an Alabama Limited My Commlssion ExXplres: 12/17/97

Liability Company

$ 1995-02794

1= T

—_ 1

A4 7+ Qan-—N270"
ﬁg§55 am CERTIFIED

CHELRY TOURTY MWIGE #F pROBATE
s MLE 128,50

Karl B. Benkwith, Jr., Benkwith &
This instrument prepared by: — P O—PBox—51 987 Morrtaoomery;— AL —36

Coleneind Lok

Heard, P.C.
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