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This instrument prepared by:
Timothy D. Davis, Esq.
Gordon, Silberman, Wiggins & Childs, P.C.
1400 SouthTrust Tower
Birmingham, Alabama 35203
(205) 328-0640 | o
STATE OF ALABAMA )

COUNTY OF SHELBY )
2

ASSIGNMENT OF RENTS AND LEASES "%’
THIS ASSIGNMENT OF RENTS AND LEASES is made this 31st day of January, 19235, o e

0

£

by DAVID G. GRABHORN, an unmarried man, (the "Borrower®) in favor of SOUTHTRUST J] 4
BANK OF ALABAMA, NATIONAL ASSOCIATION, a national banking association (the M 9
a

*Lender"). w ?‘L‘
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SHELBY COUNTY JuheE OF ??PB&IE
This Assignment is made as additional seci®i ! for iﬁt . oeyment of
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indebtedness due by Borrower to Lender in the principal amount of Three Hundred
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Twenty Thousand and no/100 Dollars ($320,000.00) (the “Loan"), or such portion
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thereof as has been disbursed from time to time under the provisions of a
construction Loan Agreement between Borrower and Lender of even date herewith

(the "Construction Loan Agreement®”), with interest thereon as evidenced by a
construction Note of even date herewith in said amount (the "Note") executed and
delivered by Borrower to Lender, and as additional security for the full and
faithful performance by Borrower of all the terms and conditions of the .
construction Loan Agreement and the Note and of a certain Mortgage and security 2
Agreement of even date herewith (the "Mortgage”) executed and delivered by

Borrower to Lender on the property described in Exhibit "A" to secure the payment

of the Note.

AGREEMENT

J
N\ NOW, THEREFORE, in consideration of the foregoing recitals, and as an

inducement to the Lender to make the Loan to Borrower, Borrower does hereby sell,
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asgign, transfer and set over unto Lender, its successors and assigns, all of the
Borrower’s interest in and to all leases presently existing or hereafter made,
whether written or verbal, or any letting of, or agreement for the use or
ﬂcﬁupancy of, any part of the property described in Exhibit "A" attached hereto,
and the improvements located or to be located thereon, including, without
limitation, all the rents, issues, and profits now due and which may hereafter
become due under or by virtue of said leases and agreements.

Borrower agrees to duly operate and maintain the aforesaid property and
perform all requisites on its part to keep any and all leases of said property
in full force and effect.

Borrower agrees that this Assignment shall cover all future leases, whether
written or verbal, or any letting of, or any agreemeni for the use or occupancy
of, any part of said property.

Borrower further agrees that it will not agsign the rent or any part of the
rent of said property, nor collect rents under any leases oOr other agreements
relating to use of any part of the property, for a period further in advance than
one (1) month without the written consent of the Lender, nor do any other act
whereby the lien of the Mortgage and this Assignment may, in the opinion of the
Lender, be impaired in wvalue or gquality.

Borrower agrees that it has not and will not enter into any fictitious
lease or any lease for the purpose of avoiding creditors, and any attempt to do
aﬁ will be wvoid. Borrower represenﬁs and warrants that all leases, 1f any,
presently in effect are, and all leases hereafter entered into will Dbe,
arms-length leases for a rental rate, which, in Borrower’s best judgment,
represents a fair market rental.

Borrower further agrees that this Assignment is to remain in full force and
effect so long as the Note remains unpaid and that it may be enforced by Lender.

It is expressly understocd and agreed by Borrower and Lender that said
Borrower reserves, and is entitled to collect, said rents, income and profits
upon, but not prior to, their accrual under the aforesaid leases, and to retain,
use and enjoy the same unless and until the occurrence of an Event of Default

pursuant to (and as defined in) the construction Loan Agreement, the Note, or the
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Mortgage, or until the violation of any term, condition or agreement of this
Assignment, each of which shall constitute an "Event of Default® hereunder.

Borrower does hereby authorize and empower Lender to collect, upon demand,
after any Event of Default hereunder, all of the rents, issues and profits now
due or which may hereafter become due under or by virtue of any lease, whether
written or verbal, or any letting of, or agreement for the use or occupancy of,
any part of said property, and to take such acticn, legal or equitable, as may
be deemed necessary to enforce payment of such rents, issues and profits. Any
lessee making such payment to Lender shall be under no obligation to inquire into
or determine the actual existence of any Event of Default claimed by Lender.

Any amount received or collected by Lender by virtue of this Assignment
shall be applied for the following purposes, but not necessarily in the order
named, priority and application of such funds being within the sole discretion
of Lender:

(1) to the payment of all necessary expenses for the operation,
protection and preservation of the property, including the usual and

customary fees for management services;

(2) to the payment of taxes and assessments levied and assessed
against the property as said taxes and assessments become due and payable;

(3) to the payment of premiums due and payable on any insurance
policy related to the property;

(4) to the payment of installments of principal and interest on the
Note as and when they become due and payable pursuant to the terms of the
Note, whether by acceleration or otherwise;

(5) to the payment of any other sums due to Lender, including those
due under the Mortgage and Construction Loan Agreement; and

(6) the balance remaining after payment of the above shall be paid
to the then owner of record of gsaid property.

Borrower hereby agrees to indemnify Lender for, and to save it harmless from, any
and all liability, loss or damage which Lender might incur under said leases Or
by virtue of this Assignment, and from any and all claims and demands whatsocever
which may be assessed against Lender thereunder or hereunder, and, without
limiting the generality of the foregoing, covenants that this Assignment, prior
to any such default by said Borrower and entry upon the property by said Lender
by reason thereof, shall not operate to place responsibility for the control,
care, management or repair of said property upon Lender, nor the carrying out of

any of the terms and conditions of said leases; nor shall it operate to make
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Lender responsible or liable for any waste committed on the property by the
tenants or any other party, or for any negligence in the management, upkeep,
repair or control of said property resulting in loss or injury or death to any
tenant, licensee, invitee, employee, stranger or other person.

The terms "Note", “Mortgage" and "Construction Loan Agreement* shall refer
to such instruments as they may hereafter be amended by Borrower and Lender.
This agreement shall be binding upon the Borrower, its successors and assigns and
subsequent owners of the property, or any part thereof, and shall inure to the
benefit of Lender, its successors and assigns and any holder of the Note.

IN WITNESS WHEREOF, Borrower has executed this instrument as of the day and
year first above written.

BORROWER:

DAV G. Grabkhorn

STATE OF ALABAMA )
COUNTY OF JEFFERSON)

I, the undersigned, a Notary Public in and for said county in said State,'

hereby certify that David G. Grabhorn, whose name is signed to the foregoing
Assignment, and who is known to me, acknowledged before me on thia day that,
being informed of the contents of said Assignment, he executed the same
voluntarily on the day the same bears date.

Given under my hand and official seal, this the 31st day cf January, 1995.

H; :&Pnninn Expires: _QZ- / 3_ - ?:‘5—- _
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Exhibit A
:
!

J
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A part of Lot 7. Dak Mountain Commerce Place aF recorded in Map

Book 18 page 58 in ithe Office of the Judge of Probate in Shelby Couniy, |

Alabama. Being located 1n the NW 1/4 of Section 6, Township 20 South, 'E

Range 2 West, more particularly described as follows: : )

commence at the NE corneyxr of Section 1, Township 19 South, Rapge 3

Wegt sald point also being the NW corner of Section 6, Townshlp 20 -
. gouth, Range 2 WeST and lying on the Mesterly line of said Lot 7i '3
- thence in a Ssoutherly direction along rhe Westerly line of said Lot 7 c

and said Section 6, a distance of 20.12 faet to the point of beginning; vt

rhence continue along last described course & distance of 298.00 feet;

thence 90 deg., iaft in an Easterly direction . a distance of 171.64 feel

to the Westerly right of way 1ine of Commerce Courti +thence 90 deg.,

1eft in & Northerly direction, along calid right of way 1ine a distance

of 85.00 feet: tO the beginning of a .curve tO +he right having a radius

of 414.93 feet and a central angle of 8 deg. 12 min. 52 gec.: thence in

a2 Northeasterly di:&ctinn'alcng +rhe arc of gaid curve and right of way

line a distance'afﬁsaidﬁifeetgto-thefﬁﬁd’cihaaidfchrﬁe; thence in &

Horthﬁasterly direction along a line tangent ro sald curve and aiong

caid right of way line & distance of 133.00 feet; thence =1 deg. 45

min., 07 sec. left in a Westerly direction 196.18 feet 1O +the point oI

___ . bheginning: being'Eituated:1nfshelby'cgﬂntyi Alabama. )

-
111111




