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Account No. 200-2017279 This instrument was prepared by:

FIRST UNION HOME EQUNTY BANK, N. AL
P (/j{:acke, Thomspon,& Ellis, P.C.

808 29th Stteet South, Suite 300
Birmingham, Alabama 35205

(Address)
MORTGAGE
THIS MORTGAGE is made this _l6thiay of December, 1994 , between the Mortgagor,
Charles Hudson and Carolyn B. Hudson (herein "Borrower*), and the Mortgagee,
FIRST UNION HOME EQUITY BANK, N. A. , & corporation organized and existing under the laws of North
Carolina, whose address is CONS~14 0361 CHARLOTTE, NC 28288 (herein "Lender™).

WHEREAS, Borrower is indebted to Lender in the principal sum of U.S. § 98,000.00  po0h indebtedness is
evidenced by Borrower’s note dated  December 16, 1994 and extensions, modifications and renewals

thereof (herein "Noie"), providing for monthly installments of principal and interest, with the balance of indebtedness,
if not sconer paid, due and payable on ~ January 1, 2010

TC SECURE to Lender the repayment of the indebtedness evidenced by the Note, with interest thereon; the payment
of all other sums, with interest thereon, advancad in accordance herewith to protect the security of this Mortgage:; and
the performance of the covenants and agreements of Borrower herein contained, Borrower does hereby mortgage, grant

and convey to Lender the following described property located in the County of Shelby , State of |
Alabama:

Lot 19, and part of Lot 20 as shown on attached Exhibit A, according to the Survey 1
of Lake Heather Estates (Giviappour's Addition to Inverness) as recorded in Map L
Book 16, Page 121 A/B/C, in the Probate Office of Shelby County, Alabama.
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which has the address of 1040 Lake Heather Circle, Birmingham, Alabama 35242
{Street) {Ciny) (State)  (Zip Code)
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(herein "Property Address”);
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TOGETHER with all the improvements now or hercafter erected on the property, and all casements, rights,
appurienances and rents all of which shall be deemed to be and remain a part of the property covered by this Mortgage;

and all of the foregoing, together with said property (or the leasehold estate if this Mortgage is on a leasehold) are
bereinafter referred to as the "Property.”

- ._'.\‘.lr‘"__ﬁl LT e -

Any Rider ("Rider") attached hereto and executed of even date is incorporated herein arnd the covenant and -

agreements of the Rider shall amend and supplement the covenants and agreements of this Mortgage, as if the
Rider were a part hereof.

Borrower covenants that Borrower is lawfully seized of the estate hereby conveyed and has the right to mortgage, grant
and convey the Property, and that the Property is unencumbered, except for encumbrances of record. Borrower !

covenants that Borrower warrants and will defend generally the title to the Property against all claims and demands,
subject to encumbrances of record.
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UNIFORM COVENANTS. Borrower and Lender covenant and agree a3 follows:

1. Payment of Principal and Interest. Borrower shall promptly pay when due the principal and interest indnbtcdness';
evidenced by the Note. This Mortgage secures payment of said Note according to its terms, which are incorporated

herein by reference.

2. Application of Payments. Unless applicable law provides otherwise, all payninuts received by Lender under the
Note and paragraph 1 hereof shall be applied by Lender first to interest due on the Note, second to the principal due
on the Note, and then to lats charges due on the Note.

3. Prior Mortgages and Deeds of Trust; Charges; Liens. Borrower shall perform all of Borrower's obligations,
under any mortgage, deed of trust or other security agreement with a lien which has priority over this Mortgage,
including Borrower's convenants to make payments when due, Borrower shall pay or cause to be paid all taxes,
agsessments and other charges, fines and impositions attributable to the Property which may attain a priority over this
Mortgage, and leasehold payments or ground rents, if any.

4, Hazard Insurance. Borrower shall keep the improvements now cxisting or hereafter erccted on the Property
insured against loss by fire, hazards included within the term "extended coverage”, and such other hazards as Lender
may require and in such amounts and for such periods as Lender may require.

The insurance carrier providing the insurance shall be chosen by Borrower subject to approval by Lender; provided,

that such approval shall not be unreasonably withheld. All insurance policies and renewals thereof shall be in a form
acceptable to Lender and shall include a standard mortgage clause in favor of and in a form acceptable to Lender,
Lender shall bave the right to hold the policies and renewals thereof, subject to the terms of any mortgage, deed of trust
or other security agreement with a lien which has priority over this Mortgage. ~

In the event of loss, Borrower shall give prompt notics to the insurance carrier and Lender. Lender may make proof |

of loss if not made promptly by Borrower.

If the Property is abandoned by Borrower, or if Borrower fails to respond to Lender within 30 days from the date notice
is mailed by Lender to Borrower that the insurance carrier offers to ssttle a claim for insurance benefits, Lender is
authorized to collect and apply the insurance proceeds at Lender’s option either to restoration or repair of the Property
or to the sums secured by this Mortgage.

5. Preservation and Maintenance of Property; Leaseholds; Condominiums; Planned Unit Developiments,
Borrower shall keep the Property in good repair and shall not commit waste or permit impairment or deterioration of
the Property and shall comply with the provisions of any iease if this Mortgage is on a leaschold. If this Mortgage is
on 4 upit in a condominium or a plann«d unit development, Borrower shall perform all of Borrower's obligations under
the declaration or covenants creating or governing the condominium or planned unit development, the by-laws and
regulations of the condominium or planned unit development, and constituent documents.

6. Protection of Lender’s Security. [If Borrower fails to perform the covenants and agreements contained in this

Mortgage, or if any action or proceeding is commenced which materially affects Lender's interest in the Property, then
Lender, at Lender's option, upon notice to Borrower, may make such appearances, disburse such sums, including
reasonable attorneys’ fees, and take such actions as is necessary to protect Lender’s interest.

Any amounts disbursed by Lender pursuant to this paragraph 6, with interest thereon, at the Note rate, shall become
additional indebtedness of Borrower secured by this Mortgage. Unless Borrower and Lender agree to other terms of
payment, such amounts shall be payable upon notice from Lender to Borrower requesting payment thereof. Nothing
contained in this paragraph 6 shall require Lender to incur any expense or take any action hercunder.

7. Inspection. Lender may make or cause to be made reasonable entries upon and inspections of the Property,
provided that Lender shall give Borrower notice prior to any such inspection specifying reasonable cause therefor related
to Lender’s interest in the Property.

8. Condemnation. The proceeds of any award or claim for damages, dircct or consequential, in connection with any
condemnation or other taking of the Property, or part thereof, or for conveyance in licu of condemnation, are hereby
assigned and shall be paid to Lender subject to the terms of any mortgage, deed of trust or other security agreement with
a lien which has priority over this Mortgage.

9. Borrower Not Released; Forbearance By Lender Not a Waiver. The Borrower shall remain liable for full
payment of the principal and interest on the Note (or any advancement or obligation) secured hercby, notwithstanding
any of the following: (a) The sale of all or a part of the premises, (b) the assumption by another party of the Borrower’s
obligations hereunder, (c) the forbearance or extension of time for payment or performance of any obligation hereunder,
whether granted to Borrower or a subsequent ¢wner of the property, and (d) the release of all or any part of the premises
securing said obligations or the release of any party who assumes payment of the same. None of the foregoing shall
in any way affect the full force and effect of the lien of this Mortgage or impair Lender’s right to a deficiency judgment
(in the event of foreclosure) against Borrower or any party assuming the obligations hereunder.

B

Any forbearance by Lender in exercising any right or remedy hereunder, or otherwise afforded by applicable law, shall

not be a waiver of or preclude the exercise of any such right or remedy.
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10. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements hersin
contained shall bind, and the rights hereunder shall inure to, the respective successors and assigns of Lender and
Borrower, subject to the provisions of paragraph 15 hereof. All covenants and agreements of Borrower shall be joint -

.o and several. Any Borrower who co-signs this Mortgage, but does not execute the Note: (a) is co-signing this Mortgage 'i
ouly to mortgage, grant and convey that Borrower’s interest in the Property to Lender under the terms of this Mortgage, -
(b) is not personally liable on the Note or under this Mortgage, and (c) agrees that Lender and any other Borrower
hereunder may agree to extend, modify, forbear, or make any other accommodations with regard to the terms of this 3
Mortgage or the Note without that Borrower's consent and without releasing that Borrower or modifying this Mortgage
as Lo that Borrower’s interest in the Property.

11. Notice. Except for any notice required under applicable law to be given in another manner, (a) any notice to
Borrower provided for in this Morigage shall be given by delivering it or by mailing such notice by first class mail
addressed to Borrower or the current owner at the Property Address or at such other address as Borrower may designate
by notice to Lender as provided herein, and any other person personally liable on this Note as these person’s names and
addresses appear in the Lender’s records at the time of giving notice and (b) any notice to Lender shall be given by first
class mail to Lender's address stated herein or to such other address as lender may designate by notice to Borrower as
provided herein. Any notice provided for in this Mortgage shall be deemed to have been given to Borrower or Lender
when given in the manner designated herein.

12. Governing Law; Severability. The state and local laws applicable to this Mortgage shall be the laws of the
jurisdiction in which the Property is located. The foregoing sentence shall not limit the applicability of Federal law to
this Mortgage. In the event that any provision or clause of this Mortgage or the Note conflicts with applicable law, such
conflicts shall not affect other provisions of this Mortgage or the Note which can be given effect without the conflicting
provision, and to this end the provisions of this Mortgage and the Note are declared to be severable. As used herein
"costs”, "expenses” and "attorneys’ fees" include all sums to the extent not prohibited by applicable law or limited
herein.

13. Borrower’s Copy. Borrower shall be furnished a conformed copy of the Note, this Mortgage and Rider(s) at the
time of execution or after recordation hereof.

14. Rehabilitation Loan Agreement. Borrower shall fulfill all of Borrower’s obligations under any home
rehabilitation, improvement, repair or other loan agreement which Borrower enters into with Lender. Lender, at
Lender’s option, may require Borrower to execute and deliver to Lender, in a form acceptable to Lender, an assignment
of any rights, claims or defenses which Borrower may have against parties who supply labor, materials or services in
connection with improvements made to the Property.

15. Transfer of the Property or a Beneficial Interest in Borrower, Assumption. If all or any part of the Property
or any interest in it is sold or transferred (or if & beneficial interest in Borvowet is sold or transferred and Borrower is
not a natural person) without Lender’s prior written consent, Lender may, at Lender’s option, for any reason, declare .
all the sums secured by this Mortgage to be immediately due and payable. However, this option shall not be exercised
by Lender if exercise is prohibited by Federal law as of the date of this Mortgage.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. If Borrower fails to pay in full these
sums prior to the expiration of this period, Lender may invoke any remedies permitted by this Mortgage without further
notice or demand on Borrower

This Mortgage may not be assumed by a purchaser without the Lender’s consent. If an assumption is allowed, the
Lender may charge an assumption foe and require the person(s) assuming the loan to pay additional charges as authorized
by law.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

16. Acceleration; Remedies. Upon Borrower’s breach of any covenant or agreement of Borrower in this entire '
Mortgage, including the covenants to pay when due any sums under the Note secured by this Mortgage, Lender, at
Lender’s option, may declare all of the sums secured by this Mortgage to be immediately due and payable without
demand or notice, notice of the exercise of such option being hereby expressly waived; and the Lender shall have the
right to enter upon and take possession of the property hereby conveyed and after or without taking such possession shall
have the right to sell the same before the courthouse door in _ Shelby County, Alabama at :
public outery for cash, after first giving notice of the time, place and terms of such sale by publication once a week for f
three consecutive weeks prior to said sale, in some newspaper published in said county, and upon paymeat of the !
purchase money, the Lender, or owner of the debt and Mortgage, or auctioneer, shall execute to the purchaser for and * |
in the name of the Mortgagors, a good and sufficient deed to the property sold; the Lender shall apply the proceeds of -
said sale: first, to the expense of advertising, selling and conveying said property, including a reasonable attorney’s fec; "
sacond, to the payment of any amounts that may have been expended or that may then be necessary to expend in paying .
insurance, taxes and other encumbrances, with interest thereon; third, to the payment in full of the principal indebtedness
and interest thereon, whether the same shalt for shall not have fully matured at the date of said sale, but no interest shall
be collected beyond the date of said sale; and fourth, the balance if any, shall be paid over to the said Borrowers or to
whom ever then appears of record to be the owner of said property. The Lender may bid and become the purchaser '-
of the mortgaged property at any foreclosure sale hercundeg, |
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17. Assignment of Rents; Appointment of Receiver. As additional security hereunder, Borrower hereby assigns

to Lender the rents of the Property, provided that Borrower shall, prior to acceleration under paragraph 16 hereof or’

abandonment of the Property, have the right to collect and retain such rents as they become due and payable.

Upon acceleration and/or foreclosure under paragraph 16 hereof, or abandonment of the Property, Lender, in person
or by agent shall be entitled to enter upon, thke possession of and manage the Property and to collect the rents of the
property including those past due. the Lender shall be liable to account only for those rents actuaily received prior
to foreclosure sale as provided in paragraph.16. Lender shail not be liable to account to Borrower or to any other
person claiming any interest in the Property for any rents received after foreclosure,

18. Loan Charges. If the loan secured by this Mortgage is subject to a law which sets maximum loan charges, and
that law is finally interpreted so that the interest or other loan charges collected or to be coliected in connection with
the loan exceod permitted limits, then: (1) any such loan charges shall be reduced by the amount necessary to reduce
the charge to the permitted limit; and (2) any sums already collected from Borrower which exceeded permitted limits
will be refunded to Borrower. Lender may choose to make this refund by reducing the principal owed under the Note
or by mailing a direct payment to Borrower. If a refund reduces principal, the reduction will be treated as a partial
prepayment under the Note.

19. Legislation. If, afier the date hercof, enactment or expiration of applicable laws have the effect sither of rendering
the provisions of the Note, the Mortgage or any Rider, unenforceable according to their terms, or all or any part of the
sums secured hereby uncollectible, as otherwise provided in this Mortgage or the Note, or of diminishing the value of
Lender’s security, then Lander, at Lender’s option, may declare all sums secured by the Mortgage to be immediately
dus and payable,

20, Release. Upon payment of all sums secured by this Mortgage, the conveyance of the property pursuant to this
Mortgage shall become null and void and Lender or Trustee shall release this Mortgage without charge to Borrower.

Borrower shall pay all costs of recordation, if any. Lender, at Lender’s option, may aliow a partial release of the |

Property on terms acceptable to Lender and Lender may charge a release fee.

21, Waiver of Homestead. Borrower hereby waives all rights of homestead exemption in the Property and relinquishes
all rights of dower and curtegy in the Property.

REQUEST FOR NOTICE OF DEFAULT AND FORECLOSURE
UNDER OR MORTGAGES OR DEEDS OF TRUST

Borrower and Lender request the holder of any mortgage, deed of trust or other encumbrance with a lien which has
priority over this Mortgage to give Notice to Lender, at Lender’s address set forth on page one of this Mortgage, of
any default under the superior encumbrance and of any sale or other foreclosure action.

IN WITNESS WHEREOF, Borrower has executed this Mortgage and adopted as his seal the word ("SEAL") appearing
beside his name.

Signed, sealed and delivered in the presence of:

[ %LM%Q_(SM)

Borrower
P. Charles Huds

(SEAL)
Carolyn Hudsnn
STATE OF ALABAMA
COUNTY OF Jefferson

P. Charles Hudson and wife,

Carolvn B, Hudson , Wwhose names are signed o
the foreguing conveyance and who are known to me,
acknowledge before me on this day, that, being informed of the conteats of this conveyance,

they have executed the same voluntanly on the date the same bears date.
GIVEN under my hand and official seal this 16 tMay of December, , 1994
" A
Notary Public
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Account No. 200-2017279

ADJUSTABLE RATE RIDER

‘THIS ADJUSTABLE RATE RIDER (the "Rider”) is made this _10tHiay of December, 994 , and
is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, Security Deed or Deed
to Secure Debt (the “Security Instrument”) of the same date given by the undersigned (the "Borrower”) to securs
Borrower's Adjustable Rate Note (the "Note®} to ___FIRST UNION HOME EQUITY BANIC N.A, (the "Lender™)
of the same date and covering the property described in the Security Instrument and located at:

1040 Lake Heagher Gircle. Birmingham. Alabama 35242

(Property Address)

ADDITIONAL COVENANTS. In addition to the covenants and agrecments made in the Security Instrument, Borrower
and Lender further covenant and agree as follows:

1. Interest Rate And Monthly Payment Changes
The Note provides for an initial interest rate of __ 8.00 %. The Note provides for chaoges in the interest rate and
the monthly payments, as follows:

A. Change Dates

The interest rate the Borrower will pay may change on the first day of the month every three months during the term
of this Note, beginning on the first day of May, 1995 ,except the interest raté will not
change during the last eleven (11) months of the loan term. Each date on which the Borrower intorest rate could change
is called an "Interest Rate Change Date.” The fourth Interest Rate Change Date and every fourth Interest Rate Change
Date thereafter will be called an "Interest Rate and Monthly Payment Cbange Date.”

The Borrower’s monthly payment witl change on the first day of February 1, 1996 and on that
date every twelfth (12th) month thereafter. Each date on which the Borrower's monthly payment could change is called
an "Interest Rato and Monthly Payment Change Date.”

B. The Index

The "Index" is the weekly average suction rate of U. S. Treasury Bills with a maturity of 13 weeks, as made available
by the Federal Reserve Board. If the Index is no longer available, the Note Holder will choose a new Index which is
bascd on comparsble information and will give me notice of this choice.

C. The Current Index Value

The "Current Index Value" is the average of the indexes for the preceding 13 weckly auctions ending with the first
weekly auction during the second calendar month ptior to the Change Date. Any change in the rate of interest will be
based on changes in the Current Index Vaiue.

Calculations on the Truth-In-Lending Disclosure Statement are based upon the Index Value of 4.64 %.

D. Calculation Of Interest Rate Changes And Interest Rate Limit
Before each Interest Rate Change Date or Interest Rate and Monthly Payment Change Date, the Note Holder will
calculate the Borrower's new interest rate by adding _Four and 75/100s ( 4.75 %)
percentage points to the Current Index Value. This sum will be the Borrower’s new interest rate until the next Interest
Rate Change Dale or Interest Rate and Monthly Payment Cbange Date

The interest rate I am required to pay until the first Interest Rate and Monthly Payment Change Date will not be greater
than 10.00 %. Thereafter, my interest rate will never be increased during the twelve (12) month period
betweon Interest Rate and Monthly Payment Change Dates by more than two (2%) percentage points added to the
interest rate calculated on the Interest Rate and Monthly Payment Change Date. My interest rate will never be greater
than 15.50 %.

E. Calculation Of Monthly Payment Change
Before each lntersst Rate and Monthly Payment Change Date, the Note Holder will calculate the Borrower’s new
monthly payment. The new monthly payment is the amount of the monthly payment that would be sufficient to repay

in substantially equal payments the unpaid principal of the Note on the maturity date at the raté of interest described in
Sections 2 or 4(D) of the Note.

F. Effective Date Of Changes

The Borrower's new interest rate will become effective on each Interest Rate Change Date and on each Interest Rate
and Monihly Payment Change Date. The Borrower will pay the amount of the Borrower’s new monthly payment
beginning on the first monthly payment date after the Interest Rate and Monthly Payment Change Date until the amount
of the Borrower's monthly payment changes again.
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G. Notice Of Changes

The Note Holder will deliver or mail to me & notice of any changes in the interest rate or monthly payment at least 30 !
days before the effective date of any change. The notice will include information required by law and also the title and

| f'telaphnna number of & person who will answer any question the Borrower may have regarding this notice.

A

*, 2. Transfer Of The Property Or A Beneficial Interest In Borrower

If all or any part of the Property or any interest in it is sold or transferred (or if a beneficial interest in Borrower is sold
or transferred and Borrower is not a natural person) without Lender’s prior written consent, Lender may, at its option,
require immediate payment in full of all sums secured by this Security Instrument. However, this option shatl not be
exercissd by Lender if exercise is prohibited by federal Iaw as of the date of this Security Instrument. Lender also shall
not exercise this option if: (a) Borrower causes to be submitted to Lender information required by Lender to evaluate
the intended transferee, as if a new loan were being made to the transferes; and (b) Lender reasonably determines that
Lender’s security will not be impaired by the loan assumption and that the risk of a breach of any covenant or agreement
it this Security Instrument is acceptable to Lender. |

To the extent permitted by applicable law, Lender may charge a reasonsble foe as & condition to Lender’s consent to
the loan assumption. Lender may alsc require the transferee to sign an assumption sgreement that is acceptable to
Lender and that obligates the transferee to keep all the promises and agreements made in the Note and in this Security
Instrument. Borrower will continue to be obligated under the Note and this Security Instrument unless Lender relcases
Borrower in writing.
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If Lender exercisca the option to require immediate payment in full, Lender shall give Borrower notice of acceleration.
The notice shall provide a period of not less than 30 days from the date the notice ie delivered or mailed within which
Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these sums prior to the
expiration of this period, Lender may invoke any remedies penmitted by this Security Instrument without further notice
or demand on Borrower,
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P. Charles Hudsgonﬂw“)
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Carolyn B, Hddson
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EXHIBIT "A"

Lot 19 according to the Survey of Lake Heather Estates (Givianpour’s Addition to Inverness),
as recorded in Map Book 16, Page 121 A/B/C in the Office of the Judge of Probate of Shelby
County, Alabama, and part of lot 20, Lake Heather Estates, more particularly described as

follows:

Begin at the southeast corner of Lot 20, Iake Heather Estates as recorded in Map Book 16, Page
121B, in the Office of the Judge of Probate, Shelby County, Alabama; thence run in a
northeasterly direction along the common lot line of Lots 19 and 20 of said survey for a distance
of 40.00 feet, thence turn an angle to the left of 43 degrees 30 minutes 51 seconds and run in
a northwesterly direction along the common lot line of Lots 19 and 20 for a distance of 30.00
feet, thence turn an angle to the left of 154 degrees 53 minutes 47 seconds and run in

southeasterly direction for a distance of 65.12 feet to the point of beginning.
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