ANSOUTH MORTGAGE COMPANY, INC.

STATE OF AL ABAMA, )

inst ¥ 1995-'{11513 THIS IS A FUTURE
Shelby county ADVANCE MORTGAGE

MO 18/1995-01512
(Constructi @)1 CERT IFE;E

This morigage (hereinalter called the 'morigage’) is made and antered into this ﬂbay of w—mﬁi 9% and batween
J. Elijott Corporation Q0 (hd¥ehatter BB ‘Mortgagor” whether one or mora), whose address is

2969-A Montgomery Highway, Pelham, Alabama 35124 _
and AmSouth Morigage Company. Inc., & Delewara corporation (hereinafter called the “'Morgages”), whose address is P (. Box 847, Birmingham, Akabama 35201, Aftention: Construction Loan Division.,

Whareas, the Morigagor is or hereinafter shall be justly indebted to the Mortgages in the principal sum of Two Hundred Forty-One Thousand
Eight HundrEd End Hﬂfl{]ﬂthﬂ - e e = = = dﬂﬂ&mﬁ 2&1180{}-0(},

&S evidenced by a promissory nole {the ""Note™) of even date herewith, which note bears interest as provided thersin and is payable as set forth therein; and

WHEREAS, this is a FUTURE ADVANCE MORTGAGE and the Note evidences a construction loan (the “'Loan™), the proceads of which are to ba advanced by the Mortgagee to the Morgagor
pursuant to a cansiruchion loan agreement of even date berewith (the “Construction Loan Agresment'’), and, in addition 1o the indebtedness evidenced by the Note, this morigape shall also securg
all other indebtedness, obiigations and liabilities of the Manigagor to the Morigages, whether now existing or hereafter arising: and

WHEREAS, the Mortgagor, in order 1o sacure the Note. and in ordsr ta inducs the Mortgagee t0 extend credit to the Morigagor under the Construction Loan Agreement on the strength of the
security provided by this mengage and in order to cormvey the property describad herein to the Mortgagee as herginalter sat forth, has agreed to execute and delver this mortgage to the Mordgagee.

NOW. THEREFORE, in consideration of the premises, the Mortgagor hereby agrees with the Mortgagee as follows:
|. DEBT AND GRANTING CLAUSES

SECTION 1.0, Debt. This Morgage is given to sacure and shall securs the payment of the follewing (hereinafter collectively referred to as the "“Debt™):
(a) the payment of the indebledness evidenced by the Note, and interest theraon and arty and every sxtension, renewal and maodification thereof;

ib} all other indebledness, obligations and liabilities of the Mortgagor to the Mortgagee of every kind and description whatsoever, arising directly between the Mortgagor and the Morigagee
or acquited outright, as a parhicipation or as coltateral sacurity from anather by the Mortgages, direct or indirect, absolute or contingent, due or to become due, now existing or hereafter incurred,
contracted or ansing, joint o several, liquidated er unliguidated. regardiess of how they arise or by what agreement or instrurnant they may be evidenced or whether they are evidenced by agreement
or instrurment, and whether incurred as maker, endorsar, surety, guaranior, member of a parinership, syndicats, joint vanture, association or other group, of atherwise, and any and all extensions,
ranawals angd modifications of any of the same; and

(c) the compliance with att of the stipulalions, covenanis, agreaments, representations, warranties and conditions contained in this mongage.

SECTION 1.02, Granting Clauses, As security for the payment of the Debt the Mortgagor does hereby dgramt. bargain, sall and convey unto the Mortgages, its successors and ssigns, the property
and interests in property describad in tha following Granting Clauses (&) through {s), both inclusive, and does grant to the Morgagee a seCUrity interast in, said propery and interests in property:

(a} The real estate described on Exhibit A attached hereto and made a part herect {the "Real Estate' }and all improvernents, structures, buildings and fixtures now or heraafter stuated thareon
(the "'Improverments’ .

(o) All permits. easements, licenses, nghts-of-way, contracts, privileges, immunities, tenements and hereditaments now or hereafier partaining to or affacting the Real Estate of the Improverments

(¢} () All lnases, written or oral, and all agreements for use or oocupancy of any portion of the Feal Estate, the Improvements o any of the Personal Property described balow with raspect
to which the Morigagor is the lessor, including any and &ll extensions and renewals of said leases and aﬁraements and any and ail further leases or agreements, now existing or hereaftar
mads, including subleases thereunder, upon of mrrigp the use or occupancy of all or any part of the Real Estate or the Improvernents, all such leases, subleases, agreements and tenancies
heratotore mentioned being herainatter coflectively referred to as the "' Leases™

{i) any and all guaranties of the legsee's and any sublessee's performance under any of the Lieases;

(ii) the immediate and continuing right to collsct and receive all of the rents, incoms, recsipts, revenues, issues and profits now duig of which may become due or o which the Morigagor
may now of shall hereafter (inciuding during the pericd of redemption, if any) become enttled or may demand or claim, arising or issuing from or out of the Laases or from or out of the
Real Estate or gy of the Improwemants, or any Eart theredf, togather with any and all nghts and claims of any kind that the Mortgagor may have against any such lessee under the Leases
or against any sublenants or occupants of the Real Estate or any of the impravements, al such moneys, ng hts and claims in this paragraph describad being bereinaftar referredd to as the
“Rents”; an

)

fiv) any award, dividend or other payrment made hereafter o the Mortgagor in any court procedure involving any of the lessees under the Lbases in any bankrupicy, insohency of reorganzation
proceadings in ary state or federal court and any and all payments mada Dy lessess in lisu of rent. The Mortgagor hereby appaints the Mortgagee as the Morgagor's irrevocable attorney
i fact to appear in any action andfor 1o collect any such award, dividend or cthar payment.

(dy All building materials, equipmertt, fixtures, tools, apparatus and fitings of every kind ar character now cwned or heraafter acquired by the Mortgagor for the purposs of, or used or useful
in connecton with, the Improverments, wherever the same may be located, including. without limitation, all lumber and lumber products, Dncks, stonas, buiiding blocks, sand, cement, roofing materials,
paint, doors, windows, hardware, nails, wires, wiring, engines. boilers, furnaces, tanks, motors, generatars, switchboards, elevators, escalators, plumbing, plumbing fixtures, ar-conditioning and
heating equipment and appliances, electrical and gas equipment and appliances, stoves, refrigerators, dishwashers, hot waler healers, garbage disposars, trash compactors, other appliances,
carpels, rugs, window treatments, lighting fixtures, pipes, piping. decorative ixturas, and all other building materials, aquipment and fixtures of every kind and character used o useful n connection
with the Improverments.

ﬁ} Any and all other raal or personal propery of every kind and natura from time totime hereafter by delivery or by writing of any kind conveyed, morgaged, pledged, assigned or ransferred
to Morgagee. o in which the Moripagse is granted a security interest, as and for additional secutity hereunder Dy the Martgagor, or by anyons on behalf of, or with the written consent of, the Mortgager.

Al of the property and mterests in property described in the foregoing Granting Clauses (3] through (s), both inclusive, of this Section 102 ara herain sometimes collactively called the ' Property™
he parsonal property described in Granting Clause (d) of this Section 1.02 and all other personal property covered by this mortgaga is harein scmetimes collsctivety called the *Personal Property’ )

SUBJECT, HOWEVER, I the lians, saserments, rights-ofway and cther encumbrances dascribed on Exhibit B hereto ("Permitted Encumbrances ).
To have and to hoid the Property unto the Morigages, its successors and assigns forever.
Il, REPRESENTATIONS AND WARRANTIES i

The Mortgagor repressnts and warrants to the Modgagee that.

SECTION 2.0r1. Warrantiss of Titls, (2} The Martgagor is lawiully seized in fee simple of the Real Estale and 1z the lawful awner of, and has goed title to, the Personal Propenty, Improvements and
ather Property and has a goad right to sall and corvey the Proparty as atoresaid; (b} the Property is frag of all taxes, assassments, lisns, charges, securtty interests, assighments and encumbrancas,
(collectively, *'Lieng'} [cther than Permitted Encumbrances); and {¢) the Mortgagor will warrant and forever dalend the title to the Praperty unto the Mortgages against t lawful claim of all persens.

SECTION 2.02. Rents and Leases, (2) The Mortgagor has good title to the Rents and Leases hereby assigned and good ri%ht to agsign the same, and no other parson, corporation of enlity has
any right, ttle o interest therein; (o) the L sases are not in default {on the part ol the Mortgager or the l&:se;); ?c} the Mortgagor has not previcusly sold, assigned, transferred, maortgagad of pledged
the Laasss or the Rents: (d) no Rents or deposits have been collected in advance or waived, released, set-off, discharged or compromised; and (&) no Laase is in existence on the date of this mortgage
except as heratolora disclosed in writing o the Mortgages.

. COVENANTS AND AGREEMENTS OF MORTGAGOR ‘i'

1
|
L]

SECTION 2.01. Maintenance of Lisn Priority. The Morlgagor shall laks all steps necessary to preserve and protect the validity and priority of the liens on, sacurity interests in, and assignihent
of, the Property crealed heraby. The Mortgagor shall execute, acknowledge and deiiver such additional instruments as the Mofigagee may deern necassary in order {0 praserve, pratect, continue,
extond of maintain the lians, sacurity interests and assignments created hereby as lirst liens on, security interests in, and assignments of, the Property, except as otherwise parmitted under the arms
n;_l tr'“ts bl;'sc:-rtglda g Al i::ﬁsts and expansss incurred in connection with the protection, presanalion. continuation, extension or maintaining of the fiens, security Interests and assignments herety craaled
sha pa the Morigagor

Tha Mortgager covenants and agrees with the Mortgagea as follows:

SECTION 3.02. Liens and Inaurance. For the purpose of further securing the payment of the Debt, the Mortgagor agress to: {a) pay all taxes, assessments, and othar Liens taking priornly cver
this mongage, and il defautt is made in the payment of the Liens, or any part therecf, the Mongagee. al s ophion, may pay the same; (b} keep the Property continuously insured., in such manner
and with such companies as may ba satistactory 1o the Mortgages, against loss by flood (If the Property s located in & Hood-prone araab, fire, windstorm, vandalism and malicwous mischisf and other
Elems usually coverad by a fira insurance policy with standard extended coverage endarsement, with loss, if any, payable {pursuant to loss payable clauses in form ang content satisfactory 10 he

origages) 1o the Marigagee, as s interests may appear, subject 1o the rights of the holders of any prid®maortgages. Such msurance shall ba in an amount at least equal o the full insuratle value
ol the Parsonal Prr:rp-ar'tr and Improvemants uniess the Mortgages agrees in writing that such insurance mar be ina lesser amaunt. The onginal insurance policy and all raplacements theretor -shall
b delverad to, and held by, the Morigagee until the Debt is paid in full. The original insurance policy and all replacements tharefar must provide that they may not be canceled without the insurer's

]

giving at isast fifteen days' prior written notice of such cancetlation ta the Mortgagee. .
]

SECTION 3.03. Assignment of Insurance Policles, etc. The Morgagor hershy assigns and pledges t the Martgagee, as further security for the payment of the Debt, sach and every policy
of hazard nsurance now or hereater in etfect which insures the Property, or any part thereof (including without limitation the Personal Property and Improvements, or any pan theredf) togethegwah
all right, titie and interast of the Mortgagor in and to sach and avery such pelicy, including, but not imited to, all the Mortgagor's nght, titls and interest in and to any premiums paid on each buch
policy, including all rights to return premiums. If the Mortgagor fails to keep the Property msured as speciiad above, then, at the election of the Modgagee and without notice to any parson, the
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Mortgages may. but shall nel ba obligaled o, insura the Property for its full insurable value {ar for such lesser amount as the Mortgages may wish) against such nsks of [0ss and for its own
henefit, The proceeds lrom such insurance {less the costs of collscting the sama}, it collected, shall be credited against the Dabt, or, at the siection of Mortgages, such proceeds may be
used to purchase additionai Personal Property to replace Personal Property which has been damaged or destroyed and to repair or reconstruct the Improvemants. All amounts spent by'the
Maortgagee for insurance or kor the paymant of Liens shall becoma a debt due by the Mortgagor to the HGHQEFEE and at once payable, without demand upon, or notice 19, the MmgaF:::r.
angd shall be secured by this morigage, and shall bear intarest at the rate of interest set forth in the note, or such lesser rate of interest as shail then ke the maximum amaount perrmittad Ly law,
from the date of payrmenl by the Mortgages until pad by the Mortgagor

SECTION 2.04. Assignmant of Condemnation Proceads, aie. As further securty for the Debt and the full and complete performance of each and every chligation, cavenant, agreamen
and duty of the Mortgagor contained herein, and to the extent of tha full amount of the Debt secursd harshy and of the costs and expensas (including reasonable atiorney s fees) incurred Dy
the Mortgagse in the collection of any award or payment, the Mortgagor hereby assigns to the Mnrtga%&a any and all awards or payments, inciuding all interest thereon, together with the righl
to receive Ihe same, that may be made to the Morigagor with regpect to the Praperty as a result of (a) the exercige of the right of sminent domain, () the atteration of the grada or of any streel
or {c) any other injury 'o or decreasa in value of the Property. Subject 1o the rights of the holdars of any prior mortgages, ail such damages, condemnation proceeds and consideralion shall
be paid directly to the Mortgagee, and, afer first applying said sums to the payment of all costs and sxpenses (including reasonable attorneys’ fees) incurred by the Mortgagee in oblaining ET_':.'

such sums, Iha Mortgagee may, at its option, apply the balance on the Debt in any order and amount and whether or not than dus, or hold such balance as & cash collataral reserve agains!
the: Daﬁt, or apply such balance 1o the restoration of the Property, or release the balancs to the Mortgagor, No such application, holding in reserve or release shall cura or waive any defaull
of tha Mongagor.

SECTION 2.05. Waste: Inspection. The Mortgagor agrees to take good care of the Real Estate and att Improvemertts and Personal Property and not to commit of permit any waste thereon,
and al all times to mantain such Improvements and Persanal Proparty in as good condition as they now are, reasonabie wear and tear excepted. 1Yhe Mortgages may, al the Mortgagee's discrelion,
inspect the Property, or have the Property inspected by Mortgapee's servants, ermployees, agents of indapandsnt contractors, at any ima, and the Martgagor shalf pay aill costs incurrad by
the Morlgagee in executing any such inspectian,

SECTION 2.06. Rents and Leasss. The Mortgagor covenants and agrees that the Mortgager shall: {a} comply with all of s sbiigations under the terms of the Leases and give prompt nolice
to the Mortgages of any default of the Mortgagor or any lesses: {b) enforcs the performance of the ebligations to be performed by any lasses under the tarms of the Leases; () appear inand
defend any action of proceading related 10 the Leases (upan request by the hMorigages, in the name and on behall of the Mortgages but al the expense of the Mortgagor) and pay all costs
and expansaes of the Mortgages. including reasonable altorneys' fees, in any action or proceading in which the Mortgagee may appear: {d) nol recaive or collect any Hents lor a period of more
than one month m advance, or pledge, ranster, mortgage or otherwise encumber or assign future paymants of the Rents; (e} not walve, compramiss, or in ary manner release or discharge
any lesses of any obligatons undst any Lease; {f) not cancet, terminate or amend any Lease. without the prior writtan consent of the Mortgages; (g not renew or otherwise extend tha term
of any Lease; (N} promptly upon the exacution by the Mortgagor of any Leasa. fumish the Mortgagee with a copy of such Lease. and execute all such further assignmants ol such Leass and
the Rents therefram as the Morlgagee may requirg; and (i) not enter into any Lease without the prior writien consentof the Morigagee, which consent may he withheld for any reason whatsoever
in the sole discration of the Mortgagee, angd nothing contained in this mortgage shall be construed as consent by the Morlgagee for the Maorigagor to anter inte or gxecule any lease

SECTION 3,07. Sabe, Leasa or Tranafer, ete. Notwithstanding any other provision of this morigage or the Note, if the Rea! Estats or the Improvements, or any part thersof, or any interest therein.
is sold, leased, conveyed of transfarred. without the Mortgagee's pnar written consent, or if thi Real Estale or the Impravernents, 0r any part thereof. or any interest therein, becomas subject
lo any additional lien, mortgage or other sncumbrance, aither voluntarily or mvatuntarily. without the Martgagee's priar writlen consent, the Martgapes may, at its sole option: (a) declare \he
Debtimmediately due and payable in tull; or (b} require the payment. after the date of such sale. lease, conveyance or franster, of a higher rate of interest on the unpaid principal partion of the
Dbt as a condibon to not exercising such oplion to accelerate the Debt, whather such rights be xercised by the Morigagee to obtain a igher rate of Interest on the Dabt or 1o protect the security
of this mortgage.

SECTION 3.08. Hazardous Materlals. (2) As used in this mortgage, the term "Hazardous Substances™ shall mean and include. without limitation, any asbeslos, urea formaliehyde foam insulation.
armmable explosives, radicactve materials, hazardous malerials, hazardous wastes, hazardous or taxic substances, or related or unrelated subslances or materials defined, regulated, contrallad,
limited or prohibited 1 any local, state or lederal taw, rule or ragulation, whether now or hereafter in effect and as may be amended from time to time, pertaining to envirgnmantal ragulations,
contamination, clean-up or disclosure, mchuding, without limitaten, the Comprehansive Environmaental Response. Compensation and Liability Act, the Resource Conservation and Recovery
Act the Superiund Amendments and Reauthorization Act, the Toxic Substancas Control Act. the Clean Air Act, the Clean Water Act, and the rules and regulations of the Ceocupational Satety
and Health Administralion pertaning to occupational exposure to asbestos. The Mortgagor covenants, warrants and represents and shall be deemed to contin ually covenant, warrant and represent
during tha terrn of this mortgage thal, except as has been heretofors disclosed in writing to the Mortgagee with srzemfic reference to this paragraph, {8) there are nat now and shall not inthe
tuture be any Hazardous Substances on or under the Proparty, and no Hazardous Substances have baen of will be stored upen o utilized in oparations on the Real Estate or utilized in \he
canstruction ol the Improvements, (b} thara are no undarground storage tanks, whether inuse or not In use, located in, on or under any par of the Heal Estate, {c) there are no pending clams
or \hreals of claims by private or governmental or administrative authorites relating to Hazardous Substances, environmental impairment, canditions, o regulatory requirements with respect
ta the Property, (0} the Property and its use [ully comphes with all applicable building and zoning codes and other land use regulations, any apphcable environmental [aws or regulations, and
any other applicable laws or ragulalions, (8) no part of the Real Estate has baen artificially fited, and {f} the Marigagor shall give immediate Oral and written notice lo the Morigagee of its receaipt
of any notica of a violation of any law, rule or regulation cavered by this para%raph, or of any notice of any other clam relating 1o Hazardous Substances or the environmental condition of the
Proparty, of ol tha Mortgagor's discovery of any matter which would make the representations. warranties andfor covenants herein inaccurate or misleading in any respect.

(b The Mortgagor hereby agress to indemnify and hold the Mortgagee harmiess from all loss, cost, damage. claim and expense incurred by the Mortgagee on account of (i) the violation
of any reprasantation, warranty or covenant set forth in the preceding paragraph {a}. {ii) the Mortgagor's failure to perform any obligations of the preceding paragraph (a), (iii} the Mortgagor's
failute, or the failura of the Property, lo lully comply with all environmental laws, ruies and regulatmns, or with all aceupatonal health and safety laws, rules and regulations, or {iv) any othar matler
ralatad to environmental conditions of Hazardous Subslances on, under or affacting the Property. This ndemnification shall survive the closing of the Loan, payment of the Dett, the exercise
of any right or remedy under this morigage or any other document evidencing of securing the Loan, any subsequent sale or transfer of all or any part of the Property, and all simiar or relatad
gvenis of OCCUrrences

SECTION 3.09. Compliance with Laws. The horlgagor shall comply with and shall cause the Praperty (including, without imitation, the Improvemeants ko comply with any and all applicatile
facaral, stale of local kaws. rules or regulations, including, without limitation. the federal Amencans With Disabilites Act. if the Mortgagor or the Property fails ko 50 comply. then, at the election
of the Mortgagee and without notice to any person. the Mortgages may, but shall nat be obligatad to, take such actions as the Mortgagee may deem necessary or desirable to sffect such comphance.
All amounts spent by the Morgages to effect such compliance shal became a debt due by the Mortgagor to the Mortgagee and al once payable. without demand upan, or notice 1o, the Mortgagor
and shall be sacured by this mﬂrt&aga, and shall bear interest at the rate of mterast set forth in tha Nole, or such lesser rate of interest as shafl then be the maximurm amount permitted by law.
from the date 0! paymant by the Morgagse untit paid by the Martgagor.

IV. DEFEASANCE, DEFAULT AND REMEDIES

SECTION 4.01. Defeasance and Defeult, This morigags is made upon the condition that if the Mongagor pays the Debt, as defined in this Mongage {which Debt includas withou! limiation
the deht avidenced by the Nole, and inferest therean, and ail other indebtedness. obligations and liabilites of the Mortgagar to the Morlgagee of every kind and description whatsoever. due
or 1o bacome due, and now existing or hereafter incurred, contracted or arising), and reimburses the Mongagae for any amounts the Mortgagee has paid in regfec: of Liens or ingurance gremiurms,
and interast thareon, and fulfills all of ts olher obligations under this maortgage, this conveyance shall be nultand void. But the Mortgagor shall be deemed in default hareunder upon the ooourrence
of any of the following events {' Events of Default”'): {a) the Mortgagor shall fail to pay to the Mortgagee when due the principal or interest on the Debt avidenced by the Note or any other sum
dus under the Construction Loan Agreement or any of the :::!her%-euz:uriw Dacuments (as defined in the Construction Loan Agreermant), or any other Debt securad hereby, or (b} if in the judgment
of the Mortgages any of the proceeds of the Loan 2@ baing. of shall at any time have been, diverted to a purpose other than the payment or discharge of expenses related to the Project (as
datined in the Construction Loan Agreement), which expansas have been appraved by the Mortgagee; or (0) if the Mortgagor farls lo comply with any of the provisions of this martgage or of
the Note, the Construchon Loan Agreemant or the other Sacurty Documents; or {d) if any stalement, representation or warranty contained in this morigage. the Construction Loan Agreement
or any of the other Security Documents or any report, certificate or other instrument dslivered to Morlgagee in connaction with any of the same shall be untrua in any materal respect as o
the lime made: or e} If the Mortgagor conveys or lurther encumbers all or part of the Cotlateral {as defined n the Construction Loan Agreement); or (fy if army Lien, staterment of Lien or suit to
erlorce a Lien is filed against any of the Collateral and the Morigagor fails to have such Lien satished or suil dismissed or to secure the payment of the amount clarmed thereby by a bond, letter
ol credi or other security satisfaciory to the Mortgages within ten days after the filing thereaf: o (g} if the Mortgagor at any time priof to completion of the Proyect abandons the Froject, or ceases
towork thargon for a penod of mora thanten consecutive calendar days. or faits diligantly to prosecute the work on the Proyact; or {h)if any unreascnable delay in the constructon and development
of the Praject and the Improvements aoeurs, whether as the result of energy shortages. any governmental law, arder. rule or requlation relating to envirgnmental pratection. sewage reatment,
zoning, energy conservation or other matter, lack of wilives (including but nat limited ta gas, efectrncity, water and sewage treatment), or other reason whatscever. or if i reasonably appears
to the Mortgages that, upon completion of the Project, energy and wiliies will not be avaitable in sufficient quantities to permit the aperation of the Project; or (i) +f the Mortgagor or any co-maker,
endorser, suraty. or guarantor of the Note or any of the other Debxs (hereinalter mllactivalécalled the "Obligors”™ and singuiarly an "Obligor ™) fails to pay such Obligor's debts genarally as
they bacome due, or if a receiver, trustes, liquidator or other custodian is appainted for any Ubligor of for any of the property of any Obligor, or 1f & petition in Gankruptoy (whather tor hgudation.,
rerganization, arrangemen., wage earner's pian or otherwise) is fled by ar againstany Obligor, or fany Cbligor applies for the henefits of. or takes advantage of, any law tor the relef ol datitors,
or enters into an arrangement or composition with. or makes an assignment for the banetit of, Creditors; o (}l any Obligor dies, f an individual; or dissolves, if a corparation or a parinersh-p,
or. il a partnership, any genaral partner becomss insclvent, dies of is replaced or withdraws, or, it & corporalion, any principal officer thereof becomes insciven!, das or ceases to be employed
by such Obligor of [K) the interest of the Mongages in any of the Praperty becomes endangered by reason of the enforgement of any prior Lien thereon; or () amy law <5 passed IMPGSING
or authorizing the impaosition ol. &ny specific tax upon this mcrrtgage or the Debt or permitting or authanzing the deduction of any such tax from the prncipal of, o nterest an, the Debx. or Dy
vinus of which any tax, lien or assessment upan the Propsriy shat be chargeable against the ownar of this mertgage; or [m)any of the stipulations contaned inthis mortgage s declarec invalid
ar inoperative by any court of compatent jurisdiction; or in) if any other event of delault ocours under the Construction Loan Agreerment, the Note or any of the other ger:.unty Dacurments. or
(o) if the Mortgagee a! any time in good faith deems itself insecure for any raason wih respect to the Loan or the Collateral.

% -

SECTION 4.02. Rights and Remediea of Mortgagee Upan Default. . j

{a) Acceleration of Debt. Upon the occurrence of an Event of Detault or at any time thereafter, the Marigagee may atits option and withaut demand or notice 1o the Mortgagor, declare
all or any)art ol the Dehlimmediataly dus and payable, whereupon all such Debt shall forthwith become due and payable. without presentmert, demand, protest or lurthar nohce otany
kind, all of which are hﬁmﬂ( axpr waived by the Montgagor, and the Mortgagee may immediately snlorce payment of all such amounts and may exercise any or all of ts nghts and remadies
under this marigage. the Nele, any of the ather Security Cocuments and applicable law. The Morigagor alsa waives any and all rights the Mortgagor may have to a haaring before amy judicial
aulhority prior to the exercise by the Morigagee of any of s rights under this morigage, the Nole, any of the other Security Documents and apphicable law.

(b} Operation of Property by Mortgsgee. Upon the occurrence of an Event of Default or at any time thersafter. in addition to all other rights herein conferred on the Morgagee, the Mortgages
lor &ny persan, firm or corporation designated by the Mnrtga%ae} rnay, but will not be obligated to. enter upon and take possession of any or all of the Property, exclude the Morgagor therefrom
and hold, use, administer, manage and oparale the same to the extent that the Mortgagor could da so, without any liability to the Margagor resulling therefrom; and the Morigagee may collec!
recaive and raceipt for alt proceeds accruing from such oparation and managemant, make repairs and purchase naeded additional property. and exercise every power, fight and pr vilbge
of the Mortgagor with respect (o the Property.

{¢} Judiclal Proceedinga; Right to Recelver. Upon the occurrence of an Event of Default or a! gng; time thareafter, the Mortgagee, in lieus of or in addition to exercisng the power of gaio
hereinatter gven, may proceed by suit to foreclose its len on. security interest in. and assignment of, the Property, 1o sue the Mortgagar for damages on account of or anising out of said detai
or breach, of lor specific perfarmance of any provision contained heren, or to entorce any other apprapriate legal or equilable right or remedy. The Morigagee shall be entilled , as a mdtier
of right. upon bill filed or other propar legal proceedings being commenced for the fereciosure of this montgage, 10 the appointment by any competent court or tribunal, whout notige (o
the Marigagor or any other party, of a recawver ol the rents, 1ssues and profts of the Property. with power to lease and control the Property and with such other powers as may be deemed necessary.

{d) Foreclosure Sale. Upon the ocourrence of any Event of Default, or at any time thereatter, this mortgage shall be subject to foreclosure and may be foreclosed as now provided b;‘law
0 case of past due morgages. and the Mortgages shall be authonzed, at s option, whether or not possession of the Property is laken, after giving twenty-one days' notice by putilication
once a week lor thrae consacutive weeks of the time, place and tarms of each such sale by publicalion in some newspaper published in the county whersin the Property is located {or in whick
any portion theraof is located if the Property is located i1 mors than ane county), 1o sell the Property (or such part or parts thereof as the Mortgages may frorm fime to time elect 1o selij in trom
of the courthouse door of any county In which the Property to be soid (or any portion thereot if the Property to be sold is iocated in more than one county} s locatad, at public oulcry, t4 Ihe
highast bidder for cash. The Morigages, its successors and assians, may bid at any sale or sales had under the terms of this morigage and may purchase the Property, or any parl theteo!, .
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it the highest bidder thersfor. The purchaser at any such sale or sales shall be under no ghligation 1o ses to the proper application of the purchasa money. At any foreclosure sale, any part of
all ol the Property. raal, personal of mixed, may be offerad for sale in parcels or en masse lor one totat price, the proceeds of any such saie en masse to be accounted for in one account without
distinction belwasn the ems includad therein or without assigning to thern any propartian of such proceeds, the Mortgagor hereby waiving the application of any doctrine of marshaling or
fike procesding. In cass the Mortgagse, in the exercise of the pewwer of sale harein given, elects to seif the Property in parts or parcels, sales thersof may be held from time 1o tima, and the power
of sala granted hersin shalt not be fully exercised unti afl of the Property nal nreviously sold shafl have been soid or all the Debt secured heraby ghall have been paid in fulk

{a} Paraonal Property and Flxtures. On the happening of any Event of Detautt or at any time Iharealter, the Mortgagee shall have and may exarcise with respect to the Personal Property
and fixtures included in the Property (the ' PP&F Collateral'') alt nghls, remedies and powers of a secured party under the Alabama Uniform Commercial Code with reference ta the PPR&F Codlaterad
or anv othar items 11 which a security interest has been granted herein, including without limitatian the right and power to sell at public or privale sale or sales or otherwise dispose of, lease
of utiﬁ’za the PP&F Collateral and any Ppart or parts thereof in any manner to the luflest extent authorized or permitted undcer the Alabama Uniform Commercial Code after defaut heraunder.
withou! regard to preservation of the PP&F Collateral or its value ano without the necessity of a court order. The Morigagee shall have, among other rights. the right o take possession of the
PP&F Collateral and lo entar upan ary premisas where the same may be situated for the purpose of repossessing the same without being guilty of trespass and without hability for damages
occasonad thereby and 1o take any achon deemad appropriaté of desirabla by the Mortgages, at its optien and s sole discretion, to repair, restore or otherwise prapars the PP&F Collalerat
lor sala. leasa or other use or disposition. At the Mortgages's request, the Morgagor shall assembie the PP&F Collateral and make the PPRF Collateral available to the Mortgagee al any place
designated by the Martgagee. To the extent permitted by law, the Mortgagor expressiy waives any notice of sale or any other disposition of the PP&F Collateral and any rights or remedies of
the Mortgagee with raspect to, and the formalties prescribed by law relative to, the sale or disposition of the PP&F Collateral or to the exercise of any other righl or remedy of the Mortgagee
axisting after default. To the extent that such notice is required and cannct be waived, the Morlgagor agrees that if such notice is given 10 the Morlgagaer in accordance with the provisians of
Saction 5.14 bielow, al least five days before the ime of tha sale or other dispostion. such notice shall be deemed reasonable and shall fully satisly any requirement Ior giving saig notice.

Tha Mortgagor agrees that the Mongagee may proceed tesell or dispose of both the real and personal property comprising the Property m accordance with the rights and remedies granted
under this mortgage with respact ta the reat praperty covered hereby The Mongagor hereby grants the Mortgagee the right, at its option after defaut hergunder, to iranster at any time 1o tself
orils nominea the Colateral or any part thereof and 1o receve the monies, intome, procesds and bengfits atiributable ta the same and to hold the same as Callaleral or to apply it onthe Detat
v such order and amounts and mannar as the Mortgagee may slect. The Mortgagor covenants and agrees that all recitals m any instrument transferring. assigning, leasing or making other
disposition of the Collateral or any part thereo! shall be full proot of the matters statad therein and no other proof shall be required to establish the legal prapriety of the sale or other achon taken
by tha Mortgagee and that all prerequisites of sals shafl be nresumed conglusively to have been perlormed or to have ooourred,

() Rents and Laases. Upon tha occurrence of an Event of Delault or at any tirme tharaalter.
i) The Morgages, atits option, shall have the right, power and althority o exercise and enforce any ar all of the following rights and remedies with respact ko Rents and Leasas:

{£}10 \errminate the hcense granted to the Mortgagor in Granting Clause {c)iil) hereaf to collect the Rents. and. without taking possession, in the Mortgagee's own nama to darmand, collect,
receive, 2us for, attach and evy the Rants, o give proper recsipts, releases and acquitancas therefor, and after deducting all necessary and reasonable costs and expanses of colectian,
including reasonable attorney's fees, to apply the net proceeds thereof 1o the Debtin such order and amounls as the Mortgagee may choose (or hold the same in a reserve as security
for the Debt);

(B without regard to the adequacy of the security. with or without any action or proceeding, thraugh any person or by agent, or by a receiver lo be appointed by a court, 1o entar upon,
lake possession of, manags and operale the Property or any part thereof for the account of the Mortgagor, make, modify, enforce, cancel or accept surrender of any Lease, remove and
awict any lessee of sublessee, increase or reduce rents, decorate, clean and make repairs, and otherwise do any act or incur any cost or expenses the Mortgagee shall desm proper
1o prolec! the sacunty harect, as fully and tothe same extent as the Martgagor could da if in possession, and in such eventto apply any funds so collacted o the operation and managemert
of the Property (including payment of reasonable management. hrokerage and attorney's fees) and payment of the Debt in such order and amounts as the Mortgages may choosa (ar
nold the same in reserve as security for the Debt):

(C) to lake whatever legal proceedings may appear Necessary of desirabie to enforce any ohligaton or covenant or agreemeny of the Mortgagor under this morlgage.

tny Tha collection of the Rents and application thereof {or holding thereof in reserve} as aforesaid or the sntry upon and taking possession of the Property or bath shall not cuee or waive
any default or waive. mochilty or affect any notice of defauit under this moftgags, or invaiidate any act done pursuant to such natice, and the enforcement of such night or remnedy Dy 1he Mongagee.,
once exarcised, shall continue for 50 long as the Mortgagee shall elect, notwithstanding that the collection and application atoresaid of the Rents may have cured the onginal detault. If
the Morgagee shall thereafter slect to discontinus the axarcise of any such night or remedy, the same or any other right or remedy hereu nder may be reasserled at any tme and trom lime:
lo time following any subsequent default.

(r?} Appllcation of Proceeds. All payments recaived by the Mortgagee as proceeds Of the Property. or any parl thereof, as wel as any and all amounts realized by the Morlgagee in connechon
wilh \he enlorcement of any right or remedy under or with respect to this mortgage, shalt ba applied by the Mortgagee as follows: (i) to the payment of all nacassary expenzas indident to
\he exacution of any foreclosure sale or sales or other remedies urder this mortgage, includhng reasonable attorneys' fees as provided herein and in the Note, the Construction Loan Agreement!
and the other Security Documants, (i) to the payment in full of any of the Debt that ¢ then due and payable (including without limitation principal, accrued inlerest and all other sums secured
hereby) and to tha payment of attorneys' fees as provided herein and in the Note, the Constructon Loan Agreement and the other Security Documents, (iii) to & cash collatsral reserve fund
tn be held Dy tha Morlgages in an amount equal to. and as security for, any of the Dabt that is not then due and payable, and (i) the remainder, il any, shali be paid to the Martgagor or such
pther person or persons as may be entitled theroto by law. after deducting therefrom the cost of agcertaining their identify.

(M} Mulipte Salas. Lpon the accurrence of any Event of Defaull or at any time theraalter, the Mortgagee shall have the option to proceed with foreciosure, either lhrough the courts o
by procesding with foreclosure as provided for in this markgage. but withou! decianing the whole Dabt due. Any such sale may be made subject to the unmatured part of the Debt securpd
by this martgage, and such sale. f so rmade, shall notin any manner affect the unmatured part of the Debt securad by this mortgage, but as 0 such unmatured part ol the Debt this morigage
shall remai in full force and eflect as though ro sale had been made under the provisions of this paragraph. Several sales may be made under the provisions of this Fg:»aragra ph withou! exhausting
the right of sake for any remaining part ol the Debt whether then matured or unrmatured. the purpose hereof being to provide for a foreclosure and sale of the Property for any matured part
of the Debt without exhausting any power of foreciosure and the power to sel the Praperty lor any other part of the Debt, whether matured at the time or subsequently malurng,

?} Waiver of Appralssment Laws. The Mortgagor wawes, to the tullest extent parmitted by law. the beneft of all faws now existing or hareafter enacted providing for {1} any appraisergnent

belore sule of any portion of the Property (commonly know as appraisermant laws), ar {i} any extension of time for the enforcement of the collection of the Debt or any creation or axtension
of a paricc of redemgtion from any sale made in collecting the el {commuanly known as stay laws and redemption laws).

() Prerequisites of Sales. In casa of any sale of the Property as author:zed by thie Section 402, all prerequistes to the sale shall be presumed to have been perormed. and in any conveyance
giver hereunder all statements of facts, or other recitals therein mads, &s fo the norpayment of any of the Debt or as 1o the advertisernent of saig, of the time, place and manner o1 sale, or
as o any other fact or thing, shall be takan in all courts of law or equity as prima facee evidence that the facts so stated or recited are true

V. MISCELLANEQUS

SECTION 5.01. Collection Costs, The Mangagor agrees 1o pay all costs. including reasonabie attorneys tees. incurred by the Mortgagee in collecting or securing. or attempling to nollect
ar securo, the Debt, or any part theract, or in defending or aliempting 16 defend the pricrity of this mongage aganst any Lien an the Property, unless lhis mortgage 15 hergin expressly made
subject 1o any such Lien: andior all costs ncurredin ihe foreciogure of this mortgage, sither under the pawer of sale contained heren, or by virtue of the decree of any court of campetent junsdiction
{nchuding wihout limeation any costs of titte examination. notice of foreclasure and appraisals). The ful amount ol such costs incurred by the Mongagee shall be a paft of the Debt and sha!
ke securad by tnis morigage.

SECTION 5.02. No Obligetions with Respect to Leasas. The Mortgagee shall not by virtue of this martgage or otherwise assume any duties, responsibities, liabities or abligatons wath
raspect to Laasos, the Improvements, the Parsonal Property, the Feal Estate or any of the othar Proparty (unless exgeasly assumed by the Mﬂrtgaﬁ;ee under a separate agregment 10 waling)
and this morigage shall not be deemad La conter on the Mortgagee any duties of ﬂt:lriﬁanr:ms that would make the Martgagee directly or derivatively liable for any person's negligent. reckigss
or williul conduct The Mortgagor agrees lo defand, indemnify and save harmless the Mortgagee from and against any and ail claims, causes of action and judgments relatng o the Mortgag s
petformanca of its duties. responsiililes and ahligations under Leases and with respect to the Real Estate. the Improvements, the Porsonal Praperty. or any of the cther Propearty

SECTION 5.03. Constructlon of Mortgage. This monigage is and may be construed as a mortgage, deed of trugt, chattel morigage. conveyance, assgnment, security agreement, pigdge
financing statement, hypothecation or contract, or &ny ane or mare of thern, m order fully 1o eftectuate the lien hereof and the assignmant and securty ntercst created hereby and the purposes
and agreements herain get forth.

SECTION 5.04. Succesaors and Assigns. All covenants and agreemnants herein made by the undersigned shall ind the undersigned and the heirs, personal sepresentatives. SucCessors
and assigns of the undersigned. and every aption, nght and priviege herain reserved or socured to the Mortgagee shall inure 1o the benefit of the Mortgagee's successors and assigns

SECTION 5.05. Walver and Election. The exercise by the Mortgagee of any option given under the terms of this mortgage shait not be considered as a waner of the night to exerclse a7y
other option qven herein, and the filing of a swl to foreclose the lian, secunty nterest and assignment granted by this mortgage, either on any matured portion of the Debt or for the whole o
the Dent shall not be considered an alaclion 80 as to preciude foreclosure under power of sale after a disrniesal of the suit: nor shall'he publication of notices for foreclosure preclude the proseculion
ol 4 later suit therean. Mo failure or delay on the part of the Morlgagee \n exercsing any nght, power or remedy under this mongage shall operate as a wawer theregl, nor shall any s agic o
parhal axercise of any such right. power or remedy preclude any other o further exercise thereot or the exercise of any ather right, powar or remedy hersunder or thereunder. The rgrrad o
provacded in this martgage and in the other Secunty Documents are currulative and rot exclusive of any remedies provided Ly law. No amendment, modification termination ot walver iz
provisions of this martgage or any of the Secunty Eﬂcuments, nor consent 1o ary denarture by the Mortgagor therafrom, shal' be effective unless the same shat bewwrning and sigrigd Ly
an exacuti ofticer of tho Marlgaree, and then such waner or consent shall be effective anly inthe specilic instanca and for the soecilic purpose for whier given No natice o o7 demahd o0
the Mortgagar in any case shall entile the Mortgagor to any oiher or further notice or demanc in sirilar o otner croumstances .

SECTION 5.06. Landlord-Tenant Relationshlp. Any sale of the Property under this morlgage shall without further notice, create the relationship of landlord and terant at sutferance betwean
tha purchaser the Mortgagor,

SECTION 5.07. Enforceability, H any provision of this martgage s now of at any ime hereafter becames: nvalid or unenforceable. the other provisions hereof shall remainin full forca and effes
and the remaining provisions hareol shall ba construed in favor of the hMortgagee to effectuate the provisions hereal,

SECTION 5.08, Appilcation of Payments. |f the lien, assignmentor security Interes: created by this merigage isinvatid or unenforceable asto any part of the Debtor ssinvand or unenforgeantk:
as to any part of the Property, the unsecured or partally secured portion of the Debt shall be completely paid prior to the payment of the remaining and securea or partially secured gotiar
ol the Detit, and all payments made on the Detat, whether voluntary or under tyreciosure or other enforaemant action or procedures, shall be consdered to have been first paid on anc apnhen:
it the full paymant of that porbion of the Debt which is not secured or nat fully secured by saidt lion, assignment or security Inerest crealed nereby,

SECTION 5.08, Other Mortgages Encumbering the Real Estata. The Mortgagor nereby authorizes the holder of any other mortgage encurmbering 1he Real Estale o ihe improvements
o disclose to the Marlgagee from time to ime and at any bma the following information {(a) the amount of Dabt secured by such mortgage., {01 the amount of such Debt that s unpaid, {C) whethe
such Debl is or has heen in arrears; {d) whether there is or has baen any delault with respectto such martgago or the Debt sacured thereby, and (gl any other formation regardag such rmotgage
ar the Dot secured thereby that the Mortgagea may reguest from time to tme. :

The Morgagor expressty agreas that o default shoutd be made in the payment of onnoipal, terest o any other sum secured By any other mnrteﬁnage ancumbenng the Real Entategor the
Improvements, the Morgagea may {bul shal! not be required o) pay all or any part of such amoun! 1 detadlt. withaut notice lo the Mertgagor The Mortgagar agrees to repdy any such sur
advanced upon demand, with intarest from the date such advance is made at the rate provigea for 1 the Note, or the mghest rate permitted by Taw, whichever shall De less, and any s.m s
advanced with interost shall be a part of the Debt secured by this Mortgage:

SECTION 5.10. Meaning of Partictiar Terms. Whenever used. the singular number shall include the plurai and the plural the singular, and pronouns of one gender shall include all gq‘nderﬂ:
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and the worgs "F:ﬂnngagnr" and “Mortgagee' shall include their respactive succassors and assigns. Plural or singular words used herein lo designate the undersigned shall be construed
1 rafar 10 the maker of makers of this insirument, whather one or more natural persons, corparations, associations, parinerships or other entities,

SECTION 5.11. Advances by the Mortgagee, [f the Mﬂr!%agnr shall fail to comply with the provisions hereof with raspect to the securing of insurance, the payment of Liens, the keeping of
the Property n repair, the performance of the Morigagor's obligations under any Lease, the payment of any priot morgages, of the performance of any other term o covenant harein contained,
the Martgagee may (bul shall not ba required to} make advances to pertorm the sams, and where necessery enter the Property for the purpose of performing any such term or covenant. The
Martgager agrees ko repay all such sums advanced upon demand, with interest from the date such advances are made, at the rate provided for in the Note, or the highest rate permitted by
law, whichever shall be less, and all surns so advancad with interest shall be & part of the Debt and shall be secured hareby. The making of any such advances shall not be construed as a waiver
by the Morigagee of any Event of Default resuliing from the Mortgagor's failurs 1o pay the amounts paid,

SECTION 5.12. Aglease or Extansion by the Mortgagse, The Morigagee, without notice ta the Morigagor and without in any way affacting the rights of the Morlgagee herewndar as to any
part of the Property not expressly released, may release any part of the Property or any parson liable for any of the Debt and may agrae with any party with an interest in the Property to extend
the tima for paymant of all o any part of the Debt or to walve the prompt and full performance of any term, condltion of cowenant of the Nole, the Construction Loan Agreement, any of the Secrity
Documents, this morigage or any other instrument evidencing or securing the Debt.

SECTION §.13. Partlal Payments, Acceplence by the Mortgagee of any payment of less than the full amount due on the Debt shall be deemed acceptance on account only, and the failure
of the Mortgagar to paﬁ iha entire amount then due shall ba and continue to canstitute an Event of Delault, and a1 any time thereafter and until the entire amount due on the Debt has been
paid, lha Morigagee shalt be entitied to exercise all rights conferred on it by the terms of this mortgage in case of the occurrence of an Event of Default

SECTION 5.14, Addressas for Notices. Al nolices, requests, demands and othgr communications pravided lor hereunder shall be inwriting or by telex, telegram or cable and shall be effactive
when mailed, sent or dalverad to the applicable party atiis address indicated on the first page of this morigaga or at such other address as shall be designated by such party in a written notice
to the other parties thereto.

SECTION 5.15. Titles. All section, paragraph, subparagraph or other litles contained in this martgage are for reference purposes only, and this mortgags shall be construed without reference
lo said titles,

SECTION 5.18. Satisfaction of Mortgage. The Morigagor agrees to pay all costs and expenses associated with the release or satisfaction of this mortgage.

IN WITNESS WHEREOF, the undersigned _James W. Elliott

has executed this instrument (has caused this instrument to be executed by its duly authorized __President )
on the date firsl writien above.

J. Elliott Corporation

£/ .
resident, James W. Elliott

ATTEST.
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[Individual] -7

STATE OF ALABAMA )
COUNTY )

1, the undersigned authority, & Notary Public in and for said County In said State, hereby cerlity that
whose name is signed to the nregmnu instrumant, and who is known to me, acknowledged before ma on this day that, being informed of the contents of said instrument, hesshe axecuted the
same voluntarily on the day the same bears dala.

Given under my hand and official seai this day of .19

Wolary Public
AFFIX SEAL

My Commission Expires;

[Corperate]
STATE OF ALABAMA )
Shelby COUNTY)
] the undersigned . & Notary Public in and for said County in said State, heteby cerlify
tha! James W. Elliott . whose name as President
of J. Elliott Corporation , & porporation, is signed to the foregoing instrument

and whois known to me, acknowladged bafare ma on this day that, being informead of the contents of said instrumant, hefshe, as such officer and with full authority, sxecutad the same voluntarily
lor and as the act of said corporation. ,

Given under my hand and official seal this the 12th day of January 1995

Natary Public

AFFIX SEAL

My Commission Expires: 43’_&_? \l C::‘l g

[Partnarahip]
STATE OF ALABAMA } |
COUNTY )
| . a Notary Public in and for said County in said Staie, hereby cariify
that _ . whoss name as general partnar of :
8 (ganeral} (limited) par’[narshlp 5
signad lo the foregeing instrument and who is known to me, acknowledged batfore ms on this day that, baing informed of the contents of said lnstrument hefshe, as such gonera! partrer and v

with full authority, axacuted the same voluntanly for and as the act of said partnership. .

Given undar my hand and official ssal this day of .19

Notary Public h
AFFIX SEAL

My Commission Expires:

Thig inslrument prapared Dy:

Morgagacon |



Legal Description

Lots 3, 14, 24, 25, 26, 28, 29, 31, 32, 33, 34 and 35, according to the survey of
Foreat Hills - lst Sector, as recorded in Map Book 19, page 46 A & B, in the Probate
Office of Shelby County, Alabama; being situated in Shelby County, Alabama.

Mineral and mining rights excepted.

All of the proceeds of this loan have been applied on the purchase price of the
property described herein.
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