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‘ This instml:nunt was prepared by
-4 J. E. Bishop Homes, Inc, (Name} Filst National Bank of Columbiana

(Addresg) F» O, Box 977 Columbiana, Al 35051
2949 Hwy. 31 South "

FIRST NATTIONAL BANK OF COLIMBIANA
Pelham, AL 35124 P. 0. BOX 977

COLUMBIANA, AI, 35051

situated in Shelby County, Alabama.

CONSTRUCTION
_ MORTQAGOR MORTGQAGEE
"I" ingludas sach mortgagor above, "You" means the mortgages, its successors and aasigns.
REAL ESTATE MORTGAQGE: For value recaived, |, J. E. Bishop Homes, Inc., an Alabama corporation E
, martgage, grant, bargain, sell and convey to you, with power of ﬂl
to sagure the payment of the secured debt described below, on January 13, 1995 , the real astate described below anfDaill
rights, sasamants, appurtenances, rents, leasea and existing and futura imprnvumunts and fixtures (all callad the "property”). H]"'.l
oI
PROPERTY ADDRESS: Canyon Park Trail . Pelham , Alabama __ 35124 o -
[Btraat] [City) [Zip Codal o -
el t..
LEGAL DESCRIPTION: - L
'
. ";r-
Lots 54, 55, 56, 57 and 58, acoording to the survey of Canyon Park Townhomes, as o X
recorded in Map Book 19 page 19 in the Probate Office of Shelby County, Alabama; being 3 i,
;

———
-

The proceeds of this loan have been applied to the purchase price of the property
described and conveyed to mortgagor simultaneously herewith.

- memm wemea— o w
R -

located In__s.halm County, Alabama. ;
TITLE: | covenant and warrant titla to the property, sxaept for _ i

BECURED DEBT: This mortgepe securea repayment of the secured debt and the pearformance of the covenants and agresments nuntamad in
this mortgage and in any other documsnt incorparated harain. Secured debt, as used in this mortgage, includes any amounta | owe you i
under this mortgage or undsr any instrument secured by this mortgage and all meodifications, extensicns and renewals therecf,

Thae sacured debt is avidenced by (List all instruments and agreemaents zecured by this mortgage and the dates thereof,}:
XX Promissory Note and Construction Loan Adgreement

———r—y- -

XX Future Advances: All amounts owad under the above agreement are secured even though not ell amountz may yet be

advanced. Future advances under the agreament are contemplated and will be secured and will have priority to the samea
sxtent as if made on tha data this mortgage is exacuted.

Revolving credit loan agreement dated . All amounts owed under this agresment

are secured evan though not all amounts may yet be advanced. Future advances undar the agreement are contemplated and will be
ascured and will have pricrity to the same sxtant as if made on the date this mortgage ia sxscuted,

The above obligation is dus and payable on October 12, 1995 if not paid sarlier.
The total unpaid balance sagured by thia mortgage at any ans tima shall not excesd a maximum principal amount of: o
$327,375.00 ko k ke ko ok k k ok ok ok * * poars (9 327,375.00 Y,

plus intereat, plus any disburaameante made for the payment of taxes, special 8ssessments, or insurance on the proparty, with intarast on
such disbursements.

Varlable Rata: The intaresst rate on the obligation sacured by this mortgage may vary according to the terms of that obligation.

A copy of the loan agreamant containing thae tarms under which the intarest rate may vary i3 attached to this maortgags and
made a part haraof.

RIDERS: commerciel FX_Construction Mortgage Rider _

SIGNATURES: By signing below, | agrea to the terms and covanants containsd In this mortgage {including thosa on page 2 which are hersaby
Incorporatad onto page 1 of this mortgags form} and In any ridere describad abovae and signed by me.

J. E. Bishop Homes, Inc. (Saal)

{Ea:al]
(Seal} {Seaal)
e
: 95— ie
WITNESSES 011,13;19 TIFIE—D
D2 pATE ,
GHELBY tﬂ“‘;};‘;} 608,40
ACKNOWLEDGMENT: STATE OF ALABAMA, _Shelby DA , County ss: .
I, William R. Justlce . aNotary Public in and for said county and in said state, hereby coertify thﬂt
James E. Bishop i - ALy, F !
whoae nameis} signed to the foregoing conveyance, and who known to ma, a’aknﬁwladuud hofbru
individogl me on this day that, being informad of the contants of the conveyancs, axacuted thu sumu wlul?uul? un\ﬂ!u
day the same bears dete. ‘ ,{ _ g
whoss neme(s) ag Presldent ofthe J. K. BlEh'Dﬁ H‘ITEE r"’ I¢ ‘y_' ~
a corporation, ___ 18 _aigned to the foregoing conveyancea and who isg known to ma, ackrinwtaduqd{&'@ra mae
Corparete on this day that, being informed of the contents of the capveyance, he , 8% such officer and with
full autherity, executed the aame voluntarily for and as the act of said corporation. :
Givan under my hand this the ______ L3th dayof 3 January, 1995, K 5_
My commisgion expires: L ;
qxf e fqr [Nntu P A\ _f E ‘
i ALABAMA .

William R. Justice
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COVENANTS

1. Payments. | agras to make all payments on tha secured dabt when due. Unless we agree otharwise, any payments you recaive from me or
for my banefit will bs applisd first to any amounts | owe you on the sscurad dabt {exclusive of interest or principal), second, to interest and then

to principal. |f partial prn’pn\rmunt of the secured debt occurs for any reason, it will not reduce or excuse any acheduled payment until the
securad dabt is pad in full,

2. Claima againet Title. | will pey all taxes, assessments, liens and sncumbrances on the property when dug and will dafend titla to the proparty
against any claims which would impair the lien of this mortgage. You may raquire me to aseign any rights, ciaims or defenses which | may have
ageinst parties who supply labar ar materials to improve or maintain the property.

3. Insurance. | will kasp the property insured under {arms acceptable to you st my expense and for your benafit. All insurance policias shall
include a standard mortgage clause in faver of you. You will be nemed as loss payee or as the insured on any such insurance pclicy. Any
insurance procesds may be applied, within your discretion, 1o either tha restoration or repair of the damaged proparty or to the sscured debt. If
yOu require mortgage ineurance, | agree to maintain such insurancs for a3 long as you raquire.

4. Property. ! will keep the propenty in geod oondition and make all repairs reasonably necessary.

B. Expanees. | agree to pay all your expenaes, including reascnable attorneys’ fees if | break any covenants in this mortgage of in any obligation
secured by this mortgage. Attorneys’ fass include those awarded by an appellete court. | will psy these amounts to you 85 provided in Covenant
10 of this mortgage.

6. Default snd Acceleration. 'f | fail to make sny payment when due or break any covenants under this mortgage, any prior mortgage or any
obligaticn sacured by this mortgage, you may accelerate the maturity of the secured daebt and demand immediate paymant and exsrcise any
other remady available to you. This mortgage gives you the Ipuwer of aale, which you may atso invoke under the circumstances described in the
previous sentence. If you invcke the powoer n? saie, you will give notice of the gale by publication once a week for three successive weeks in
soma newspaper published in the county in which the property or any portion of it is located. This notica will give the time, placa and terms of
the sala, and a description of the property. After this notice is given, the proparty will be sold to the highest bidder at public suction at the front
door of the County Courthouse of the county in which the notice of sala was published.

7. Asslgnment of Rents and Profits. § assign to you the rents and profits of the property. Unless we have agreed otherwise in writing, | may
collact and retain ths rents as lang as | am not in default. If | defeult, you, your agent, or a court appointed receiver may take possession and
manage the property and collect the rents. Any rents you collect shail be applied first to the costs of managing the property, including court
costs and attorneys’ fees, commiesions to rental agents, and any other necessary ralated sxpenses. The remaining amount of rents will then
apply to payments on the pecurnd debt as provided in Covanant 1.

8. Waiver of Homestend. | haraby waive all right of homestead exemption in the property.

9. Leaseholde; Condominiums; Planned Unit Developments. | agree to comply with the provisions of any lease if this mortgage is on a leasehold.
if this mortgage is on & unit in a condominium or a planned unit development, | will perform all of my duties under the covenants, by-lews, or
raguiations of the condeminium or plannead unit developmant.

10. Authorlty of Mortgages to Parform for Mortgager. If | fail to perform any of my dutias undar this mortgage, you may perform the duties or
cause them to be performed. You may sign my name or pay any amount if nacessary for performance. If any construction on the property is
dicontinued or not carried on in a reasonable mannar, you may do whataver is necessary to protect your security interast in the property. This
may includs complsting tha cenatruction.

Your faillure to perform will not preocluds you from axercising any of your other righte under the law or this mortgage.

Any smounts paid by you to protect your security intarest will be secured by this mertgage. Such amounts will be dua on demand and will bear
interast from the date of tha payment until paid in full at the intarest rate in effect on the securad debt.

11. Inspection. You may snter the propernty to inspect if you give me notice beforshand. The notice must state the reasonable cause for your
ingpaction,

12. Condemnation. | assign to you the procesds of any award or claim for damages connected with a condemnation or other taking of all or any
part of tha property. Such proceeds will be applisd as provided in Covenant 1. This assignment is subject to the terms of any pricr security
agraement.

13. Waiver. By axarcising any remady available to you, you do not give up your ri_ghts to iatar use any cthar remedy. By not axercising any
remedy, if 1 default, you do not waive your right to iater consider the event a default if it happens again.

14. Jaint and Several Linbiliity; Co-signere; Successors and Aesigne Bound. All duties under this mortgage are joint and saveral. If | co-sign this
martgage but do not co-sign the underlying dabt | do 30 oniy ta mnrtgaga my intarest in the property under the terms of this mortgage. | alsc
agree that you and any party to this mortgage may extend, modify or mske any other changes in the terms of this mortgage or the secured debt
without my consent. Such a change will not release ma from the terms of this mortgage.

The duties and benefits of this mortgage shall bind and benefit the successors and assigns of either or both of us.

15. Notice. Unless otharwise required by iaw, any notice to me shall be given by dalivaring it or by mailing it by certified mail addressed to me at
tha Property Addrass or any othar address that | tell you. | will give any notice to you by cenrified mail to your addrese on page 1 of this
mortgege, or tc any other address which you have designated.

Any nctice shall ba deemed 10 have been given to aither of us when given in the manner stated sbove.

18. Tranefer of the Propsrty or a Bansficlal Interest in the Mortgagor. If all or any pert of the property or any interest in it is sold or transferred
without your priot writtan coneent, you may demand immadiata payment of the secured debt. You may also demand immadiate payment if the
mortgagor is not a natural person and a beneficial interast in the mortgagor 18 sold or transfarred. Howaver, you may not demand payment in the
abova situations if it ia prohibited by faderal Iaw as of the date of thia martgage.

17. Relaase. When | have paid the secured debt in full and all underlying agreements have been terminated, this mortgage will become null and
void and you will release this mortgage.

{page 2 of 2}
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CONSTRUCTION MORTGAGE RIDER
(FORM OCP-MTG-AL)

This Construction Mortgage Rider is made this 13th day of
January, 1995, and is incorporated into and shall be deemed to
amend and supplement the Mortgage of the same date given by the
undersigned (“Borrower" or "Mortgagor") to secure Borrower's Note
to First National Bank of Columbiana ("Mortgagee") of the same date
and covering the property described in the Mortgage.

ADDITIONAL COVENANTS. In addition to or in substitution for
the covenants and agreements made in the Mortgage, Borrower and
Mortgagee further covenant and agree as follows:

1. Property Description. The Property described 1in the
Mortgage shall also include all personal property gapecifically
described in the Mortgage and all building permits, contracts,
agreements, plans, specifications, surveys, engineering reports,
materials, equipment, fixtures, tools, apparatus and fittings of
every kind or character now owned or hereafter acquired by Borrower
for the purpose of, or used or useful in connection with, the
construction of the Improvements, wherever the game may be located.

2. Construction Loan. This Mortgage secures a loan incurred
to finance the construction of Improvements on the Property,
including in some cases the acquisition cost of the Property and
certain costs incurred in planning, architectural and engineering
studies, zoning or rezoning, and similar expenses. It is
understood and agreed that funds to be advanced are to be used in
the construction of the Improvements on the Property in accordance
with the terms of the Note, Construction Loan Agreement, and other
loan documents, which documents are incorporated herein by
reference to the same extent as if fully set forth herein and made
a part of this Mortgage. This Mortgage secures the repayment of
all sums and the performance of all covenants required of Borrower
by these documents.

3. Authority of Mortgagee to Perform for Borrower. Paragraph
10 entitled "Authority of Mortgagee to Perform for Mortgagor” is
amended to include the following provision:

Furthermore, even if Mortgagee obtains insurance, pays taxes,
or does or pays for other things necessary to protect the value of
the Property and Mortgagee's rights in the Property, Mortgagee may
still treat Borrower's failure to perform the covenants and
agreements contained in the Mortgage as a default.

4. Default and Acceleration. Paragraph 6 entitled "Default
and Acceleration" is amended to include the following provision:

Mortgagee may purchase the property at the sale if the highest
bidder therefor. Mortgagee, or its agent or auctioneer, may
execute and deliver a deed conveying the property to the highest
bidder.

5. Notice. Paragraph 15 entitled "Notice" 1s amended to
include first class mail as an additional method of notice.

6. Security Agreement. This Mortgage constitutes a security
agreement under the Uniform Commercial Code and creates a security
interest in the personal property included in the Property.
Borrower shall execute, deliver, file, and refile any financing
statements or other security agreements that Mortgagee may require
from time to time to confirm and perfect the lien of this Mortgage
with respect to that Property and shall pay all costs of filing.
Without 1limiting the foregeing, Borrower irrevocably appoilints
Mortgagee attorney-in-fact for Borrower to execute, deliver and
file such writings for and on behalf of Borrower.
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7. Release. Paragraph 17 entitled "Release" is amended to
include the following provisions:

Mortgagee will discharge this Mortgage by delivering to
Borrower a release stating that the Mortgage has been satisfied.
Borrower will not be required to pay for the release but will be
responsible for paying the costs of recording the release in the
proper official records.

COMMERCIAL LOANS ONLY

8. Submission to Jurisdiction; waiver of Jury Trial. If the
indebtedness evidenced by the Note secured by this Mortgage is for
commercial or business purposes, Borrower irrevocably submits to
the jurisdiction of each state court sitting in Shelby County,
Alabama, or each federal court sitting in Jefferson County,
Alabama, over any suit, action, or proceeding arising out of or
relating to any transaction, grievance, or c¢laim under this
Mortgage, the Note, or the other loan documents. Borrower further
waives any objection that Borrower may now or hereafter have based
on improper venue, lack of jurisdiction, or inconvenience of forum
in any action brought in any of the courts described above.
Borrower hereby waives all rights to a trial by jury in any suit,
action, or proceeding set out above. This waiver is knowilngly,
voluntarily and intentionally being entered into and is part of 'the
consideration and inducement of the parties entering into this
Mortgage and the making of the Note.

By signing below, Borrower accepts and agrees to the terms and
covenantg contained in this Construction Mortgage Rider.

J. E. Bishop Homes, Inc.

s« E. Bishop
as President
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