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LOG # 3509
SOUTHTRUST HOME EQUITY LOAN LINE REAL ESTATE MORTGAGE (Open End Mortgage) 8A52100-REV, 10-09

- VY

Mortgagors (ast name firsi): Morigagee:

ELLETT, JOMN H. SouthTrust Bank of Alsbama, National Association

ELLETT, REGINA K.

335 SPRING LOOP ROAD P.D. Box 2554
Madling Addreas Malling Address
COLUMBINA, AL 35051 Birmingham, AL 35290-0100
Ciy Siate Zp Chy Sisde p
This instrument was preparsd by
THE STATE OF ALABAMA S, B, Pickens - Home Mortgage Services
g3
P.0. Box 2233 1_59’5“"‘:'“
y—%
(ns"
Jatferson County Birmingham, AL 3%201
KNOW ALL MEN BY THESE PRESENTS: That whereas 13
-pas
JOHN H. ELLETT, HUSGAND and REGINA K. ELLETT, WIFE ﬂii ’%ﬂ o CER ©
- 0
10 \!ﬁ* m‘ﬁﬁi %&I
gﬂ‘i\.‘ﬂbﬂﬂ |

{x»he{har ona or more, hareinafter called "Borrowers™) liave 6ntérad info a SoURTrust 'Huma Equity Loan Line Agreernert, Hote and

Disclosure Statement (hereinafter called “the Agreament”) of aven date herewith with SouthTrust Bank of __ Alabame, National
Asscciation (hersinafter called “Mortgages”); that the Agresment is an open end credit agreement under which
the Borrowers may borrow, repay, and re-borrow, from Mortgagee from time to time so long as the aggregate unpaid principal balance of
such loans outstanding from time to time does not exceed the sum of § _ 10,000, 00 : that the rate of interest payable on such
loans made under the Agreement Is a variable intersst rate which may change sach month based on changes in the "index” (as defined
in the Agreement); and that the Agresmaent will contlnus in effect until terminated in accordance with ite terms even though from time to
time there may be no [oans outstanding to the Borrowers under the Agreement.

NOW, THEREFORE, in consideration of the Agreement and in order to secure the payment of all loans now or hersafter made
to or a the request of the Borrowers named above, or, if more than one Borrower is named, all loans now or hereafter made to or at the
requeat of any one or more of the Borrowers, and any axtensions or renewals of any such loans (including any agreement or instrument
hereafter given to evidence the Borrower's obligation to repay any of such indebtedness, or any extension or renewal thereof), the
payment of all Interest angd finance charges on such loans whenever incurred, the payment and performance of all obligations of the
Borrowers under the Agreement, (Including any amendment, modification, extension, or supplement of or to the Agresment), and
compliance with all the covenants and stipulations hereinafter contained, the undersigned

JOKN H. ELLETT, HUSBAND and REGINA K. ELLETT, WIFE

{(whether one or mare, hereinafter called "Mortgagors”) do hereby assign, grant, bargain, sell and convey unto Mortgagee the following
describad real property situated In _ Jefferson County, State of Alabama, viz:

THE EAST HALF OF THE SW 1\& OF THE SW 1\& OF SECTION 12, TOWNSHIP 20 SOUTH,

RANGE 1 WEST: LESS AND EVCEPT THF SOUTH 7AN_42 FT THERECF. ENCEPT HIGHUWAY

RIGHT-OF-WAY: BEING SITUATED IN SHELBY COUNTY, ALABAMA. |

SUBJECT YO MORTGAGE BY HOWN M. ELLETT AND REGINA K. ELLETT, WUSBAND & WIFE
TO MTG FINANCING, INC., DATED 3-14-94, AND RECORDED IN INST #1994-12585.
SAID MTG HAS BEEN TRANSFERRED AND ASSIGNED TO EXPRESS AMERICA MTG CORP BY
INST RECORDED IN INST #1994-12587.

JOHN HOWARD ELLETT AMD JOWN H, ELLETT ARE ONE AND THE SAME.
FILE ALL PAPERS IN JEFFERSON COUNTY, ALABAMA, BIRMINGHAM DIVISION.

SUBJECT TO EASEMENTS, RIGHT OF WAY, RESTRICTONS AND COVENANTS OF RECORD.
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interast now or hereafter by M in and 1 il Hulidi mim.mmmm%, '
steam, electric, solar and other \ , verdil T ng, and cooking apparstus, levators, ng,
sprinkling, smoke, fire, and intrusion detection devices, other equipment and fixtures NOW OF herastter sttached Of apPertaNing to

said im,aﬂufwhichlhallbndﬂm-dtchcrul operty and conveyed this , and all of which real )
and are sometimes hersinaiter called the 'mongagod property.” by this mongags property, equipment

TO HAVE AND TO HOLD the same and svery part thereof unto Mongages, its successors and assigns forever,

For the purpose of further securing the payment of said indebtedness Mortgagors wafrran, covenant and agree with Morigagee,
Its successors and assigns, as foftows:

1. Thmmoyaralaudutrfmzndlnf“md -uodnfm-mongagodpmpertynndhaulgoodmm the same as
aforesaid, that they will warrant and forever defend the title againat the lawiul claims of all s whomsoever, and that the mortgaged
property Is free and clear of all sncumbrances, sassments and restrictions not herein .poclmsn mentioned.

2. That they will annﬂ taxes, assessments, of other liens taking priority over this mongage when imposed upon the
mortgaged property, and shou cefault be Wm of the same, or any part thereof, Mm may pay the same (but
Mo agu:nntobligatudmdom}.lfthl or any part thereof is a unit in a inium or a planned unit
developmertt, Mo agarn:hnllpcﬂorrnlﬂn”ﬂnng :nblbguionuundurmududarlﬂonnrcannm or coverng the
condominium of planned unit development, the bylaws and regulations of the condominium or pianned unit ., and
conatituent documents. Should Mortgagors default in any of such obligations, Mortgagee may perform Mortgagors' obligations (but
Mortgages is not cbligated to do 30).

3. That they will kesp the huilﬁlnq& on the moftgaged pr r?r continuously ingured in such amounts, in such manner and with
such companies as be satisfactory to oﬂ&m against loss re (including so-called extended oovomq:}, wind and such other
hazards {including and water dnmng:} as Mortgagee may frorn time to time, with losa, If any, Flynb
deposit with Mortgages policies of such nsurance or, at Morngagee's slection, certificates thereof, and wil the premiurma therefor as
the same becoms dus. Montgagore shall have the right to provide such insurance through a policy of pori;yu i obtained
and Faid for by Mortgagors or through an existing policy. Mortgagee may, for reasonable cause, refuse to accept any poticy of insurance
obtained by Mortgagors. Mortgagors shall give immediate notice In writing to Mongagee of any loss of damage to the mortgaged
property from any cause whatever. If Mortgagors fall 10 keep said property insured as above specified, Mortgages may inauré said
moparty {but Mortgages is not obiigated to do so) for Its Insurabie value against loss by fire, wind and other hazards for the benefit of

ofga and Mortgagee or for the benefit of Mort alone, at Mortgagee's siection. The proceeds of such INBUrance shall be paid
by the insurer to Mortgages, which is hereby granted full power to settie and compromise claims under all policies, 1o sndorse in the
name of Mortgagors any check of traft representing the prooseds of any such insurance, and 1o demand, receive and recsipt tor sl

sums becoming due thereunder, Said Insurance , if collected, may be cradited on the Indahtodﬁul secured by this mortgage,
lass coats of collection, or may be used in repairing of reconstructing the premises on the mortgaged property, at M ‘s election.
Any application of the insurance roceeds to repairing of raconstructing premises on the mongaged property | not extend Of

postpone the due date of any installment payments of the indeitedness hereby secured or reduce the amount of auch instaliments.

4 That commencing upon written request by Mortgagee and continuing until the indebtedness secured hareby is paid in full
and the Agresment is terminated, Mnnga?gm will pay to Morgagee concurrently with, and on the due date of, payments on the
indebtedness hereby secured a sum equal to the ground rents, if any, next dué on the mortgaged property, plus the premiums that will
next become dus and payable on policies of fira and other hazard Insurance covering the mortg property, pius water rents, fire
district charges, taxes and assessmeants next due on the mortgaged property (all as estimated b{ ortgagee), iess any sums alreacly
paid to Mortgagee therefor, divided by the number of months of other payment periods to slapse pa jod
prior to the date when such ground rents, premiums, water rents, fire district charges, taxes and assessments will become due, such
sums to be held by Mm?hagu in trust, 10 pay said ground rents, premiume, water rents, fire chistrict charges, taxes and AsseasMents. All
payments mentionad in the preceeding sentence and the ent to be made on the ndebtecdness sacursd hereby shali be added
together and the aggregate amount thereof shall be paid Dy Mong each month or other payment period In a single payment to be
applied by Mortgagee t0 the funawin? kemns in the order set forth: |{:J:Lgn::nunuul rerts, taxes, water rents, fire district charges, asgoserts,
fire and other hazard insurance premiums; (b) interest on the indebtedness secured hereby; and (c) the balance, if any, shali be applied
toward the payment of the sum hereby secured. Any deficiency in the amount of such aggregate monthly or other perlodic payments
shail constitute s default under this mortgage. Any excess tunds accumulated under this paragraph after payment of the ftems herein
mentionsd shall be credited in calculating the monthly or other periodic payments of the same nature required hereunder in the
subsequent year; but if the actual amount o any such tem shall exceed the estimate therefor, Mortgagors shall without demand forthwith
make good the deficiency. Failure by Mortgagors to do so before the due date of such item shall be a default hsreunder. If the
mungaqad property is sold under foreciosurs or is ctherwise vired by Muon?agu after default, any remaining balance of the
accumulations under thia para?lraph shall be credited to the principal of the secur i
or as of the date the proxdny otherwige acquired by M nqgee after default, any ramaininﬂ_.balanna of the accumulations under this
paragraph shall be credited 10 the principal of the secured inde

property is otherwise acquired.

btedness as of the date of

5. That they will take good care of the mortg nm;::ru::nr,:mrl:yr and will not commit or permit any waste thereon of thersof, and that
they will keep the same repaired and st all times will n the same in as good condition as ik now is, rensonable wesr and tear alone
axcepted. If Mongagon fail to make r to the mongaged o . Mortgages may make such repairs at MONGRQOrs' expense {but
Mortgages is not obligated to do 80). Mortgages, its agants and amployees, may enter the mortgaged property and any improvements
theraon at any reasonabie time for the purpose of inapecting or rapairing such improvemants.

6. That all amounts sxpended by Morangu for ingurance of for the payment of taxes of assessments of 1o discharge liens on
the mortgaged prog‘eny or other obligations of ortg;gum or 10 make repairs to the mortgaged property Of any improvements thereon
shall become & debt dus Mortgages, shall be payabis at once without demand upon Of NOTICe 1o any pérson, shall bear imerest at the
rate of intereat payable on advances under the Agreemant, of if the rate specified would be uniawful, at the rate of 8% per annum from
the date of payment by Mortgages, and such debt and the interest thereon shall be secured by this mortgage. Upon failure of
Mortgagors to reimburse Mong for all amounts 80 expendad, at the election of Mortgagee and with or without notice to any person,
Mortga may declare the entire indebtedness secured by this morigage due and payable and may forecioss this mortgage as
hereinafter provided or as provided by law.

7. That no delay or faiure of M to exerciss any option to declare the maturity of debt secured by this mongage

shall be taken or desmed as a waiver of the right to exsrcise such option or to declare such forfeiture as 1o past or present default

on the part of Mortgagors, and that the procurement of insurance of payment of taxes or other liens of assessments of obligations by

Mortgagee shall not be taken of deemed as a waiver of the fi?gt to acceiarate the maturity of the indebtedness hersby secured by reason

of the failure of Mortgagors to procurs such insurance of pay such taxes, liens, assessments of obligations, it being agreed by

mortmors that no terms or conditions contzined in this mongage can be waived, altered or changed except by A& writing signed by
ortpagee.

8. That those Mortgagors who are obligated to pay the indebtedness heraby secured will well and nay and discharge such
indebtedness as it shall becoms due and payzble, whether such indebtedness is now owed of hereafter incurrag




9. That if default shall be made in the payment of any of the indebtedness hereby secured, or in the performance of any of the
terma or conditions of this murtg?o. Mortg may proceed to coliect the rent, income and profits from the mortgaged property, either
with or without the appointment of a receiver (to which appointmant Mortgagors hereby consent), and Mortgwmaﬂnaﬂfymam
or other paycrs thereof to make payment directly to Morigages. Any rents, income and profits collected by Morgages prior to
foreclosure of this nwﬁm‘l less the costs of collecting the same, including any real aatate or properdy management commissions and
attorney’s fees incurred, | be credited first to advances mads by Morngagee and the interest thereon, then to interest due on the
indebtednesas hereby secured, and the remainder, if any, shall be applied toward the payment of the principal sum hereby secured.

10. That H all or any part of the mortgaged property or any interest therein is soid, assigned, transferred or conveyed Dy
Mortgagors, or any of them, out Mortgagee's prior written consent, excluding only, (a} the creation of a purchase monsy sacurity
interest for housshold appllances, (b} a transter by devise, descent or by operation of law upon the death of a joint tenant, or (c) the grant
of any leasehold interest of one year or less (including all mandatory or optional renewal pericds) not containing an option to purchase,
Mortgages may, at Morigagee's option, deciare all indebtedness secured by this mortgage to be due and payabie immediately with or
without notice 10 Mortgagors. Hortgnqu may condition its consent to any such transfer of possession of, or an interest in, the
mortgaged proparty upon the transferee’s agreeing to pay a greater rate of inferest on all or any part of the indebtedness secured by this
mortgage or 1o adjust the payment schedule of all or any part of the indebtedness secured by this mortgage, upon Mortgagee's approval
of the craditworthiness of the transferse, and upon the transferss’s payment to Morigagee of a reasonable transfer or assumption fee.
LUpon breach by Morigagors, or any of them, of the covenants herein contained, Mortgages may, at its election, proceed 1o foreciosa this
mortgage as hersinafter provided or as provided by law.

11. That all the covenants and agreaments of Mortgagors herein contalned shall extend to and bind their respective heirs,
executors, administrators, successors and assigns, and that such covenams and agresments and all options, rights, privileges and
powers harein given, granted or secured to Mortgagae shall inure to the benefit of the successors and assigns of Mortgagee.

12, That the provisions of this mortgage and the Agreement secured hersby are severable, and that the invalidity or
unenforceablity of any provision of this mortgage or of such Agreements shall not affect the validity and -nfurcaabilhg‘nf the other
provisions of this morigage or of such Agreements. The remediss provided to Mortgagese herein are cumulative with the rights and
remedies of Mo ee &t law and in equity, and such rights and remadies may ba exercised concurrently or consecutively. A carbon or
photostatic copy of this mortgage may be flied as a financing statement in any public office.

This mortgage shall continue in full force and effect until all of the indebtedness (including future advances) and other
obligations sscured by this mornigage shall have been paid in full. Mortgagee shall have no further commnment or agreement to extend
any credit to the Borrowers, or otherwise incur any chligation or give value, under the Awnt, and Mongagee shall have executed
and deliverad to Morigagors a releise or satisfaction of this mortg in recordable , even though from time to time and for
extended periods of time there may be no indebtedness owed to nrtg:gee under the Agresment described above and no other
Indebtedness hereby securad, it h-uin?nmo intention of the M rg that and the title to the mortgaged premises hereby
conveyed to Morigagee shall remain in full force and effect | sscure all i ness ceacribed above in this mortgage whether
now owed or her incurred at any time prior to termination of this age by the means just described. Mortg agrees to
execute and deliver to Mortgagors are or satisfaction of this mortgage within a reasonable time after written demand thersfor at any
time thers is no indebtedness secured by this mortgage and no obligation on the part of Mortgagee to extend any credit to the Borrowers
under the Agresmant. U termination of thie morgage by the means hereinabove described, the grant and conveyance herein made
shall be and become null and vold; but should default be made in the pa of any indebtedness hereby secured or any renewals or
extensions thereof or any part thereof or should any interest or finance charge thereon remain unpaid at maturity, or should default be
made in the ru?ayrmm of any sum expended by Mortgagee under the amhod% of any provision of this mortgage, or ahould the interest
of Mortgages in the mortgaged property become endangered by reason of the enforcement of any lien or encumbrance thereon, or
should a petition to condemn any pan of the mortgaged property be filed by any authority, person or entity having power of eminent
domain, of should any law, sither atate or fecieral, be passed impoasing or authorizing the imposition of a specific tax upon this
or the Indebtedness hereby secured or permitting or authorizing the lon of any such tax from the principal or interest secured
this mortgage or by virtus of which any tax or assessment upon the mortgagec property shall be charged against the owner of this
mortgage, or should &t any time any of the covenants ned in this mortgage or in any Agreement secursd hereby be deciared
invalid or unenforceable by any court of competent jurisdiction, or should Mortgagoers fail to do and perform any other act or thing herein
racﬂ.'ad or agreed to ba done, then in any of aaid events the whole of the | hereby secured, or portion or part thereof
which may at l:l: daie nntofhluu besn paid, with ‘i:r;tarast thereon, ;hall at once become dh:r' .:;d payable and“és bn;u&gau- subject tng
foreciosure =t option ortgages, notice of the exercise of such option being oasly wai ortgagors, a
Mortgagee shall have the right to anter upon and take Gpominn of the murtt?]agad and .:fgr or without taking such
to sell the same before the rt House door of the County (or the division thereof} whare said property, or any substantial part of said

roperty, is located, at public outcry for cash, after first giving notice of the time, place and terms of such sale by publication once a week

r three consecutive weeks prior to said sale in some newspaper published in said County; and upon the payment of the purchase price,
Mortgages or the auctioneer at said sale |s authorized 10 axecute to the purchaser for and in the name of Mortgagors a Fg
sufficient deed 1o tha property sold. Morigagee shall apply the proceeds of eaid sale or sales under this mortgage as follows: Furat, to the
expenses of advertising, seiling and convaying, including a reasonable attomeys’ fes if the unpaid debt after default exceeds $300;
sacond, to the of any amounts that may have been sxpended or that may then be necessary to expend in paying insurance,
taxes and other encumbrances, with interest thareon; third, to the pa of the indebtednese hareby sacured and interest and finance
ch thereon in such order as Mortgagee may elect, whether such debts shall or shall not have fully matured at the date of said sale,
and fourth, the balancs, if any, to be paid over to Mortgagors or to whomsoever then appears of record to be the owner of Mortgagors'
interest in said pr , Mortgagee may bid and become the purchaser of the mortgaged property at any foreclosure sale hereunder.
Mortgagors hereby any requlrement that the monq:.gad proparty be sold in separate tracts and agree that Mortgagee may, at its
option, sell sakl property en masse regardless of the number of parcels hereby conveyed.

IN WITNESS WHEREOF, sach of the undersigned

JOWN H, ELLETT and REGINA K. ELLETT

has hareunto sat his or her signature and seal this p4sy day of necpvape 1994

(SEAL}

{SEAL)

(SEAL)

(SEAL)
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THE STATE OF ALABAMA, . INDIVIDUAL ACKNOWLEDGMENT

. JEEEERSON COUNTY

- s - ———

|, the undersigned, a Notary Public in and for said County, in said State, hereby certify that

——alOiN M. FLLETT mnel REGINA K. FILETY

whose name gre signed to the foregoing conveyance and who are known to me, acknowledged before me on this day
that, baing informed of the contents of the conveyance, ... executed the same voluntarity on the day the same bears date,
Given under my hand and official seal this 2181 day of _ _DECEMBER ' 199 .
(Notarial Seaf) Loy SRR T e et 1597 N/ &,{' ) 7”)/}/%/ ) : )@
i AL 4--..n.h9, / £ ""'r - /C/{ é Not PUb“E
— e e ——————eee == e
THE STATE OF ALABAMA, INDIVIDUAL ACKNOWLEDGMENT
COUNTY |

|, the undersigned, & Notary Public in and for said County, in said State, haraby certify that

whosea name signed 10 the foregoing conveyance and who known to me, acknowiedged before me on this day
that, belng informed of the contents ¢f the conveyance, executed the same voluntarily on the day the same baars date.
Given under my hand and officlal seal this | day of :
{Notarial Sea!)
Notary Pubfic
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PLEASE RETURN TO '
SOUTHTRUST
R OTERE HOME EQUITY LOAN LINE
_ s AT Py REAL ESTATE MORTGAGE
' U w
THE STATE CF ALABAMA
COUNTY, Office of the Judge of Probate..
| hereby certify that the within mortgage was filed in this office for record on the | day of
. at o'clock M., and duly recorded in Volume
of Mortgages, at page - . and axamined.

Flnt( g ,/Z/ Irdtiata Judge of Probate




