Fn—l—l-lllu--l_ A P
o This inutrur_nunt was prepared by
»] Dan Tuck d/b/a Dan Tuck Homes (Name) First Natjonal Bank of Columbiana

| (Address) B> _O. Box 977 Columbiana, Al 35051
109 Windwood Circle = e —————————

FIRST NATICNAL BANK OF COIIMBIANA
Montevallo, AL 35115 P. 0. BOX 977

COLUMBIANA, AL 35051
OCONSTRUCTION

o MORTQAGOR MORTGAGEE
I* includes sach mortgager above, "You" means the mortgages, its successors and assigns.

REAL ESTATE MORTGAGE: For value received, |, Dan._Tuck d/b/a Dan Tuck Homes -

, Mortgaga, grant, bargain, sell and convey to you, with powar of sale,
to secure tha paymaent of the secured debt dasaribed bstow, on _ January 3, 1995 , the raal estate deacribad balow and all
rights, sassmsnta, appurtsnanoes, rents, leases and axisting and future improvements and fixtures {all called tha "proparty”).

PROPERTY ADDRESS: Lot 21 Emerailgﬂ“ % Drive , _ Pelham - , Alabamna 35%%4“_'

LEGAL DESCRIPTION:

Iot 21, according to the survey of Emerald Lake - Plat No. I as recorded in Map Book 19
page 30 in the Probate Office of Shelby County, Alabama; being situated in Shelby
County, Alabama.

A portion of the proceeds of this loan have been applied to the purchase price of the
property described and conveyed to mortgagor simultaneously herewith.

located in M County, Alasbsma.
TITLE: | covenant and wamant titls to the property, except for

SECURED DEBT: Thia mortgage sacures rapayment of the secured debt and the performance of the covenants and agresments contained in
this mortgage and in any gther document incorporatad herein, Secured debt, as ussd in this mertgage, includes any amounts | owe you

under this mortgage or under any ingtrument sscured by this mortgage and all modifications, extanslons and renawaia theraof,
The secured debt in evidenced by (Liat all instruments and agreements sacured by this mortgage and the dates thareof.):

¥g Promissory Note and Construction Ioan Agreement

MX Future Advanoss: All amounts owed under the above agreemant are wecursd even though not all amounts may yet be
advanced. Future advances under the agresment ars contemplated and will be securad and will have priotity to the sama
axtent as if made on tha date thiz mortgage is executad.

Revolving cradit loan agresment dated . All amounts owed under this agresment

are ascursd evan though not all amounta may yet be advanced. Future advances under the agreement are conternplated and will be
securad and wlll have priority to the same sxtsnt as if mede on the date this mortgage is executed.

The above obligation ia dus and payabls on JUl‘_f 2, 1995 if not peid sarliar.
The total unpaid balances sscurad by this martgage at any one time shall not excesd a maximum principal amount of:
$177,750.00 * Kk k k k k k k k k k k K *k  poae (8 177,750.00 ,

plua interest, plus any disburssmenta made for the payment of taxes, special assesaments, or insurance on the property, with interest on
such disbursamenta,

Varlable Rats: The intarest rats on tha obligation secured by this mortgags mey vary according to the terms of that obligation.

A copy of the loan mgresmant containing tha tarms under which the intsrast rate may vary is attached to this mortgage and
made a part haraof,

RIDERS: commercial [KX_Construction Mortgace Rider

SIGNATURES: By signing balow, | agres to the terms and covenants contalnad in thls mortgage {including those on page 2 which are heareby
Incorporated onto pags 1 of this mortgage form) and In any riders described above and signed by me.

Dan Tuck d/b/a Dan Tuck Homes (S eal) : _ W »
- 3
{Seal) T nat ¥ 1995 0060

{Seal)
WITNESSES: 5-035{]3
017067199 {ED
op:32 PM CERTIF
GHELBY T
KCD 283,70
ACKNOWLEDGMENT: STATE OF ALABAMA, _ Shelby LI , County ss:
. William R. Justice , 8 Notary Public in and for said county and in said state, hareby certify that
S R
Dan Tuck d/b/a Dan Tuck Homes ROTIRCRIISS S
whose name({a} is signed to the foregoing conveyance, end who is known to me, ad nwliudnud'b,éfnm
Individual ma on this day that, baing informad of ths contents of the conveyance, Né axacuted the ghmi 'véldnti'!jly on t_ha
day the same beara date. _ | o IV ',
whoas namai{s) as _ of the s _ e — .
a corparation, signad to the foregoing conveyance arnd who | known to me, acknnwladh;d' bafore me
Corpocata on this day that, being informed of the contents of tha cofveyance, he : , 88 such officer and with
full authority, sxescutad tha sama voluntarily for and as the act of said corporation.
Given undsr my hand this the Jrd . day of January, 1995
My sommission expires: %: QZ -
QA 2"(?""- % N Public) ALABAMA
William R. Justi
£ 19858 BANKERE SYSTEMS, INC., 8T. CLOUD, MN BB301 {1-800-307-2341] FORM OCP-MTG-AL 7/22/81 ioaps T of 2)
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COVENANTS

L™
1. Peymants. | egree to make all payments on the ssoured debt whan dus. Unisss we agree otherwise, any paymente you reosive from me or
for my benefit will ba applied first to any amounts | owe you on the secured debt {sxciusive of interast or principall, sacond, to intaresat and than
to principal. It partial pralpwrn-nt of the securad debt ocecurs for any reason, it will not reduce or exouse any sochedulsd paymant until the
sacurad debt is paid in full.

2. Claims agsinet Title. | will pay, all taxes, asgessmnents, liens and ancumbrances on the proparty when due and wlll defend title to the proparty
against any claims which would impair the lien of this mortgage. You may requirs me to assign any rights, claims or defenses which | may have
agminat parties who supply labor or matarisle to improve or maintein the property.

3. Insurance. | will keep the property insured under terms acceptable to you at my expensge and for your benefit. All insurance policies shali
include & standard mortgage clauss in favor of vou. You will bs named as loss payea or as the insured on any such insurance pnling. Any
insurance procesds may be appliad, within your discretion, to sither the restoration or rapair of the damaged propearty or to the secured debt. It
you require mortgage insurance, | agres to meintain such insurance for as long a8 you require.

4. Property. | will keop the property in good condition and make all repaire reasonably necessary.

E. Expsnses. ) agree to pay all your nﬁpuninu, including reasonable sttorneys’ fees [f | bresk any covenants in this mertgage or in sny obligation
?Euu;ui IEt:q.r this mortgage. Attorneys’ fees include thoss awarded by an appellats court. | will pay thass amounts to you as provided in Covanant
of this mortgege.

8. Detault and Accsleration. If | fail to make any payment when dus or break sny covensnts under this mortgage, any priot mortgage or any
obligstion secured by this mortgage, you may accelerate the maturity of the securad debt and demand immediate payment and exercise any
othat ramady evailable to you, Thia mortgage ?iwn vou the power of sals, which you may also invoke undar the ciroumstanoss describad in the
pravious sentence. it you invoke the powar of sale, you will give notice of the sale by publication once a week for thres succaessive weeka in
some nawspaper publishad in the county in which the property or any portion of it is located. This notice will give the time, place and tarms of
the sala, and a description of the proparty. After this notice is given, the property will be aold to the highest bidder at public auction at the front
door of the County Courthousa of the county in which the notice of sale was publishad.

7. Assignment of Rente and Profite. | assign to you the rents and profits of the property. Unless we have agreed otherwise in writing, | may
collact and ratein the rents as long as | am not in default. If | default, you, your sgent, or a court appointed raceiver may take possession and
manage the proparty and collact the rents. Any rents you oollact shall be spplied first to the costs of managing the property, including couft
costs and attornays’ fess, commissions to rental agents, and any othar necessary related axpenses. The remaining amount of rents will than
apply to payments on the secured debt as providsd in Covenant 1.

8. Whaiver of Homestead. | hareby waive all right of hemestead sxemption in the proparty.

9. Lesssholds; Condominiume; Plenned Unit Develapments. | agree to comply with the provisions of any lease it thia mortgage i9 on a leasahold.
if this mortgage is on & unit In a condominium or & planned unit development, | will parform ail of my duties under the covenants, by-laws, of
regulations of the condominlum cr planned unit development.

10, Authotity of Mortgagee to Perform for Mortgagor. If | fail to parform any of my duties under this mortgage, you may parform the duties or
causs them to be performed. You may sign my name or pay any amouni if nacesgsry for performance. If any construction on the property is
dicontinuad or not carried on in a reasoneble mannar, you may do whatever is necessary to protsct your sscurity interest in the property. This
may include completing the construction.

vour failurs to parform will net preclude you from exercising any of your other rights under the law or thiz mortgaga.

Any amounte paid by you to protact your ssqurity interast will be secured by this mortgeges. Such amounts will ba dus on demand and will beer
intarsst from the date of tha payment until paid in full at the interest rate in effect on the ssoured debt.

11. Inspaotion. You may entsr tha property to inspect if you give me notice baforehand. The notics must state the reasonable cause for your
inspaction,

12. Condemnation. | assign to you the proceeds of any award or claim for demagas connected with a sondsmnation or other taking of all or any
part of the property. Such procesads will be applied as provided in Covenant 1. This assignment |8 subjsct to the terms of any prior security
agreament.

13. Walver. By exercising any ramedy svailable to you, you do not give up your riahts to later use any other remedy. By hot exarcising any
remedy, if | default, you do not waive your right to iater consider the evant & default if it happens again.

14. Joint and Sevearsl Lisbillty; Co-signers; Successors and Assigns Bound. All duties undar this mortgags ars joint and several. If | co-sign this
molttgege but do not co-sign the underlying debt | do so only to mortgaga my intarest in the property undar the tarms of this mortgage. | also
agree that you and any party to this mortgege may extand, modify or make any othar changes in the terms of this mortgage of tho secured debt
without my conssnt. Such & change will not releass me from the terms of thie morigage.

The duties and bensfits of this mortgage shall bind and banefit the successors and assignse of sither or both of us,

18. Notice. Unless othsrwiss raquired by law, any notice 10 me shell be given by delivering it or by mailing it by certifisd mail addrassed tu mea et
the Property Addrass or sny othsr addreas thet | tell you. [ will give eny notice to you by certified meil to your address on paga 1 of this
mortgage, or to any othar address which you have designated.

Any notice shall be desmed to have been given to sither of us when given in the manner statad sbove.

16. Transter of the Proparty or a Benasficial Intersst In the Mortgagor. If all or any part of the proparty or any intsrast in it is sold or transfarred
without your prior wtitten consent, you may demand immaediate payment of the secured dsbt. You may also demand immediate paymsnt if the
mortgager ia not & natural persen and & beneficial interast In the mortgagor is sold or transferred. However, you may not demand paymant in tha
above situations if it is prohibited by federal law as of the date of this mortgage.

17. Reisase. When | have paid the sscured debt in ful! and sll underlying agreements havs beasn terminated, this mortgege will bacome null and
vaid and you wlll releass this mortgage.

(osga 2 of 2/
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, CONSTRUCTION MORTGAGE RIDER
(FORM OCP-MTG-AL) |

This Construction Mortgage Rider is made this 3rd day of
January, 1995, and is incorporated into and shall be deemed to
amend and supplement the Mortgage of the same date given by the
undersigned ("Borrower" or "Mortgagor") to secure Borrower's Note
to First National Bank of Columbiana ("Mortgagee") of the same date
and covering the property described in the Mortgage.

ADDITIONAL COVENANTS. 1In addition to or in substitution for
the covenants and agreements made in the Mortgage, Borrower and
Mortgagee further covenant and agree as follows:

1. Property Description. The Property described in the
Mortgage shall also include all perscnal property specifically
described in the Mortgage and all building permits, contracts,
agreements, plans, specifications, surveys, engineering reports,
materials, equipment, fixtures, tools, apparatus and fittings of
every kind or character now owned or hereafter acquired by Borrower
for the purpose of, or used or useful in connection with, the
construction of the Improvements, wherever the same may be located.

2. Construction Loan. This Mortgage secures a loan incurred
to finance the construction of Improvements on the Property,
including in some cases the acquisition cost of the Property and
certain coets incurred in planning, architectural and engineering
studies, 2oning or rezoning, and similar expenses. It 1is
understood and agreed that funds to be advanced are to be used in
the construction of the Improvements on the Property in accordance
with the terms of the Note, Construction Loan Agreement, and other
loan documents, which documents are incorporated herein by
reference to the same extent as if fully set forth herein and made
a part of this Mortgage. This Mortgage secures the repayment of
all sums and the performance of all covenants required of Borrower
by these documents.

3. Authority of Mortgagee to Perform for Borrower. Paragraph
10 entitled "Authority of Mortgagee to Perform for Mortgagor" is
amended to include the following provision: .

Furthermore, even if Mortgagee obtains insurance, pays taxes,
or does or pays for other things necessary to protect the value of
the Property and Mortgagee's rights in the Property, Mortgagee may
still treat Borrower's failure to perform the covenants and
agreements contained in the Mortgage as a default.

4. Default and Acceleration. Paragraph 6 entitled "Default
and Acceleration" is amended to include the following provision:

Mortgagee may purchase the property at the sale if the highest
bidder therefor, Mortgagee, or its agent or auctioneer, may
execute and deliver a deed conveying the property to the highest
bidder.

5. Notice. ©Paragraph 15 entitled "Notice" is amended to
include first class mail as an additional method of notice.

6. Security Agreement. This Mortgage constitutes a security
agreement under the Uniform Commercial Code and creates a security
interest in the personal property included 1in the Property.
Borrower shall execute, deliver, file, and refile any financing
statements or other security agreements that Mortgagee may require
from time to time to confirmm and perfect the lien of this Mortgage
with respect to that Property and shall pay all costs of filing.
Without limiting the foregoing, Borrower irrevocably appoints
Mortgagee attorney-in-fact for Borrower to execute, deliver and
file such writings for and on behalf of Borrower.




b

7. Release. Paragraph 17 entitled "Release" is amended to*
include the following provisions:

Mortgagee will discharge this Mortgage by delivering to
Borrower a releage stating that the Mortgage has been satisfied.
Borrower will not be required to pay for the release bhut will be
responsible for paying the costs of recording the release in the
proper ¢official records.

COMMERCIAL LOANS ONLY

8. Submission to Jurisdiction; wWaiver of Jury Trial. If the
indebtedness evidenced by the Note secured by this Mortgage is for
commercial or business purposes, Borrower irrevocably submits to )
the jurisdiction of each state court sitting in Shelby County, it
Alabama, or each federal court sitting in Jefferson County,
Alabama, over any suit, action, or proceeding arising out of or
relating to any transaction, grievance, or c¢laim under this
Mortgage, the Note, or the other loan documents. Borrower further
waives any objection that Borrower may now or hereafter have based
on improper venue, lack of jurisdiction, or inconvenience of forum
in any action brought in any of the courts described above.
Borrower hereby waives all rights to a trial by jury in any suit,
action, or proceeding set out above. This waiver is knowingly,
voluntarily and intentionally being entered into and is part of the
consideration and inducement of the parties entering into this
Mortgage and the making of the Note.

L s T R e S
. A -
T va

- -
,uw-...; ';F.- i
. -

"'._"""'l,"'"‘:"'f"’_-!"l‘["

i O

o
i -

PSR

e s arir
B TSR O

."';-I ¥
4 T

By signing below, Borrower accepts and agrees to the terms and
covenants contained in this Construction Mortgage Rider.
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