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. This instrument was prepared by
' (Address) B. O, Box 977 Columbiana, A1 35051

Beth P. Botta — — —

1545 Caribbean Circle FIRST NATIONAIL, BANK OF COLUMBIANA

Alabaster, AL 35007 P. 0. BOX 977

COLUMBIANA, AL 35051
MORTGAGOR MORTGAGEE
“I" includes sach mortgagor abova. "You" meane the mortgagee, ita successors and assigns,

REAL EBTATE MORTQAGE: For value recaived, |, Donald M, Botta and Beth P. Botta, husband and wife

. nortgage, grant, bargain, sall and convey to you, with power of sala,

to secure the payment of the secured debt described below, on _ January 5, 199% , the real estate described below and all
righta, sasementa, appurtenances, rents, leases arnk exiating and future improvemants and fixtures (all called the "property”].
PROPERTY ADDRESS: 1545 Caribbean Circle .___Alsbaster Alabama 35007

(Strawt] iy Zie Coda)
LEGAL DESCRIPTION:

lot 12, Block 7, according to the survey of Southwind, Third Sector, as recorded in Map
Book 7 page 25, in the Office of the Judge of Probate of Shelbzu(‘ﬁunty, Alabama; being

situated in Shelby County, Alabama. tnet & 41 5395-00
Q
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TITLE: | covanant and warrant title to the property, axospt for 900
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SECURED DEBT: This mortgage secures repayment of the gsacured debt and_the performance of the covanants and agreements gontained in
this mortgege and in any other document incerporatad Rarsin. Secured debt, as i#isd in this mortgage, includes any amounta | owe you
undar thia mortgage or under any ingtrumant gsacurad by this mortgage and all maodifications, extensions and ranawala thereof.

The sacured debt is svidenced by (List all instruments and agresments sscured by this mortgage and the dates thereof.):
¥y Home Equity Line of Credit Agreement and Disclosure Statement

m Future Advances: All amounts owsed under the above agreement are secured even though not all amounta may yet be

sdvanced. Future advances undear the agreement are contemplated and will be secured and will heve priority to the samae
axtent as if made on the date this mortgage is exescuted.

ﬂ Revolving credit loan agreement dated JanUary 5, 1995 . All amounts owed under this agresment

ara securad aven though not all amounts may yet be advanced. Future advances undar the agreament are contermplated and will be
sscured and will have priority to the same extent aa if made on the date this meortgage is executed.

The sbove obligation is due and peyabls on January 5, 1997 if not paid earlier.
The total unpaid balance secured by this mortgage at any ona time shall not excesd a8 maximum principal amount of: FIF'_I'Y

THOUSAND and NO/LQO% % * % % % % & % % % % * *  pejge (3 50,000,00 )

plus interast, plua any disburgements mada for the paymant of taxes, special assessments, or ingurance on the property, with intarest on
auch disbursements,

XX Varable Rats: The intarest rate on the obligation secured by thia mortgags may vary acoording to the terms of that obligation.

A copy of the ioan agresmant containing the termsa under which the interest rate may vary is attached to this mortgage and
made a part haraof,

RIDERS: Commerciat KX _Home Equity Line of Credit

SIGNATURES: By signing balow, | agres toc tha terms and covenants contained In this mortgage {including thoss on page 2 which are hersby
Incorporated onte page 1 of this mortgage formi and in any riders described above and glgned by me.

‘Krﬁﬁa%:lﬁfﬂ# tﬁa{ M (Sesl) Eﬁﬁé%otéta/? /- Setre. (Seal)

{Seal) {Seal)
WITNESSES:
ACKNOWLEDGMENT: STATE OF ALABAMA, ShElbY . County ss;
. William R. Justice , & Notary Public in and for said county and in said 'state, haraby cartify that
l‘lq' . %
Donald M. Botta and Beth P. Botta, husband and wife ollgny -,
whose namels) T'C signed to tha foregoing convayance, and who _ I'€ knnwnlt:: ,T&,‘aaknbwl'ﬁ?qu :bufnra
rdividual ma on this day that, being informed of the contents of the conveyance, _LHEY axacutaﬂ'thgi,"{giﬂﬁ' gqlqritarilv on the
day the same bears date. a
whose names{a) as of the ,
a corporation, signed tc the foregoing convayance and who known to me, acknowladged bafora me
Corpertte on this day that, bsing informad of the contents of the eqpveyance, he . as such officer and with
full authority, exeouted the same voluntarily for and as the act of said corporation.
Given under my hand this the Sth day of January, 1995,

My commiegsion expires: b -
- hid % %». ,
A9 -
/ ( iNotay Poblic] ALABAMA

William R. Justice

£ 1088 QANKERS SYSTEMS, INC., T, CLOUC, MN 68301 {1-800-297-2341) FORM QLUP-MTG-AL /2201 iowge f of 2{

a T=ET- L -aTEAr

TR TIMTRET

A i o W

Ly g A o
- .

I L 'r_"a-r LI
-

R ot g =L W
e = - -

i 1-.-17-:!:-;_._-
L] - T

.,

=y

- T

-

R ich T e S

"??‘ﬁ

)
(£

[P} |
ne
K
&y
”

1]

g gE g VDT

LRLIE ok Lo TR

_. -._ __
A -

g A -
TR ST
) .




COVENANTS *

1. Paymante. | agres tc make all payments on the secured debt when dus. Unless we agree otherwise, any paymenis you receive frpm ma or
for my benefit will be applisd first to any amounts | owe you on tha secured debt {axclusive of interast or principal}, second, to interest and then

to pringipal. If partial praf:uwmant of the ascusad debt occurs for any reason, it will not reduce or excuse any scheduled paymant until the
gecured dabt is paid in full.

2. Claima against Title. { will pay all taxes, assessments, liens and encurmbrances on the property when due and will dafend title to the property

against any claima which would impasir the ken of this morigage. You may require me to assign any rights, cleims or defenses which | may have
against parties who supply labcr or materials to improve or maintain the proparty.

3. Insurence. | will keep the property insured undar terms acgeptable to you at my expense and for your benefit. All insurance policies shall
include a standard mortgege clause in favor of you. You will be named as loas payeae or &8s the insured on any such ineurance policy. Any
inaurance proceeds may be applied, within your discration, te sither the restoration or repeir of the damaged propenty or to the secured dabt. If
you redqiire mortgage insurance, | agree to maintain such insurence for as fong as you require.

4. Property. | will keap the property in good condition snd make sll repaira reasonably necessary.

6. Expenses. | agroe to pay all your sxpanses, including reasonable attorneys’ feas if | break any covenants in this mortgage or in any obligation

sacurad by thisa mortgage. Attornays’ fees include those swarded by an appellate court. | will pay these amounts to you as provided in Covenant
1C of this mortgagea.

8. Default and Acceleration. If | fail to make any payment when dus or break any covenants under this mortgage, any prior mortgags or any
obligation seoured by this mortgage, you may accelerate the maturity of the secursd debt and demand immediate payment snd axerciae any
other remedy svailable to you. This mortgage Pivas you the power of gsale, which you may also invoke under the circumstances described in the
previous sentence. If you invoka the power of sale, you will give notice of the sale by publication once a week for three successive weeks in
some newspaper published in the county in which the property or any portion of it is lccated. This notice will giva the time, place and terms of
the ssie, and & description of the property. After this notice is given, the property will be sold to the highest bidder at public suction at the front
door of tha County Courthouses of the county in which the notice of sale was published.

7. Assignment of Rents and Proflte. | assign to you the rents and profits of the property. Unless we have agreed otherwise in wtiting, | may
collact and retain the rents as long aa | am not in default. if | dafault, you, your agent, or a court appointed receiver may taka possession and
manage the proparty and collect the rents. Any rents you collect shall be applied first to the costs of managing the property, including court
costs and attorneys’ fees, commissiona to rental agents, and any other necessary related expenses. The remaining amount of rants will than
apply to payments on the secured debt as provided in Covanant 1.

B. Walver of Homestead. | hereby waive all right of homastead sxamption in the property.

9. Leaseholds; Condeminlums; Planned Unit Developments. | agree to comply with the provisions of any laase if this merigags is on a leasehold,
(f this mortgage i3 on & unit in a condominium or & planned unit development, | wilt perform all of my duties under the covenants, by-laws, or
ragulations of the condominium or plannad unit devalopment.

10. Authority of Mortgages to Parform for Mortgagor. If ! fail 1o perform any of my duties under this mortgege, you may perform the duties or
cause tham to be performed. You may sign my nams or pay any amount if nacessary for performanca. If any construction on the property is
dicontinued or not carried on in & reasoenable manner, you may do whatever is necessary 10 protect your security interest in the propesty. This
may include completing the construction,

Your failure to perform will not preclude you from exaercising any of your othar rights under the law or this mortgage.

Any amounts paid by you to protact your security intarest will be secured by this mortgage. Such smounts will be dua on demand and will baar
interest from t%u date of the payment until paid in full at the interast rate in effect on the secured debt.

11. Inepection. You may enter the property to inspect if you give me notice beforehand. The notice muat state the reasonable cause for your
inspaction,

12. Condemnstion. | assign to you the proceeds of any sward or claim for damages connacted with a condemnation or other taking of all or any
part of the propserty. Such proceeds will be applied &8 provided in Covenant 1. This assignment is subject to the tarms of any prier security
agreamant,

13. Walver. By exerciaing any remedy available to you, you do not give up your rights to later use any other remedy. By not axercising any
ramady, if | default, you de not waive your right to later congidar the event a default if it heppans agamn,

14. Joint and Several Liabliity; Co-signere: Successora and Asasigne Bound. All duties under this mortgage are joint and several. If [ co-sign this
mortgagse but do not co-sign the underlying debt | do g0 only to mortgage my interast in the preperty under the terms of this martgage. | also
agres that you and any party to this mortgage may extend, modify or make any other changes in the terms of this mortgege or the securad debt
without my consant. Such a change will not relaasa ma from the terms cf this mortgage.

The duties and banefits of this mortgage shall bind and benefit the successors and assigns of aither or both of us.

15. Notice. Unless otherwise required by law, any notica to me shall ba given by delivering it ar by mailing it by certified mail addrsased to me at
the Property Address or sny other address that § tell you. | will give any notice to you by certified mail to your address on page 1 of this
mortigage, or to any othar addrass which you have desighatad.

Any notice shall bs daemed to have bean given to sither of us when given in the manner statad above.

16. Transfer of the Proparty or s Beneficial Interest in the Mortgagor. If all or any part of the property or any interest in it is sold or transfarred
without your prior written consent, you may demand immediate payment of the sscurad debt. You may also demand immediate payment if the
mortgagor is not a natural psrson and & beneficial interest in the mortgagor is sald or transfarred. Hewaever, you may not demand payment in the
above situations if it is prohibited by federal aw as of the date of this martgage.

17. Relemse. When | have paid the secured debt in full and all underlying agresments have been terminated, this mortgage will become null and
void and you will raleasse this mortgage.

fpage 2 of 2/
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HOME EQUITY LINE OF CREDIT RIDER
(FORM OCP-MTG-AL)

This Home Equity Line of Credit Rider is made this 5th day of
January, 1995, and is incorporated inteo and shall be deemed to
amend and supplement the Mortgage of the same date given by the
undersigned ("Borrower" or “"Mortgagor") to secure Borrower's Home
Equity Line of Credit Agreement ("Note" or "Credit Agreement”) to
First National Bank of Columbiana ("Lender" or "Mortgagee") of the
same date and covering the property described in the Mortgage.

NOTICE: THE MORTGAGE SECURES AN OPEN-END (REVOLVING) CREDIT PLAN
WHICH CONTAINS A PROVISION ALLOWING FOR CHANGES IN THE ANNUAL
PERCENTAGE RATE. INCREASES IN THE ARNUAL PERCENTAGE RATE MAY
RESULT IN INCREASED MINIMUM MONTHLY PAYMENTS AND INCREASED FINANCE
CHARGES. DECREASES IN THE ANNUAL PERCENTAGE RATE MAY RESULT IN
LOWER MINIMUM MONTHLY PAYMENTS AND LOWER FINANCE CHARGES. PROCEEDS
OF THE CREDIT PLAN WILL BE ADVANCED BY LENDER UNDER THE TERMS OF A
HOME EQUITY LINE OF CREDIT AGREEMENT BETWEEN LENDER AND BORROWER.
THE AGREEMENT WILL BE REFERRED TO IN THE MORTGAGE AND ANY RIDERS
ATTACHED THERETO AS "NOTE" OR "CREDIT AGREEMENT." '

1. Home Equity Line of Credit Agreement. All references in
the Mortgage and Riders attached thereto to "revolving credit loan
agreement” are changed to "“Home Equity Line of Credit Agreement.”

2. Payment of Principal and Interest; Prepayment and Late
Charges.

A. Rate and Payment Changes. The Credit Agreement provides
for finance charges to be computed on the unpaid balance
outstanding form time to time under the Credit Agreement at an
adjustable annual percentage rate. The annual percentage rate may
be increased or decreased on the first day of each billing cycle
mased on changes in the prime rate as published daily in the Wall
Street Journal's Money Rates Table (the Index). The annual
percentage rate charged under the Credit Agreement during each
billing cycle will be 1.5% above the Index in effect on the first
day of that billing c¢ycle, although a discounted rate may be
charged for an initial period. The initial annual percentage rate
provided in the Credit Agreement is 8.0%. The annual percentage
rate will increase if the Index in effect on the first day of a
billing cycle increases and will decrease 1f the Index in effect on
the first day of a billing cycle decreases; however, the annual
percentage rate will never exceed the maximum rate stated 1in the
Credit Agreement nor will it ever be lower than the minimum rate
stated in the Credit Agreement, Any increase in the annual
percentage rate may result in increased finance charges and
increased minimum payment amounts under the Credit Agreement. Any
decrease in the annual percentage rate may result in lower finance
charges and lower minimum monthly payments.

B. Maturity Date. If not sooner terminated as set forth in
the Credit Agreement, the loan will terminate twenty years for the
date of the Credit Agreement, and all sums payable thereunder
(including, without limitation, principal, interest, expenses and
charges) shall become due and payable in full.

C. Mortgage Tax. The Mortgage secures open—end or revolving
jindebtedness with an interest 1n residential real property.
Therefore, under § 40-22-2(1)b, Code of Alabama 1975, as amended,

the mortgage filing privilege tax shall not exceed 5.15 for each
$100, or fraction thereof, of the credit limit or maximum principal
indebtedness to be secured by the Mortgage at any one time, which
is the principal sum stated in the Mortgage. Although the interest




rate payable on the line of credit may increase if the Index
increases, the increased finance charges that may result are
payable monthly under the Credit Agreement and there is no
provision for negative amortization, capitalization of unpaid
finance charges or other increases in the principal amount secured
hereby over and above the principal sum stated in the Mortgage.
Therefore, the principal amount secured will never exceed the
credit limit unless an appropriate amendment to the Mortgage is
duly recorded and any additional mortgage tax due on the increased
principal amount is paid at the time of such recording.

3. Future Advances. The Credit Agreement provides for an
open—end line of credit under which Borrower may borrow and repay,
and reborrow and repay, amounts to and from the Lender up to a
maximum principal amount at any one time ocutstanding not to exceed
the credit limit. Multiple advances are contemplated and are
gsecured by the Mortgage. The Credit Agreement does not require
that Borrower make any minimum initial advance or maintain any
minimum balance under the line of credit; therefore, at times there
may be no outstanding indebtedness under the Mortgage. However,
the Mortgage shall become effective immediately notwithstanding the
lack of any initial advance and shall not be deemed satisfied nor
shall title to the Property be divested from Lender by the payment
in full of all the indebtedness at any one time outstanding, since
in each case further borrowings can thereafter be made from time to
time by Borrower under the terms of the Credit Agreement, and all
such borrowings are to be included in the indebtedness secured
hereby. The Mortgage shall continue in effect until all of the
indebtedness shall have been paid in full, the Credit Agreement and
line of credit evidenced thereby shall have been terminated, Lender
shall have no obligation to extend any further credit to Borrower
thereunder, and an appropriate written instrument in satisfaction
of this mortgage, executed by a duly authorized officer of Lender,
shall have been duly recorded in the probate office 1in which the
Mortgage was originally recorded. Lender agrees to execute such an
instrument promptly following receipt of Borrower's written request
therefor, provided that all of the conditions set forth above have
been fulfilled. Nothing contained herein shall be construed as
providing that the Mortgage shall secure any advances by Lender to
Borrower under the Credit Agreement in a maximum principal amount
at any one time outstanding in excess of the credit limit or
principal amount set forth in the Mortgage unless the Mortgage
shall have been amended to increase the credit limit of principal
amount by written instrument duly executed and recorded in the
probate office in which the Mortgage was originally recorded.

Paragraph 4 for Junior Mortgages Only

4. Prior Mortgages. (Complete if applicable.) The Mortgage
is junior and subordinate to a prior mortgage, lien, or other
security instrument recorded in Book , page , or Instrument NoO.
in the Probate Office of Shelby County, Alabama. Borrower shall
perform all of Borrower's obligations under such mortgage or
security instrument, including Borrower's covenants to make
payments when due. Borrower shall pay or cause to be paid all
taxes, assessments and other charges, fines and impositions
attributable to the Property which may attain a priority over this
Mortgage.

Borrower hereby authorizes the holder of a prior mortgage or
other security instrument encumbering the Property to disclose the
Lender the following information: (1) the amount of indebtedness
secured by such mortgage or other security instrument; (2) the
amount of such indebtedness that is unpaid; (3) whether any amount
owed on such indebtedness is or has been in arrears; (4) whether
there is or has been any default with respect to such mortgage or
other security instrument, or the indebtedness secured thereby; and
(5) any other information regarding such mortgage or other security
instrument, or the indebtedness secured thereby, which Lender may
request from time to time. Borrower expressly agrees that if
default should be made in the payment of principal, interest, or
any other sum payable under the terms and provisions of any prior
mortgage or other security instrument, or 1f any other event of




L

‘default (or event which upon the giving of notice or lapse of time,
or both, would constitute an event of default) should occur
thereunder, Lender may, but shall not be obligated to, cure such
default, without notice to anyone, by paying whatever amounts may
be due, or taking whatever other actions may be required under the

terme of such prior mortgage or other security instrument so as to
put the same in goed standing.

5. Rights of Enforcement. Fach of Lender's rights of
enforcement under the Mortgage and the Credit Agreement 1is
separate. Lender may exercise and enforce one or more of these

rights, as well as any of Lender's other rights under the law, one
at a time or in combilnation.

6. Authority of Mortgagee to Perform for Mortgagor.
Paragraph 10 entitle "Authority of Mortgagee to Perform for
Mortgagor" is amended to include the following provision:

Furthermore, even if Lender obtains insurance, pays taxes, or
does or pays for other things necessary to protect the value of the
Property and Lender's rights in the Property, Lender may still
treat Borrower's failure to perform the covenants and agreements
contained in the Mortgage as a default.

7. Default and Acceleration. Paraqgraph 6 entitled "Default
and Acceleration" is amended to include the following provision:

Lender may purchase the property at the sale i1f the highest
bidder therefor. Lender, or its agent or auctioneer, may execute
and deliver a deed conveying the property to the highest bidder.

8. Notice. Paragraph 15 entitled "Notice" 1s amended to
include first class mail as an additional method of notice.

9. Security Agreement. This Mortgage constitutes a security
agreement under the Uniform Commercial Code and creates a security
interest in the personal property included 1in the Property.
Borrower shall execute, deliver, file, and refile any financing
statements, continuation statements or other security agreements
that Lender may require from time to time to confirm and perfect
the lien of this Mortgage with respect to that Property and shall
pay all coste of filing. Without limiting the foregoing, Borrower
irrevocably appoints Lender attorney-in—-fact for Borrower to
execute, deliver and file such writings for and on behalf of
Borrower.

10. Releasae. Paragraph 17 entitled "Release" 1s amended to
include the following provision:

Lender will discharge this Mortgage by delivering to Borrower
a release stating that the Mortgage is satisfied. Borrower will
not be required to pay for the release but will be responsible for
paying the costs or recording the release in the proper official
records.

By signing below, Borrower and Mortgagor accepts and agrees to
the terms and covenants contained in this Home Equity Line of
Credit Rider and acknowledges receipt of copies of the Mortgage and
any Riders attached thereto.

jlﬁuaﬁJ;M E;ﬁgii

Donald M. Botta
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KEeth P. Botta
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