-4 .r—:l'r__-'r-l.' "

- -, .,

THIS INSTRUMENT PREPARED BY {Name) Najjar Denaburg, P.C., Richard W. Theibert, Attorney +

(Address) 2125 Morris Avenue, Birmingham, Alabama 35203

REAL ESTATE MORTGAGE
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COUNTY OF  SHELBY ) 1
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WORDS USED OFTEN IN THIS DOCUMENT F:‘
(A} "Mortgage.” This document, which is dated _December 22 , 19% . will be called the "Mortgage.” 3
(B) "Borrower.” Carolyn R, Mortenson and spouse, Theodore C. Mortensqn ,;E
will sometimes be called "Barrower” and somatimes simply "I” or "ma”, e
(C) "Lender.” Compass Bank will be called "Lender.” Lender is a corporation or aesociation :

which was formed and which axists under the laws of the State of Alabama or the United States.

Lender's address is 15 South 20th Street, Birmingham, Alabama 35233 _
(D} "Note." The note signed by Borrower and dated December 22, 199 , will be called the "Note." The Note shows

that | owe Lender _ Twn Hundred Thousand and NO/100==r=----- e m—————— ($200,000,00)=r===-=zare—mmme Dollars,
plus interest, which | have promised to psy in payments of principal and interest for 30 years with a final
payment due on December 22, 2024 . The final payment may ba a balloon payment which may be rafinanced
from time to time. "Note™ includes any amendments or modifications to the Note, :
{E} "Property.” Tha property that is described below in the section titied "Dascription Of The Property™ will ba cailad the "Proparty.” ;

BORROWER'S TRANSFER TO LENDER OF RIGHTS IN THE PROPERTY .

| grant, bargain, sell and convey the Property to Lender. This means that, by signing this Mortgage, | am giving Lender the rights
that | have in the Property subject to the terms of this Mortgage. The Lender alzoc has those rights that the law gives to lenders .
who hold mortgages on real property. | am giving Lender these rights to protect Lendar from possible losses that might result if | :
fail to: 2
(A} Pay all amounts that | owe Lender as stated in the Note;
(8) Pay, with interest, any amounts that Lender spends under this Mortgage to protect tha value of the Property or Lender's
rights in the Property; ;
(C} Pay, with interest, any other amounts that Lender lends to me as Future Advances under Paragraph 8 below; i
(D} Pay any other amounts that | may owe Lender, now or in the future, including any amounts that | bacome obligated to !
pay as a result of another loan from Lender or my guaranty of a joan to someons elsa by Lander (somatimes referred to as 3.
"QOther Debts™}; and ‘
(E) Keep all of my other promises and agresments under this Mortgage and under the Nate.

If | keep the promises and agreements listed in {A} through (E) above, thie Mortgage and the transfer of my rights in tha Proparty
will become void and will end.

LENDER'S RIGHTS IF BORROWER FAILS TO KEEP PROMISES AND AGREEMENTS

If | fail to kaep any of the promises and agreemsents made in this Mortgage or in the Note, Lender may raquire that | pay
immediataly the antire amount remaining unpsid under the Note and under this Mortgage. Lender may do this without making any
further dermand for payment. This requirement will be called “Immediate Payment in Ful.”

If | fai to make Immediate Payment in Full, Lender may s&il the Property at @ public suction. Tha public suction will be held at the
front ot main door of the courthouse in the county where the Property is located. The Lender ar its attorney, agent of
ropresentative (the "auctiocneer”} may sell the Property in lats or parcels or as ona unit as it sees fit at this public auction. Tha
Property will be sold to the highast bidder, or if purchased by Lender, for credit against the balance due from Borrower under the
Note and this Mortgage.

Notice of the time, placa and terms of sale will be given te the public by publishing tha notice with a description of the Property
once & waek for three (3) consecutive weeks in 8 newspaper of general circulation in the county whara tha sale will be held. Tha
Lendar or auctionear shall have the power and esuthority to convay by daed or other instrumant all of my rights in the Proparty 10
the buyer {who may be the Lender) at the public auction, and use the monay received to pay the following amounts:
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{1} all expensea of the ssle, including advertising and selling costs and attorney's and auctioneer’s foes;
(2} all amounts that | owe Lender under the Note and under this Mortgagea; and
(3) any surplus, that amount remaining after paying {1} and (2], will be paid to the Borrower or as may be required by law.
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If the monay raeceived from the public sale does not pay all of the expenses and amounts | owe Lander under the Note and this
Mortgage, | will promptly pay all amounts remaining due after the sale, plus interest at the rate stated in the Nota. Tha Lender may
buy the Property or any part or interast in the Property at the public auction.

DESCRIPTION OF THE PROPERTY
The Property is describad in {A} through (J] below:

{A} The property which is loceted at 1236 Country Club Circle, Biﬁniﬂghﬁdm, Alabama 35244
This property s in She1by_ County in the State of Alabarma . |t has the

following egal description:

See the attached Exhibit "A" and Adjustable Rate Mortgage Amendment which are hereby incorporated by reference
and made a part hereof as if set out fully herein.
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{If the property is a condominium, the following must be r.nmplat;d:] This property is part of a condominium project known as
N/A (called the T~Condominium Project™). This property
includes my unit and ail of my rights in the common elements of the Condaminium Project;

{B} All buildings and other improvements that are located on the property described in paragraph (A} of this section;

(C} All rights in other property that | have as owner of the property describad in paragraph (A) of this section. These rights are
known as "easements, rights and appurtenances attached ta the property:;”

(D} All rents or royaities from the property described in paragraphs {A} and (B) of this section;

I
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(E} All mineral, il and gas rights and profits, water rights and water stock that are part af the property described in paragraph {A) of
this section’

{F} All rights that | have in the land which lies in the streets or roads in front of, aor nexi to, the property describad in paragraph {A)
of this saction;

(G} All fixtures that are now or in the future will be on the property described in paragraphs (A) and B} af this section, and all
roplacements of and additions to those fixtures, except for those fixtures, replacements or additions that under the law are
"sonsumer goods” and that | acquire more than twenty (20) days after the date of the Nate;

(H} All of the rights and property described in paragraphs (A} through (F} of this section that | acquire In the future;

{11 All raplacements of or additicns to the property described in paragraphs (B) through {F} and paragraph {H) of this section; and

(J} All judgments, awards and settlements srising because the properly described in paragraphs {A} through { 1) of this section has
heen condamned or damagad in whole or in part {including proceads of insurance); however, any sum received by Lender will be
applied to payments which | owe under the Note, in reverse order of maturity.

BORROWER'S RIGHT TO MORTGAGE THE PROPERTY AND BORROWER'S OBLIGATION TO DEFEND OWNERSHIP OF THE PROPERTY

| promise that except for the "exceptions” listed in the description of the Property: (A} | lawfully own tha Property: (8) | have the
right to mortgage, grant and convey the Property to Lender; and {C) there are no putstanding claims ot charges against the Proparty.

| give a general warranty of title to Lender. This means that | will ba fully responsible for any losses which Lender suffers because
someona other then myself has some of the rights in the Property which | promise that 1 have. | promise that | will defend my
ownarship of the Property against any claims of such rights.

| promise and | agree with Lender as follows:

1. BORROWER’'S PROMISE TO PAY PRINCIPAL AND INTEREST UNDER THE NOTE AND TO FULFILL OTHER PAYMENT OBLIGATIONS

| will promplly pay to Lander when due: principal and interest undar the Nota; late charges and prepayment charges as stated in the
Note; principal end interest on Futurs Advances that | may receive under Paragraph 8 below: any amounts expended by Lender
under this Mortgage; and all Other Debts,

2. LENDER'S APPLICATION OF BORROWER’'S PAYMENTS

Unless the law requires or Lender chooses otharwise, Lender will apply each of my payments under the Note and under Paragraph 1
above, other than payments on Other Debts, in the following order and for the following purposes:

A} First to amounte payable for Escrew [tems under Paragraph &; and
(B} Next, to pay interast then due under the Note: and

(C) Next, to late charges, if any; and

(D) Maxt, 10 Lendor's costs and expensas, if any; snd

(E} Next, to pay principal then due under the Note.

3 BORROWER'S OBLIGATION TO PAY CHARGES AND ASSESSMENTS AND TO SATISFY CLAIMS AGAINST THE PROPERTY

| will pay alt texes, assessmants, and any other charges and finas that may be imposad on the Property and that mey be superior to
this Mortgage and will make timely payments on any notes or other obligations secured by one or more mortgages supearior 1o this
Mortgega. | will also make paymaents due under my leasa if | am a tenant on the Property and | will pay ground rents (if any} due on
the Propsrty. | will do this by making payments, when thay are due, directly to the persons entitled to them. {In this Mortgage, the
word "person” means any person, ofgenization, governmental authority, or other party.) Upon request, | will giva Lender a receipt
which shows that | have made these paymants.

Any claim, demand or charge that is made against property because an obligation has not been fulfilled is known as a "lien.” | will
promptly pay or satisfy all liens against the Property that may be superior to this Mortgags. However, this Mortgage does not
require me to satisfy & superior lien if: (A) | agree, in writing, to pay the obligation which gave rige to the superior lien and Lender
approves the way in which | agres to pay that obligation; or {B} |, in good faith, argus or defend ageinst the superior lien in a lawsuit
so that, during the lawsuit, the supaerior ien may not be enforced and no part of the Property muist ba given up.

Condominium Assessments

It the Property includes & unit in @ Condominium Project, | will promptly pay when they are due all assessments imposed by the
owners association or other organization that governs tha Condominium Project. That association or arganization will be called the
"Owners Association,”

4. BORROWER'S OBLIGATION TO OBTAIN AND TO KEEP HAZARD INSURANCE ON THE PROPERTY

{A) Generally

| will obtain hazard insurance to cover ali buildings and other improvements that now are or in the futura will be located on the
Property. The insurance must cover loss or damage caused by fire, hazards normally covered by "extended coverage™ hazard
insurance policies, and other hazards for which Lender requires coverage. The insurance must be in the amounts and for the
periods of time required by Lender. Lender may not require me to obtain an amount of coverage that is mare than the value of all
buildings and other improvements on tha Proparty.

| may choose the insurance compsany, but my choice is subject to Lender’s approval. Lender may not refuse tc approve my choice
unless the refusal is ressonable. All of the insurance policies and renewals of these policies must include what is known as 4
"standard mortgagee clause” to protact Lender. The form of all policies and the form of all remewals must he acceptabie to Lender.
Lendar will hava the right to hold the policies and renewals.

| will pay the premiums on the insurance policies by paying the insursnce compsany directly when the premium payments are dua. I
Lender requires, | will promptly give Lender all receipts of paid premiums and all renewal notices that | recseive.

If thera is a loss or damage 1o tha Property, | will promptly notify the insurance company and Lender, If | do not promptly prove to
the insurance company that the loss or damage occurred, then Lender may do so.

The amount paid by the insurance company is called "proceeds.” The proceeds will be used to raduca the amount that | owe to
Lender under the Note and this Mortgage, unless Lander and 1 have agreed to use the proceeds for repairs, restoration or otherwise.

The Lender has the suthority to settle any claim for insurance benefits and to collect the proceeds. Lender then may use tha
proceeds to reduce tha amount that | owe to Lender under the Note and under this Mortgage or to repair or rastore the Proparty as
Larndar may see fit.

It any proceeds are used ta reduce the amount of principal which | owae to Lender under the Note, that use will not delay the due
date or change the amount of any of my monthly payments under the Note and this Mortgage. However, Lender and | may agree
in writing to those delays or changes.

(f {ender acquires the Property by purchasa at foreclesure sale, all of my rights in the insurance policies will belong to Lander. Also,
all of my rights in any proceeds which are paid because of damage that occurred before the Property is acquired by Lendsr will
pajong to Lender. Howsevar, Landar’s rights in those proceads will hot be greater than the amount that | owe to Lender undar the
MNate and under thus Mortgage.

(B) Agreements that Apply to Condominiume

(i) If the Property includes a unit in a Condominium Project, the Owners Association may maintain a hazard insurence policy which
covere the entire Condominium Project. That policy will be called the "master policy.” So long as tha master palicy remains in
affect and meets the requirements stated in this Paragraph 4: (a) my obligation to obtain and to keep hazard insurance on the
Property is satisfied; and {b} if there is & conflict concerning the use of proceeds batween {1} the terms of this Paragraph 4, and (2]
the law or the terms of the declaration, by-laws, regulations or other documents craating or governing the Condomsnium Projact,
then that law or the terms of those documants will govern the use of procesds. | will promptly give Lender notice if the master
policy i interrupted or terminated. During any time that the master policy is not in effect, the terms of (a} and (b} of this
subparagraph 4(B) (i} will not apply.

(i} If the Property includes a unit in 8 Condominium Project, it is possible that proceeds will be paid to me instead of being used to
repair or to restora the Property. | give Lender my rights 10 those proceeds, All of the proceeds descriped in this subparagraph 4{B)
(il will ba paid to Lender and will be used to reduce the amount that | ows 1o Lander undaer the Note and under this Mortgage. If
any of those proceads remain after the amount that | owe to Lender has bean paid in full, the remaining proceads will be paid to
me. The usa of proceeds 10 reduce the amount that | owe to Lender will not be a prepayment that is subject 10 the prepaymaent
charge provisions, if any, under the Nots,
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10.

11.

12.

FUNDS FOR TAXES AND INSURANCE

Under paregraphs 3 and 4 of this Mortgage, | am reguired to pay all taxes, assessmants and hazard insurance premiums and upon
raquest of Lender furnish receipts for such payments. As an alternative ta the payment of such amounts directly by me, if required
by Lender, | agree to pay to Lender on the day monthly paymsents are due undar the Note, until the Note is paid in full, a sum
("Funds”] for : (a) vearly taxes and assessments which may attain priority over this Martgage as a lien on the Property; (b} yearly
laasehold payments or ground rents on the Property, if any: {c] yearly hazard or property insurance premiums; {d} yearly flood
insurance premiums, if any; and {e) yearly mortgage insurance premiumes, if any. Thess items are called "Escrow Iterns.™ Lender
may, at any time, collect and hold Funds in an smount not te excesd the maximum amount 8 lander for a faderally related mortgage
loan may require for Borrower’s escrow account under the Foderal Real Estate Sattlamant Proceduras Act of 1874 as amended from
time to time, 12 U.S.C. § 2801 ar saq. ("RESPAT}, unless another law that applies to the Funds sets a lesser amount. If another
law spplicable 10 the Funds sets a lesser amount, Lender may collect and hald Funds in an amount not to exceed the lessar amount.
Lender may estimate the amount of Funds due on the basis of current deta and reasonable estimates of expenditures of future
Escrow ltems or otherwise in accordance with applicable iaw.

The Funds shall be held in an institution whose daposits are insured by a federal agency, instrumentality, or antity (including
Lendar, as Lender is such an institution] or in any Federal Home Loan Bank. Lender shall use the Funds to pay the Escrow Items.
Lender may not charge me for helding and applying the Funds, annuslly snalyzing the escrow account, or varifying the Escrow
ltems , unless Lender pays me interest on the Funds and applicable law parmits Lender to make such a charge. Hoawevaer, Lender
may require me to pay a one-tima charge for an independent real estate tax reporting service used by Lander in cannection with
the Nots and this Mortgage, unless applicable law provides otherwise. Unless l.ender agrees in writing to pay interest or applicable
law requires intarest to be paid, Lender shall not be required to pay me any interest or eernings on tha Funds. Lander shall give to
me an anhual accounting of the Funds, showing credits and debits to the Funda and the purpose for which each debit to the Funds
was made. The Funds are pledged as additional security for all sums secured by this Mortgage.

If the Funds held by Lander excaed the amounts permitted to be held by applicable law, Lender shali account to me for the axcess
Funds in accordance with the reguirementa of applicable law. If the amount of the Funds held by Lender at eany time is not
sufficient to pay the Escrow Items when due, Lender may notify me in writing of the need for additional Funds, and | promise 1o
pay to Lender the amount necessary 10 make up the deficiency.  alsa promise to make up the deficiency in no more than twalve
monthly payments, at Lender's sole discration,

Upon payment in full of all sums secured by this Mortgage, Lender shall promptly refund to me any Funds held by Lendar. If,
under the provisions of this Mortgage, Lender shall acquire or sall the Property, Lender, prior ta the acguisition or sale of the
Property, shall apply any Funds held by Lender at the time of acquisition or sale ss a cradit against the sums gacurad by this
Mortgage.

BORROWER'S OBLIGATION TO MAINTAIN THE PROPERTY AND TO FULFILL OBLIGATIONS IN LEASE, AND AGREEMENTS
ABOUT CONDOMINIUMS

(A} Agreements about Maintaining the Property and Keeping Promisas in Lease )
| will keep the Property in good repair. | will not destroy or substantially change the Property, and | will not sllow the Property to
dateriorate. If | do not own but am a tenant on the Property, | will fulfill my cbligations under my lease,

{B} Agreements that Apply to Condominiums

If the Property is a unit in a Condominium Project, | will fulfill all of my obligatione under the declaration, by-laws, ragulations and
other documaents that create or gavern tha Condominium Project. Also, | will not divide the Property into smaller parts that may be
owned separataly {known as "partition or subdivision™). | will not consent to ¢ertain actions unless | have first given Lender notice
and obtained Lender's cansent in writing.

Those actions are:

{a) The abandonmant ar termination of the Condominium Praject unlass the ebandonment of termination is reguired by law;

b} Any significant change to the declaration, by-laws or reguiations of the Owner's Association, trust agreemant, srticles of
incorporation, or other documents that create or govern the Condominium Project, including, for example, a change in the
percentage of ownership rights held by unit owners in the Condominium Project; and

{c}) A decision by the Ownars Association to terminate professional management and to begin galf-management of the
Condeminium Project,

LENDER’'S RIGHT TO TAKE ACTION TO PROTECT THE PROPERTY

If: (A} | do not keap my promises and agreements made in this Mortgags, or (B) somaone, including me, begins a lagal proceeding
that may significantly affect Lender's rights in the Property (such as, a legal proceading in bankrupticy, in probate, for
condemnation, or to enfarce laws snd regulations), then Lander may do and pay for whatever is necessary to protact tha Property
and Lender’s rights in the Property. Lender’'s actions under this Paragraph 7 may include, for example, cbtaining insurance on the
Property, appesring in court, paying reasonable attorney’s feas, and entering on the Property to make repairs.

| will pay to Lender any amounts, with interest, which Lender spands under this Paragraph 7. This Mortgage will protect Lender in
cesa | do not keaep this promise to pay those smounts, with interest at the same rate statad in the Nots. Intaerast on each amount
will bagin on the datae that the amount is spent by Lender. However, Lender and | may agrese in writing to terms of payment that
are different from those in this paragreph.

Although Lender may take action under this Paragraph 7, Lender dees not have te do so.

AGREEMENTS ABOUT FUTURE ADVANCES AND REFINANCING

| may ask Lender 10 make one or mora loans to me in addition to the loan that | promise 1o pay under the Note, or 1o refinance the
amount due under the Note. Lendss may, bafore this Mortgage is discharged, make additional loans to me or refinance the amount
due undar the Note,

LENDER'S RIGHTS IF BORAOWER TRANSFERS THE PROPERTY
If | sell or transfer ali or part of the Property or any rights in the Property, Lander will require Immediate Payment in Full,

HAZARDOUS SUBSTANCES

| promise not to cause or allow the presence, use, disposal, storage or reloase of any Hazardous Substances on or in the Property.
| will pot do. not ellow anyone glse to do, anything on the Property that is in violation of any Environmental Law. Howaver, | may
use of store on the Property small quantities of Hazardous Substances that are generally racognized te be appropriate for normal
residential uses and for maintenanca of the Property.

| agrae to give Lender prompt written notice of any invastigation, claim, demand, lavwsuit or other action by any governmental or
regulatory agency or private party involving the Property and any Hazardous Substance or Environmental Law of which | have
actual knowledga. If | become aware that removal or other remediation of any Hazardous Substance affecting the Proparty is
necessary, | agree to promptiy 1ake all necessary remedial actions in accordance with Environmental Law.

As used in this paragraph 10, "Hezardous Substances” are thcse substances defined as toxic or hazardous substances by
Environmental Law and the following substances: gasoline, kerosene, other flammabls or taxic petroleum products, toxic
pesticides and herbicides, volatile solvents, materials containing esbestos or formaldehyde, and radicactive materials, Ae used in
this paragragh 10, "Environmental Law™ means federal laws and laws of the jurisdiction where the Property is located that relate to
haalth, safety or environmental protection.

INSPECTION
Landar or its agant may enter or come onto the Property for the purpose of inspection. Lender shall give me notice st the time of
of prior to en inspection specifying reasonable cause for the inspection.

CONTINUATION OF BORROWER'S QBLIGATIONS

My obligations under this Mortgage are binging upon me, upon my heirs and my legal representatives in the event of my death, and
upon snyone whe obtains my rights in the Property.

Lender may allow a parson wha takes over my rights and obligations to delay or to change the amount of tha monthly payments of
principal and interest due under the Note ar under this Mortgage. Evan if Lender does this, that person and | will both still be fully
obligated under the Note and under this Mortgage unless Lander spacifically reloases me in writing from my cbligations.

Lander may allow thoea delsys or changes for a person who takes ovar my rights and obligations, even if t request Lender not to
do so. Lender will not be required to bring a lawsult against such a person for not fulfilling obfigations under the Notae or under this

mMortgege, even if | request Lender te do so.
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13. CONTINUATION OF LENDER'S RIGHTS

Fven if Lender does nat exercise or enforce any right of Lender under the Note, this Mortgage or under the law, Lender wiil still
hava all of those rights and may exercise and enforce them in the future. Even if Lender obtains insurance, pays taxes, of pays
other claims, cherges or liens against tha Property, Lender will still have the right to demand that | make Immediate Payment in Full
of the amount that | owa to Lender under tha Note and under this Mortgags.

14. LENDER’S ABILITY TO ENFORCE MORE THAN ONE OF LENDER'S RIGHTS; OBLIGATIONS OF BORROWER: AGREEMENTS CONCERNING
CAPTIONS

Each of Lender's righte under this Mortgage is separate. Lender may exercise and enforce ona or mare of these rights, as well as
any of Lender's other rights under the law, one at a time ar all at onca.

If more than one person signe this Mortgage as Borrower, sach of us is fully obligated to keep all of Borrower's promises and
obligations contained in this Mortgage. Lender may aenforece Lander’s rights under this Mortgage against each of us individually or
against all of us together. This means that any one of us may be required to pay alt of the amounts owed under the Note and
under this Mortgage. However, if onae of us does nat sign the Note, than: (A} that persen is signing this Mortgage only to give that
parsen’s rights in the Property te Lender under the terms of this Mortgage: and (B) that person is not personally obligated to make
payments or to act under the Note or under this Mortgags.

The captions and titles of this Mortgage are for convenience only. They may not be used to interpret or 1o define the terms of this
Mortgage.

15. LAW THAT GOVERNS THIS MORTGAGE

The law that applies in the place that the Property is located wili govern this Mortgage. The law of the State of Alabama will
govern the Note. If any term of this Mortgage or of tha Note conflicts with the law, all other tarms of this Mortgage and of the
Note will still remain in effect if they can be given effect without the conflicting term. This means that any terms of this Mortgaga
and of the Note which conflict with the law can be separated from the ramaining terms, and the remaining terms will still be
pnforced.

By signing this Mortgage | agree to all of the above.

/@ W

Carolyn R, Mortenson

Theodore C. Mortenson

By:

its: —
STATE OF ALABAMA }
COUNTY OF  JEFFERSON ’

J the undersigned authority . a Notary Public in and for said County, in said State, hereby certify
that  Carolyn R, Mortenson and spouse, Thegdore C. Mortenson , whose namets) are signed to the
Torogoing instrument and who are known to me, acknowledged before me on this day that, being informed of the
contents of this instrument, theg sxscuted the same voluntarily on the day the same bears data.

Given under my hand and oificial seal this 22nd day of -  Decarber, 199

_ MY COMMISSION EXPIRES JUNE 23, 1957 % ; g ur!:Q WQQ
My commission expires. We

Notary Public

STATE OF ALABAMA, ]
COUNTY OF }
| , @ Notary Public in and for said County, in said State, hereby certify
that , whose name as
of , @& is signed to the

foregoing instrument, and who is known to ma, acknowledged before me on this day that, being informed of the contents of such

instrument, , as such and with full authority, executed the same

voluntarily for and as the act of &aid

Given under my hand and official seal this day of

My commission expiras:

Notary Pubilic
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EXHIBIT "A"

.ot 1, according to the Survey of Third Addition to Riverchase
Country Club, as recorded in Map Book 7, Page 53, in the Probate
Office of Shelby County, Alabama.

SUBJECT TO:
1. Ad valorem taxes for the year, 19835.
2. Title to all minerals within and underlying the premises,

together with all mining rights and other rights, privileges
and immunities relating theretc, together with any release
of liability for injury or damage to persons or property as
a result of the exercise of such rights as recorded in Deed
Volume 127, Page 140.

3. Restrictions appearing of record in Misc. Volume 14, Page
536; amended in Misc. Volume 17, Page 550; and in Deed Book
322, Page 145.

4, Terms, agreements and right of way to Alabama Power (ompany,
as recorded in Misc. Volume 25, Page 621.
5. Agreement with Alabama Power Company for Underground

Residential Distribution as shown by instrument recorded in
Misc. Volume 25, Page 614. "

6. Restrictions appearing of record in Deed Volume 348, Page 43
(Bessemer); Misc. Volume 25, Page 621 (Shelby); Deed Volume
348, Page 822 (Bessemer), Real Volume 1620, Page 377.

7. Easement of varying width across Southeast corner; 15 foot
easement along Southerly lot line; 10 foot easement along
northerly and westerly lot line as shown on recorded map.

8. Notice of Compliance Certificate as recorded 1in Birmingham
Real Volume 1891, Page 262; and Bessemer Real Volume 409,
Page 304.

IN WITNESS WHEREQF, the borrowers ("Mortgagors") have
executed this Exhibit "A" attachment.

(Eii&xté%ﬂgi /Qg :2hﬂkﬁlﬂiﬁu¢awa(SEAL)

Carclyn R/ Mortenson

C. Aot . (SEAL)

Theodore C. Mortenson

THE STATE OF ALABAMA
COUNTY OF JEFFERSON

I, the undersigned authority, a Notary Public in and for
said county and in said state, hereby certify that Carolyn R.
Mortenson, and spouse, and Theodore C. Mortenson, whose names
are signed to the foregoing Exhibit "A", and who are known to me,
acknowledged before me that, being informed of the contents of
the Exhibit "A", they executed the same voluntarily and as their
act on the day the same bears date.

Given under my hand and seal of office this 22nd day of
December, 1994.
‘J;;Lunzgglg,ldlndo

NOTARY PUBLIC
My commission expires:W COMMISSION EXPIRES JUNE 23,1897

THIS INSTRUMENT WAS PREPARED BY: Ruichard W. Theibert, Attorney
NAJJAR DENABURG, P.C.
2125 Morris Avenue, Birmingham, Alabama 35203




B ] " Lh" b - 5 5 T s TR - s R R R

THIS INSTRUMENT PREPARED BY: (Name) ___Najjar Denaburg, P.C., Richard W. Theibert, Attorney
(Address) 2125 Morris Avenue, Birmingham, Alabama 35203 |

STATE OF ALABAMA | ADJUSTABLE RATE
COUNTY OFHLBY ’ MORTGAGE AMENDMENT

(1 Year Treasury Index — Simple Interest)

NOTICE: THE MORTGAGE AND THIS AMENDMENT SECURE AN ADJUSTABLE RATE NOTE WHICH CONTAINS PROVISIONS ALLOWING
EOR CHANGES IN THE INTEREST RATE. INCREASES IN THE INTEREST RATE MAY RESULT INHIGHER PAYMENTS OR ALARGER FINAL
PAYMENT. DECREASES IN THE INTEREST RATE MAY RESULT IN LOWER PAYMENTS, A SMALLER FINAL PAYMENT, OR AN
ADJUSTMENT OF THE MATURITY DATE.

I

This Adjustable Rate Mortgage Amendment, dated December 22, 1994 . amends and supplements the Mortgage dated

December 22, 1994 which | gave to GaatxBak__Compass Bank (the “Lender”): [ X ) to which this Amendment is

attached. { ) which is recorded in the office of the Judge of Probate of County, Alabama, in Real
, Page This Amendment covers the Property described in the Mortgage.

The word "Note” used in the Mortgage and this Amendment shall inciude an “Adjustabie Rate Note." An Adjustable Rate Note is a note containing
provisions aliowing Lender 1o change the interest rate and the monthly paymentamounts, and to increase the amount of principal to be repaid as a result of
changes in an interest rate index.

ADJUSTABLE RATE MORTGAGE AMENDMENT
In addition to the promises and agreements | make in the Mortgage, | promise and agree with Lender as follows:
(A) Interest Rate and Monthly Payment Changes

The Note provides for a beginning interest rate of 8.29 percent. The Note provides for changes in the interest rate and the monthly
paymenis as follows:

4. \NTEREST AND MONTHLY PAYMENT CHANGES
(A} Change Dates

The interest rate | will pay may change on the 22nd day of December , 19L and on that day every 12th
month thereafter. Each date on which my interest rate could change is calied a “Change Date.”

(B) The Index
Beginning with the first Change Date, my interest rate will be based on an index. The Index will be the weekly average yield on
United Stales Treasury securities adjusted to 4 constant maturity of 1 year, as made available by the Federal Reserve Board. Theindex is
published in the "Key Money Rates” section of USA TODAY. The mostrecent Index figure available before each Change Dateiscalledthe
“Current Index.” If the Index is no longer available, the Lender will choose anew index which is based upon comparable information. The
Lender will give me notice of its choice.
(C) Calculation of Changes
On each Change Date, the Lender will calcuiate my new interest rate by adding 2.80 _ percentage points te the Current
Index. This sum will be my new interest rate until the next Change Date, subject to any limits in Section 4{0) below.

The Lender will then determing the amount of the monthly payment that would be sufficient to repay the unpaid principal thatl owe

atthe Change Date in full by DeQzember‘ 22, 2024 _which is the maturity date of this note. The result of this calculation will be the new
amount of my monthly payment.

{D} Limits on Interest Rate Changes
My interest rate will never beincreased or decreased on any single Change Date by more than two percentage points {2%]} from the
rate of interest | have been paying for the preceding twelve months. My interestrate will never go below : percent nor be
greater than 14.25 percent.

(E) Effective Date of Changes
My new interest rate will become effective on each Change Date. | will pay the amount of my new monthly payment beginning on

the first monthly payment date after the Change Date until the amount of my monthly payment changes again or untill have fully repaid this
note.
(F) Notice of Changes
The Lender will mail or deliver to me a notice containing my new interest rate and the amount of my monthly payment. The notice
will include information required by faw to be given me. Any notice o me may be sent or delivered to the address stated below, or 1o such
other address as | may designate to the Lender in writing.

(B) Increases in Principal Balance; Future Advances |

The Note provides that the principal amount|owe Lender may increase fromtime totime. inthe event that| make a payment thatis insufficientio pay all
interest which has been earned since my last payment, Lender wil advance an amount equal to the interest earned by Lender but unpaid after applicalion of
my payment. The amount advanced by | ender will be added to the principal of the Note and | will pay interest at the Note rate on the amount advanced.

(C) Loan Charges

Inthe event a law which applies to the Note secured by the Morigage and which sets maximum loan charges is interpreted so that the interest or other lpan
charges collected or to be collected in connection with the Note would exceed the permitted limits, then: {a) any such loan charge shali be reduced by the
amount necessary to reduce the charge lo the permitted limit; and {b] any sums already collected from Borrower which exceeded permitted [imits will be
refunded to Borrower. Lender may choose 1o make this refund by reducing the principal owed under the Note or by making a direct payment to Borrower.

(D) Monthly Payments for Taxes and Insurance
Under paragraphs 3 and 4 of the Mortgage, Borrower is required to pay all taxes, assessments and hazard insurance premiums and upon request of
Lender furnish receipts for such payments. As an alternative to the payment of such amounts directly by Borrower, Lender may atits oplion require Borrower

at any time to make monthly payments 10 i ender for taxes and insurance.

i1) BORROWER'S OBLIGATION TO MAKE MONTHLY PAYMENTS TO LENDER FOR TAXES AND INSURANCE

| will pay to Lender ail amounts necessary to pay for taxes, assessments, ground rents {if any), and hazard insurance on the Property and morigage
insurance {if any}. | will pay those amounts to Lender unless Lender tells me, in writing, that | do not have to do so, or unless the law requires otherwise. | will
" »  make those payments on the same day that my monthly payments are due under the Note.

99/32-2389 (Rev. 3/89)
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The amount of each of my payments under this Paragraph D will be the sum of the following:

(i) One-tweifth of the estimated yearly laxes, assessments and ground rents {if any) on the Property which under the law may be superior 10 this
Monigage; plus

(i) One-twelfth of the estimated yearly premium for hazard insurance covering the Property, plus

Gifl One-twelith of the estimated yearly premium for morigage insurance {if any).

Lender will determine from tme 1o time my estimated yearly taxes, assessments, ground rents and insurance premiums based upon existing
assessments and bitls, and reasonable estimates of future assessments and bills. {Taxes, assessments, ground rents and insurance premiums wilt be calted
“taxes and insurance.”) The amounts that 1 pay to Lender for taxes and insurance under this Paragraph D wil! be called the “Funds.”

It when payments of taxes and insurance are due, Lender has not received enough Funds from me to make those payments, | will pay to Lender whatever
additional amount is necessary 1o pay the taxes and insurance in full. } must pay that additional amount in one or more payments as Lender may require.

(2) LENDER'S OBLIGATION CONCERNING BORROWER'S MONTHLY PAYMENTS FOR TAXES AND INSURANCE

Lender will keep the Funds in a savings or banking institution. If Lender is such an institution then Lender may hotd the Funds. Excep! as described inthis
Paragraph D, Lender will use the Funds to pay taxes and insurance. Lender will give to me, without charge, an annual accounting of the Funds. That
accounting must show alt additions 10 and deductions from the Funds and the reason for each deduction,

Lender may not charge me for holding or keeping the Funds on deposit, for using the Funds to pay taxes and insurance, for analyzing my payments of

Funds, or for receiving, verifying and totalling assessments and bills. However, Lender may charge me tor these services if Lender pays me intereston the
Funds and if the law permits Lender to make such a charge. Lender wiltnotbe required to pay me any intereston the Funds unless Lender agrees in writing 1o
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pay inierest on the Funds. -
f Lender’s estimates are too high or if taxes and insurance rates go down. the amounts that | pay under this Paragraph D will be too large. lf this happens at <«
a time when ! am keeping all of my promises and agreements made in the Morigage, [ will have the right to have the excess amournt either promptly repaid o Iy,
me as a direct refund or credited to my future monthly payments of Funds. There will be excess amounts if, at any time, the sum of (aj the amount of Funds g
which Lender is holding or keeping on deposit, plus (b} the amount of the monthly payments of Funds which | stilt must pay between thal time and the due
dates of taxes and insurance, is greater than the amount necessary o pay the taxes and insurance when they are due. I
When | have paid all of the amounts due under the Note and under the Mortgage, Lender wil nromptly refund to me any Funds thatare then being held o g:
kept on deposit by Lender. If, under the provisions of the Mortgage, aither Lender acquires the Property or the Propeny is sold, then immediately beforethe w4
acquisition or sale, Lender will use any Funds which Lender is hotding or has on deposit atthattimeto reduce the amount that ! owe to Lender under the Note )
and under the Morgage. " .
- {E) Conflict in L.oan Documents FU
in the event of confiict between any of the terms of the Mortgage and this Amendment, the texms of this Amnendment shall apply. In the event of confiict E ~
hetween any of the terms of this Amendment and the Note, the terms of the Note shall apply. -l
By signing this Amendmenit | agree to all of the above.
T?f_ ' W“’
arolyn R.
Chat e, phtsr—
Theodore C. Mortenson
By: _W;ﬂg,gs__a— ﬂﬁ‘ﬁrﬂﬁ
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STATE OF ALABAMA 1 BT
COUNTY OF  JEFFERSON )
| the undersigned authority _a Notary Public in and for said County, in said State, hereby certify
mat ___Garolyn R, Mortenson and spouse, Theodore C. Mortenson whose name(s) Are
signed to the foregoing conveyance, and who are known to me, acknowledged before me on this day that, being informed
of the contents of this conveyance, they executed the same voluntarily on the day the same bears date.
Given under my hand and official seal this i, 22nd day of December 1994

MY COMMISSION EXPIRES JUNE 23, 1997 ngg e

My commission expires:

Notary Public

STATE OF ALABAMA )

COQUNTY OF )

1, . & Notary Public in and for said County, in said State, hereby certify
that | , whose name as
of ,a is signed to the foregoing conveyance. and who is
known to me, acknowledged before me on this day that, being informed of the contents of such conveyance, - as such

and with full authority, executed the same voluntarily for and as the act ot said

Given under my hand and official sea! this day of .19

My commission expires: —

o]

Notary Public

L I




