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ASSIGNMENT OF LEASES AND RENTS

DATE: _12/16/94

Preparer and
Address for Notices:

LaQuita Dixon
First Alabama Bank

417 North 20th Street
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Assignor's name

David A. Plerce

Social Security or Tax 1., number

417-76-4924

Co-Assignor's name
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Social Security or Tax 1.D. number

Definitons. In this Assignment, we, us and our mean First Alabama
Bank. You and your mean the assignon(s) named above. You will be in-
dividually and together responsible for performance of this Assignment.
This Assignment means this Assignment of Leases and Rents between you
and us. Real Property means the real property described below or in an
attachment to this Assignment, and all buildings and improvements on the
Real Property. Legses means every existing or future lease, sublease or

DEBT SECURED

agreement, whether written or oral, for the use or eccupancy of any part
of the Real Property, and all extensions and renewals. Renfs means any
and all of the rents, charges, fees, expenses, security deposits, reimburse-
ments, and other sums now or hereafter due, or to which you may now or
hereafter become entitled t¢ make demand or claim, arising or issuing
from the Leases,

You agree that this Assignment applics to all debts and obligations owed
to us by you. You agree that these debts and obligations indude every
loan and other extension of credit made by us to you, every future ad-
vance under such loan or credit, any extensions or renewals of such loan
or credit, every note or other document evidencing an obligation to repay
any such loan, credit, extension, or renewal, every guaranty of payment
entered into by you with us, the paymen{ and performance of all your
obligations under this Assignment, and all other indebtedness and other
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obligations of you to us, whether any of the foregoing debts and obliga-
tions are joint or several, primary or secondary, direct or indirect, other-
wise secured or unsecured, now existing or not, and whether originally
payable to us or acquired by us from another. You agree that these debts
also include any losscs, costs, and expenses, induding deficiencies and
attorneys’ fees and expenses, that we incur as a result of your default.

By this Assignment, you sell, assign, transfer and set over to us all of your
right, title and interest in and to all Leases and Rents, and all guaranties

Belcher Drive
Pelham, Alabama 35124

This Assignment grants to us an absolute, immediate, and continuing right to d&ﬂﬁ ¢

[Check box if applicable] This Assignment is additional security for the full and f

. 19_94 , executed and delivered by vour ¢ us.
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mortgage dated_December 16
YOUR OBLIGATIONS

of the Leases and Rents, relating to the Real Pmp;:ty described below or
in an attached exhibit: [__hlggg:ﬁnss or legal description]
L # 19947
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You covenant, represent and warrant to us as follows:
s You are the owner of the Leases and Rents, free and clear of all liens
and encumbrances, and have the full right and power to assign the
Leases and Rents to us. No other person, corporation or entity has any
right, title or interest in the Leases and Rents. You will not pledge,
transfer, mortgage or otherwise encumber or assign the Leases or the
Rents during the term of this Assignment without our prior written
consent. You have duly and punctually performed, kept, and observed
all of the terms, covenants, conditions and warranties of the Leases ap-
plicable to you. No Rents due for any period more than 30 days subse-
quent to the date of this Assignment have been collected, and no pay-
ment of any of the Rents has besn anticipated, weived, released, dis-
counted, set-off or otherwise discharged or compromised. No Jessee
under any Lease is in default in the payment of Rents. You are the
awner of the Real Property free and clear of any morigages, liens, or
encumbrances except as identified by you as follows:

» Upon our request, you agree to deliver a copy of the Leases to us at
your expense. Each amount owing to you which is a part of the Rents
and all names of all lessees and tenants, amounts owing, due dates, and
other facts appearing on the Leases relating to such amounts, are true,
correct and genuine and are what they purport to be, and each such

amount arises out of a bona fide lease of all or part of the Real

Property by you 1o the lemee 9o dicatid CYGudgred 1o prompiy

JURY WAIVER AND ARBITRATION

notify us in writing in the event of the bankrupicy, insolvency, or cessa-
tion of business of or by any such lessee, and of any claim assecrted
against you for credit allowance, adjustment, offset or counterclaim by
any such lessee.

¢ You will (i) observe, perform and discharge all obligations, covenants
and warranties provided for under the terms of the Leases 10 be kept,
observed and performed by you and give prompt notice 10 us in the
event you fail to observe, perform and discharge those terms; (i)
enforce or secure the performance of each and every obligation, term,
covenant, condition and agreement to be performed by any lessee
under the terms of the Leases; (iii) appear in and defend any action or
proceeding arising under, or occurring out of, or in any manner con-
nected with the Leases or the obligations, duties or liabilities of you and
any lessee under the Leascs and, upon request by us, to do so in our
name and on our behalf, but at your expense, and to pay all of our
costs and expenses, inciuding reasonable attomey’s fees and expenses,
in any action or proceeding in which we may appear with regard to the
Leases: (iv) not excuse or in any manner release or discharge any lessee
of the Real Propaty of and from any obligations, covenants, gondi-
tions and agreements by said lessee to be kept, observed and perform-
ed, including the obligation to pay Rents in the manner and at the place
and time specified in the Leases, without our prior written cofisent.

s You agree to the pddigons] provisions on thw Yoverse. -

You and we irrevocably waive all right to trial by jury in any court in any
action: (a) we bring against you to enforce our rights under this Assignment
or any agreement modified by this Assignment; (b) alleging that (i) we have
breached this Assignment or any agreement modified by this Assignment,
(i) we have breached any other agreement, express or implied, (iii} we or
any of our officers, employees or agents have acted wrongfully, negligently
or otherwise tortiously with respect to you; or {c) between the parties. This
waiver of trial by jury does not waive your or our right to bring a lawsuit
that a judge, without a jury, would decide, To the extent that any court of

SIGNATURES :

competent jurisdiction determines that such jury waiver is inapplicabie or
unenforceable with respect to any claim or dispute, such claim or dispute
shall be submitted to and settled by final and binding arbitration under
the Federal Arbitration Act or other applicable law pursuant to the
Commercial Arbitration Rules of the American Arbitration Association.
Such proceeding shall be held before a single arbitrator who is an active
attorney or retired judge. The party against which the decision is rendered
shall pay the costs and reasonable attoneys’ fees and expenses of the
prevailing party for any arbitration proceeding.

By signing this Assignment under seal, you acknowledge that you have read and understand and agree to all the terms of this Assignment, including the

JURY WAIVER and ARBITRATION section above, and other terms an the reverse sic

of this Assignment,
Address for notices:
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dditional Terms
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imple English. We've written this }..ndgnmmt in language that we hope
casy for you to understand, You should read the entire document.

ollection of Rents, If you are in default under this Assignment, we,
ithout notice to you, may notify any or all lessees under the Lenses to
ay Rents directly to us at our address, or 0 pay Rents to an address not
sntrolled by you. To the extent we, at any time, are not collecting the
‘ents, we grant you a license to receive and collect, and you agree to
sceive and collect, the Rents for our sole bensfit, Upon our request, (i)
ou agree not to mingle any Rents collected with any of your own funds,
oods or property, and at all times to hold such Rents as trustee upon an
xpress trust for our benefit unti} delivery is made to us; and (i) you agree
o deliver all such Rents to us upon receipt, in precisely the form as re-
cived by you, and further agree that we may endorse and negotiate any
‘heck or other item in yout name where necessary 1o permit the collection
»f such Rents. We, in our discretion, may apply such Rents (less the costs
»f collection, including, without limitation, reasonable attorneys’ fees and
»xpenses incurred) to any debt secured by this Assignment, whether or not
such debt shall have matured by its terms, or we may, at our option,
-elease such Rents to you for use in your business. We need not apply not
rive credit for any item included in such Rents until we have received final
yayment in cash or equivalents acceptable to us. We may charge back un-
-oliected items or collateral, Weekly, or at such other intervals as we may
designate, you will deliver to us tists and agings of the Rents in such form
and in such detail as we shall require.

Insurance. You agree to keep the Real Property insured against fire, theft
and any other risks, Upon our request, you agroe to provide insurance
against loss of Rents and business interruption. The insurance will be in
the form and for any period we require. You may spply for ingurance
through any insurer you choose, Or our requirements may be satigfied by
insurance you already have in place, We have the right to reject annsurer
for reasonable cause, Benefits under the insurance will be payable tc you
and 1o us according 1o our interest in the Rents, All policies of insurance
must contain a lender's loss payable clause in favor of us and provide for
at least 10 days written notice of cancellation to us at our address on the
Ceverse side. Al our request, you agree to deliver the policies, or cer-
tificates of the policies, to us. 1 you don’tor can’t insare the Real Proper-
ty or Rents, we have the right to buy insuranck thfinsures only our in-
terest or insures both your and our interest, neither of which shall be
deemed a waiver of your obligation to maintain such ingurance or & cure
of your default in failing to provide insurance. In either case, we may de-
mand reimbursement from you or add the costs to the unpaid principal
balance of any debt secured by this Assignment. We have no oblgation,
however, to acquire, maintain, or replace any.insyrance.

Miacellaneous.
o You will deliver all ledger sheets, - files, records, documents, instru-
ments, computer programs, tapes, software, and other information

retrieval or storage systems holding any of your records conceming the
part specified by us, to us upon

Real Property, Leases or Rents or any
request. All such items shall be accuraiedy. IM-RRIGHRL.C RS
we muy enter the Real Property or y St 1008 A e i
are kept at any reasonable time to inspect, audit, or take possession of
the Leases or such items, and that our eniry will not constitute a
trespass and our taking of the Leases or such items will not constitute a
trespass OF & conversion,

« You irrevocably authorize and grant a power of attorney to us (i) to
receive and give receipt for the Rents and to endorse and negotiate in
your name any check or other [tem issued in payment or on account of
the Leases and Rents; (i) to open mail addressad to you, remove any
enclosed Rents, and deliver the remainder of such mail to you; and (i)
to do all acts and things deemed by us 10 be appropriate to protect,
preserve and realize upon the Leases and Rents assigned; but we will
not be under any duty to exercise such authonty or power oI to collect
upon the Rents.

e You agree to execuic any additional documents that we may reguest in
order to further secure, perfect and protect our interast in the Leases
and Rents. By this Assignment, you grant a security interest in the
Leases and Rents to us to the extent either is deemed subject to the
Alabama Uniform Commercial Code. A reproduction of this Assign-
ment is a sufficient financing statement. You agree 1o pay the cost of
filing this Assignment, other financing statements, and any other
documents in all public offices where filing ig. deemed by us to be
necessary or desirable,

¢ We may choose to take steps to make sure your obligations to us arc
fulfilled. If we do, you agree tO repay our expenses, including attorneys’
fees and expenses, If you do not pay upon demand, you agree we can
add the amount to the unpaid principal balance of any debt secured
hereby.

Defanlt. You will be in default under this Asgignment if:

e & default cocurs in connection with a debt secured by this Assignment;

.;%ﬂlh
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e you fail to perform one or more of your obligations to us under this
Assignment or any other agreement or note with us;

¢ you are bankrupt or insolvent, or 4 monetary judgment, tax lien or
gamishment is applied to you, or any of your property is attached or
levied upon;

o there is a change in the financial affairs of anyone who is liable for any
of the debt secured by this Assignment that we reasonably believe will
increase our risk of not receiving the benefits of this Assignment;

* the ;ll.ie;l Property is damaged, destroyed, sold, encumbered, seized or
atta " ,

s we believe that the security of this Assignment is endangered or that our
ability to collect the Rents is impaired,

» an individual liable for the debt and obligations secured by this Assign-
ment dies or is declared legally incompetent;

» a corporation, partnership or other entity Liable for the debt and
obligations secured by this Assignment ceases doing business, or is
dissolved or merged; or

s there is any assignment for the benefit of creditors by you.

Remedies on default. If you are in default you agree that we may do one¢

or more of the following without notice to you:

s choose not to exercise any of our remedies on default, You agree that
we still have the ight to do 30 at any time;

¢ choose to declare any and all debt and obligations secured by this
Asgignment due at once;

s exercise any or all of therights of a secured party under the Alabama
Uniform Commetrcial Code or other applicable law;

» immediately apply or set off any deposits or security held by us toward
payment of any of the debt sacured by this Assignment;

e require you to give additional security in form and amounts satisfactory
1o UE; ’

¢ take possession of, rent, and manage the Real Property from time to
time, and apply the Rents, after deducting all expenses for the care,
management and preservation of the Real Property and collection of
the Rents {including without limitation, commissions and attomeys fees
and expenses), to the debt secured by this Assignment;

e enforce in our name Or yours t due from all jessees by suit or
otherwise; compromise, settle, discharge, of extend the time of pay-
ment: commence proceedings to evict any of the lessees; file claims or
participate in bankruptcy proceedings; and otherwise deal in and with
the Leases and Rents; or

» cxercise any other rights available to us under this Assignment.

We are not 2 Mduclary. This Assgnment, made at arm's length, contains
no express or implied promise that we will act in your best intercsts or as
your fiduciary; rather, you agree that we may act to protect our own
interests.

Collection costs and atiomey's fees. If you are in default and we have to
sue or take other steps to enforce our rights under this Assignment, you

c¢ to_pay our reasonabile costs. If the DWMMI of the
than $300 and ifwe referAiSalit ta an attomey

who is not our ed employee, Y6u agree that these trctode
reasonable attomey’s fees and expenses. For any debt that is primarily for
a consumer’s personal, family, or household use, a reasonable attorney’s

fee will not exceed 15% of the unpaid debt.

Your compliance, You agree that if we do not insist upon strict compliance
with the terms of this Assignment, we shall not have waived or otherwise
given up our right to insist upon your strict compliance at a later date.

Governing law. You agree that this Assignment will be interpreted under
and governed by the intemal law of Alabama. The headings in this
Assignment are inserted for your convenience only and do not control the
meaning or effect of any of its terms. Our rights and remedies under this
Assignment, under other agreements between you and us, and under law,
are cumulative, and not exclusive.

Entire Assignment; amendments. You agree that this Assignment plus any
other documents that you sigiied when you sgned this Assignment cONtaIn
the entire agreement between you and us. We have not made any promises
or representations to you that are not stated in this Assignment ot those
other documents. No amenidments or modifications of any provision of this
Assignment shall be effective unless in writing signed by both you and us.

Unenforceable provisions. If any section of this Assignment is not
en forceable, that will not affect the validity of any other section. However,
if the enactment or expiration of any applicable law has the effect of
rendering any provision of this Assignment unenforceable acoonding to its
terms, at our option, we may choose t0 deciare any of the debt secured by
this Assignment due at once.

Successors and assigns. This Assighment shail bind you and your heirs,
executors and adminisirators, SuCCessOrs, representatives, receivers,
trustees, and assigns, but you may not assign or transfer your obligations
under this Assignment without our prior written consent.

STATE OF ALABAMA )
_Jefferaon COUNTY ) INDIVIDUAL

{,_ _the undersigned _ _.a Notary Public in and for said
County, in said State, hereby certify that David A, Pilsrce _
whose name(s) is (are) signed to the foregoing document and who is (are)
known to me, acknowledged before me on this day that, being informed
of the contents of the document, he executed the same
voluntarily on the day the same bears date. 16th

Given under my hand and official seal, this day of
—December 1994
Notary Public
My commnission
r,:}wmss‘-ﬂﬂwmi EBRUAY ar y

"My vomImssion expires_

STATE OF ALABAMA }
COUNTY ) CORPORATE
1, . a Notary Publicin and for said
County, in said State, hereby certify that .
whose name as__
of , a corporation,
is mgned who is known 1o me,

" :
acknowl ﬂm me on this day that, being informed of the contents
of said document, as such officer and with full authority,

axecuted the same vuluw or Ee act of said corporation, on
caaad w4 3781
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