STATE OF ALABAMA f
COUNTY OF _Shelby |

REAL ESTATE MORTGAGE '

THIS MORTGACE, made and ¢ntered into on this 21st day of December . 19 94 , by and between
John W. Owens, a married man

(hereinafter referred to as ""Mortgagor™) and COLONIAL BANK
thereinafter referred to as “Mortagagee™).

| Wlitnesseth: |

WHEFREAS, Mortpagor is5 justly indebted to Mortpages, and hereby executes this Morteage to secure the

navment of —One hundred forty thousand dollars & 00/100%** ., .. . ,140,000.00 ,

i evidenced by promissory note of ¢ven date herewith and payable in accondance with the terms of said note,

WHEREAS, Mortgagor may hereafter become further indebted to Mortgagee as may be evidenced by promissory note(s) or otherwise, and it 15 the intent of the
parties hereto that this mortgage shall secure any and all indebtedness{es) of Mortgagor to Mortgagee, whether now existing or hereafter ansing, due or to become
due, absolute or contingent, liquidated or unliquidated, direct or indirect, and this mortgage is 10 secure not only the indebiedness evidenced by the note hereinabove
specifically referred to, but any and all other debts, obligations or liabilities of Mortgagor to Mortgagee, now existing or hereafter ansing, and any and all extensions
ot renewals of same, or any part thereof, whether evidenced by note, open account, endorsement, guaranty, pledge or otherwise.
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] NOW, THEREFORE, Mortgagor and all others executing this morigage, in consideration of the premises, and to secure the payment of said indebtedness
evidenced by note hereinabove specifically referred to, and any and all other indebtedness(es) due or to become due as hercinabove generally referred to, and the
compliance with all of the covenants and stipulations herein contained, has bargained and sold, and does hercby grant, bargain, seil, alien, convey, transfer and
mortgage unto Mortgagee, its successors and assigns, the following described real estate, together with buildings and improvements thercon (hereinafter sometimes
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calied the “*real estate’’ or the "‘mortgaged real estate’’), lying and being situated in the County of _S.l;g_],b.y \
State of Alabama, and more particuiarly described as follows, to-wil:
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together wath all awards revenced through eminent dominn, and payments upon any insurance poliaes covening the real estates and all nighes, prvileges, !
i lenements, and appuartenances thereanio belomging or moanswise appertaiming o osid real extate mcluding casements und nghts-ol-way appurtenant _
i thereto and all gis, steam, electne and ather heating. cochop and lighting appacatus, elevators, weboxes, plumbing. stoves, doors und other figtures | g

appertaming 1o the real estate and improscmenis located thereon, all of which shall be deemed realty and convesed by this morigage, 4

TG HAVE AND TOQ HOLE the eeal estate, and every part thereot, unto h-‘lnrlEuFuE. ity suceessors and assigns forever And Morgagor convenants i’
with Mortgapee that it is Lawulls serzed of the real estate in fee simple und has o gosd nght wsell and convey the same as aferesand: (hat the real estate
i free of alt encumbrances exceptas heeein et out and Mortgapor will warrantand forever detend the e to the real estate unto Mortgagee. its successors !
and assigns, against the law ful claims of all persons whomsoever. L

THIS MORTGACGE IS MADE, however, subject ta the fellowing covenants, conditions, agreements, and provisions: !

I That Mortgagor shall pay the said indebtednessies) secured hereby und interest thereon when and as it (they ) shall become due, whetherim course
or under any condition. covenant or agreement herein contained. together with any other indebtedness{es) which Mortgagor may owe o Mortgagee,
it being Turther agreed that any statement. any note or obligation that i secured by this mortgage shatl be conclusive evidence of such fact

2. (a) That Mnrtgugur shall prf:widu. maintain and deliver to M{}rlguget pu!iuiuh‘ ol [ire mnsurance {_with e_:-clcn::lcd COVETage). ill_'ld such other imsurance 5
as Mortgagee may from ume to time require in companies, form. types, and amounts, and shall assign. with endorsements satisfaciory to Mortgagee,
iand deliver to Morigagee with morigagee clauses sausfactory 10 Mortgagee all imsurance policies of any kind or in any amount now or hereafier insued
with respect to the real estate. Notlater than the st day following the exprration date of any and all such insurance policies and atany time upon request |
! of Morigagee, Mortpagor shall Turnish Mnﬁgag::c certificates of insurance issued by insurance :.'ﬂmglamm sausfactory to Mmiﬁaﬁcc showing that the

amount and type ol insurance required by Morigagee hereunder s in effect. All renewal policies. with premiums pand. shall be delivered w Morntgagee
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at least thirty (30} davs before the expirauon of the old policies. 1Tany insurance. or any part thereof, shall expire. or be withdrawn, or become void or
ansile by Mortgagor's breach of any condition thereof. or become void or unsafe by reason of the failure or impairment of the capstal of any company
hy which the insurance may then be carned. or it for any reason whatever the insurance shall be unsausfaciory o Mortgagee, Maortgagor shall procure
and deliver to Mortgagee new insurance on the premises, satisfactory to Mortgagee. If Mort a%ur fails to procure and deliver such new insurance.
Mortgapee may, but shall not be obligated 1. procure same, and upon demand. Mortgagor shall reimburse Mortgagee all such costs expended with
interest on such advance at the rate set forth in the now secured hereby. Moripagoer shal %_jve immediate notice in writing 10 Morigagee of any loss.
injury or diamage altecung the morigaged real estate vaused by any casualty or occurrence. Full power is hereby conferred on Morlgagee 10 settle and
compromise vliims under all policies and o demand, receive, and receipt for all monies becoming payable thereunder and 1o assign absolutely all
polivies o any holder of the note or to the graniee of the real estate in the event of the foreclosure i‘.IFT.giS morigage and security agreement or other
tramster of title to the real estate in extinguishment of the indebtedness{es) secured hereby. [n the event of loss c-:wr:rr:s by any of the policies of insurance
heren referred to, each individual msurance company concerned 1s hereby authorized and directed 1o make payment for such loss directly to the Mort-
pager instead of 1 the Moragor and the Mortgagee jointly. and the insurance proceeds. after deductin uﬂ costs of collection, including reasonable
attarness’ fees, may be applicd by the Morlgugee at its option, cither as 2 payment on account of the indtitcdm:ss{eﬁ}. sccured hereby, whether or not
then diie o1 payable, or toward the restoration, reconstruction, repair, or alteration of the real estate, either to the portion thereof by which said loss
was susbaned or any other purtiun theraof,

(b3 Thit together wath and in addition to the monthly payment of peincipal and interest, and on the same dale on which the principal and inferest
are puiydhle under the werms of the note secured hereby, Mortgagor, if required by Mortgagee, shall deposil with the Mortgagee. in a non-interest bearing,
avcount, o som egual o one-twelfth § 1 #12) ol the yearly taxes and assessments which may be levied against the real estate and which may attain priority

civer s (U TATRYLHFLES ancl grum]d rents, if any, p]l.l.'-'. one-twetith t1/12) of the %‘E‘-‘.ll‘i}“ premiums for insurance that will become due and pa able 10 renew

the insuranee an the real estate for coverage aginst Joss by fire or such ather huzard as may reasonably be required by the Mort HEEE- he armount of

sich taxes, assessments. ground rents, and premiums when unknown, shall be estimated by the Morigagee. [f the amount of funds held shall exceed al
any me the amount deeined necessary by the Morigagee to provide for the payment of taxes, assessments, pround rents and insurance premiums as
they fall due, such encess shall be repaid w Morigagor or credited o Mortgagor us Morigagee may determine. If the amount of the funds held shall not
b sutticient at any hime luLFnj- Lases, m:s::ssments.'g,mund rents, and insurance premiums as they fall due, Mortgagor shall pay to M{'.IT[?EI €€ any amount
necessary o mike :/F the deliciency upon notice from Mortgagee to Mortgagor reguesting payment thereof. Upon payment in full o j] sums secured
by thiv mortgage. Mortgagee shall promptly refund to Mortgagor any lunds held.

(¢3 That Mortgapor shall pay and discharge as the same become due all taxes and assessments thal may acerue, be levied, or assessed ug-on the real
satate oy pant thereoll which may be or become a lien prior (o this mortgage or have pri-:‘.iril[y in payment to the indebledness(es) secured hereby, or
upon Morigagee’s interest therein or upon this mortgage or the indebtednessies) or evidence of indebtedness(es) secured hereby, without regard ta any
law heretofore or hereafier enacted imposing payment of the whele or any part{es) thereof upon Mortgagee, upon the passage of any law imposing the
ru}-mml of the whole or any part thereof upon Mortgagee or upon the rendersing by an aﬁptllalc court of competent jurisdiclion that the undertaxing
34 Mm'tgagur tor pray such taxes as le rally inoperative, then the indeblednessies) secured hereby without deduction s all, at the option of Mortgagee,
become immediately due and payable, notwithstanding anything contained in this mortgage or any law heretofore enacted; and Mortgagoer shall not
suffer or pernnt any such taxes on the said real estate to hecome or remain delinguent or permit any part thereof or any interest therein 1o be sold for
amy Liwes or assessaients, and further shall turnish annually 1o Morigagee, prior to the date when they become delinquent certificates or receipts of the
proper offices showing (ull payment of all such taxes and assessments,

3. Thut the real estate and the improvements thereon shall be kept in geod condition and no waste committed or permitied thereon.

4 T'hat no buiiding of other improvement on the real estate shall be structurally altered, removed or demelished. without the Mortgagee's prior
wrillen consent, nor shall any lixture or chattel covered by this morigage and u-:laptcdym the proper use and enjoyment of the real estate be removed at
any time without Jike consent unless actually replaced by un article of equal suitability owned by Martgagor. In the event of any breach of this covenant
the Mortgagee miy, :iIIl addition to any other rights or remedies, at any time thereafier, declare the whole of the indebtedness{es) secured hereby immedi-
ately due and payable,

S That Morigugor aprees that the indebled ness{es) hereby secured shall atonce become due and paﬁahlc and this mortgage subject 10 foreclosure
as provided for herein. at the option of holder hereof, when and if any statement of lien 1s filed under the statutes of Alabama relating to the licns of
mechanics and materialmen. withoul regard to form and contents of such slatement, and without regard to the existence or nonexisience of the debt,
of any parl thereol, or of the lien, on which such statement s based.

. That Maortgagor shall comply with all statutes, ordinances. regulations and laws promulgated by any governmental entity asserting junisdiction
aver the real estate and any and afl legad requirements shall be fully comphed with by Morlgagor,

7. Thauil Mortgapoer Tails W insure the real esiate as hercinahawcl{)nwided, or to pay all or any part of the Laxes or assessments levied, accrued or
assessed upon or against the real estate or the indehtedness{es) secure hercby, or any interest of Mortgagee in cither, or fails to pay immediately and
discharpe any and all liens, debts, and/or charges which might become licns superior to the lien of this mortgage, Mortgagee may, atils option, insure
the real estale and/or pay said taxes, assessments, debts, liens and/or charges. and any money which Mortgapee shall have so patd shall constitute a
debt (o Mortgagee additional to the indebtedness(es) secured hereby; shall Ee secured by this mortgage; shall bear the interest set out in the note here-
innhave referred to from date paid or incurred; and, at the option of Mortgagee, shall be immediately due and payable.

K. That Mortpagor agrees that no defay or failure-of Mortgagee W exercise any option to declare the maturily of any indebiedness(es) secured by
this mortgage, shall be taken or deemed as a watver of 1 right 1o exercise such option, or to declare such forfeiture, either as Lo any pastor present default,
and itis further agreed that no terms or conditions contained in this mortgage can be waived, altered or changed except as evidenced in writing, signed
by the Mortgagor and by the holder hereof; and the procurement of insurance or the payment of taxes or other liens, debts or charges by Morlgagee
shall nat he taken or construed ws s waiver ol its right 10 deckare the muaturity of the indebtednessies) hereby secured by teason of the failure of Mortgagor
to procure such insurance or 1o pay such taxes, debts, liens or charges.

9. That il Mortgagee shall be made a party t any suitinvolving (he titke to the real eslate and employs an attorney to represent it therein, orif Mort-
yagee cmploys an altorney W assistin settling or removing any cloud on the tille 10 the real estate hereby conveyed that purports to be supernior ta the
ien of this morlgage in any respect, Mortgagor will pay to Mortgagee, when the samu becomes due, such attorney’s fee as ma¥ be prrmitled by law and
as may be reasanable for such services, and it such fee s paid or incurred by Merigagee the same shall be secured by the lien of this murllgaﬁjm addition
tor the” indebted ness(es) sectired hereby, and shall bear imerest from the date it is paid or incurred al the rate set out in the nole hereinabove referred
to and shall he al once due and payable,

1. That all expenses incurred by Mortgagee, including attorney’s fee, in compromising, adjusting or defending against lien claims or encumbrances
sought o be fixed upon Lthe real estate hereby conveyed, whether such claims or encumbrances be valid or not, shall become a part of the indebledness(es)
herchy sccured,

11, That Mortgagor agrees o pay a reasonable atlorney™s fee us may he permitted by law to Morigagee should the Morigagee employ an attorney to
collect any indehtedness(es) secured by this mortgage,

12. That notwithstanding that the assignment ol awards hereinabove referred w shall be deemed Lo be self executing. Mortgagor, alter the allowance
of 2 condemnation claim o award, and the ascertzinment of the amount due thereon, and the issuing of a warrant by the condemnor lor the payment
thereat, shall execute, at Mortgagee's request, and forthwith deliver w Morgagee. a valid assignment 1n recordable form, assigmng all of such con-
demaation elaims, awards or damages to Morigagee, but not in excess of an amount sufficient o pay, satisfy and discharge the principil sum of this
mortgage and any advances made by Morgagee as herein provided then remaining unpaid, with interest thereon at the rale specilied herein, o in the
note witich this mortgape secures, to the date of payment, whether such remaiming principal sum is then due or not by the terms of said note or of this
moripape.

13, Thut it Mortgagor shall make default in the payment ol any of the indebledness(es) hereby secured, or in the performance of any of the lerms
or conditons hereol, Mortgagee may proceed to collect the rent. income and profits from the real estale, either with or wilhout the appoiniment ol a
receiver; any rents, income and profis collected by Mortgagee prior to foreclosure of this morlgage, less the cosl UI"E-:‘IIIECT.IHE the same, including any
renl estate cammission or atorney's fee imcurred, shall be credited tirst to advances with interest thereon, then o interest due on the principal indebtedness,
and the remainder, if any. o the principal debi(s} hereby secured.

b4, That it is [urther agreed that if Mortgagor shall Tuil to pay. or cause 1o be paid, the whole or any portion of the principal sum, or any installment
of interest thereon. or any other indebledness{es) the payment of which is hereby secured, as they or an of them mature. either by lapse of ime or other-
wise, in aceordance with The agreements and covenants herein contained. or should default be made in the payment of any mechanic’s lien, materialmen’s
HetL ISUranCe PremiLms, [axes oF assessments now, or which may hereafter be, levied against, or which may become a hen on, the real estate, or should
default be made in any of the covenants, conditions and agreements herein contained, then and in that event the whole of said principal sum. with
nierest thereon, and all other indehtegness(es) sceured hereby, shall, at the option of the then holder of said indebiedness{es), be and becorne immediately
due and payable and the holder of the indebledness{es) hereby secured shall have the right te enter upon and take possession of the real cstate and
after. or without, taking such possession of the same, sell the mortgaged real estate at public vulery, in front of the courthouse door of the county wherein
the real estate is Jocated, (o the highest bidder for cash, ¢ither in person or by auctioneer. alter lirs1 giving notice of the time, place, and terms of such sale
hy publication onee a week for three (3) successive weeks 1n some newspaper published in said county, and, upon the payment of the purchase money.
the Morilgages ur any persan !.Ilﬂdll(:liﬂ? saidh sale for iLis authorized and empowered to exceute to the purchaser at said sale a deed to the real estale so
purchased m the name and on behalf of Mortgagor. and the certificate of the holder of the morigage indebtedness, appointing said auctioneer 1o make
such sale, shall be prima Cacie evidence of his authority in the real estaie, or the equity of redemption from this morigage may be forcclosed by suitin
any court ol competent junsdicton as now provided by law in the case of past due morigages. the Morigagee, or the then holder r.}l"thc indebtedness{cs)
hereby sceured, may bid at such sale and become the purchaser of the real estate il the highest bidder therefor. The proceeds ol an such sale shall be
applicd (1) w the expenses incurred in making the sale and in all prior efforts w cilect collection of the indeblednessies) secured hereby, including a
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EXHIBIT "A"
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PARCEL 1

BEGINNING AT THE SOUTHEAST CORNER OF THE E 1/2 OF THE SW 1/4 OF SECTION >,
TOWNSHIP 21 SOUTH. RANGE 2 WEST; THENCE NORTH 02 DEG. 36 MIN. 05 SEC. EAST
ALONG THE EAST LINE OF SAID E 1/2 TO THE INTERSECTION OF SAID EAST LINE WITH
THE NORTH RIGHT OF WAY LINE OF COUNTY ROAD NO. 339, SAID POINT ALSO BEING IHE
TRUE POINT OF BEGINNING OF THE HEREAFTER DESCRIBED PARCEL; THENCE CONTINUE
NORTH 02 DEG. 36 MIN. 05 SEC. EAST ALONG SAID EAST LINE OF THE E 172 1,627.13 FEET:
THENCE NORTH 82 DEG. 35 MIN. 06 SEC. WEST 1,325.17 FEET; THENCE SOUTH 02 DEG. 10
MIN. 14 SEC. WEST 2.032.16 FEET; THENCE SOUTH 84 DEG. 37 MIN. 59 SEC. EAST ALONG
THE SOUTH LINE OF SAID E 1/2 329.53 FEET TO THE INTERSECTION OF SAID SOUTH LINE
WITH NORTH RIGHT OF WAY LINE OF COUNTY ROAD NO. 339; THENCE NORTH 79 DEG. 11
MIN. 30 SEC. EAST ALONG SAID NORTH RIGHT OF WAY LINE OF COUNTY ROAD NO. 339,
+74.20 FEET: THENCE NORTH 64 DEG. 34 MIN. 35 SEC. EAST ALONG SAID NORTH RIGHT OF
WAY LINE 209.29 FEET, THENCE NORTH 52 DEG. 54 MIN. 10 DEC. EAST ALONG 5AID NORTH
RIGHT OF WAY LINE 4968 FEET TO THE TRUE POINT OF BEGINNING.
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PARCEL II

A PARCEL OF LAND LOCATED IN THE E 1/2 OF THE SW 1/4 OF SECTION 5, TOWNSHIP 21
SOUTH, RANGE 2 WEST; THENCE WESTERLY ALONG THE SOUTH LINE OF SAID E 1/2 762.29
FEET TO THE SOUTHEAST RIGHT OF WAY LINE OF COUNTY ROAD; THENCE '
NORTHEASTERLY ALONG SAID SOUTHEAST RIGHT OF WAY LINE WITH AN INTERIOR
ANGLE OF 16 DEG. 10 MIN. 31 SEC. 567.35 FEET, THENCE CONTINUE NORTHEASTERLY
ALONG SAID SOUTHEAST RIGHT OF WAY LINE WITH AN INTERIOR ANGLE OF 194 DEG. 26

MIN. 44 SEC. A CHORD LENGTH OF 236.57 FEET TO THE POINT OF INTERSECTION OF SAID
SOUTHEAST RIGHT OF WAY LINE WITH AN EAST LINE OF SAID EAST 1/2 OF THE SW 1/4,
THENCE SOUTHERLY WITH AN INTERIOR ANGLE OF 62 DEG. 13 MIN. 06 SEC. ALONG SAID
5 AST LINE OF SAID EAST 1/2 OF SW 1/4 278.89 FEET TO THE POINT OF BEGINNING.
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ALL BEING SITUATED IN SHELBY COUNTY, ALABAMA.
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reasonable atlorney’s fee. or reasonable atlorneys’ fees. as permitted by law for such services as may be. or have been. necessary in any one or more of
the foreclosure of this murtﬁagt. of the collection ol said indebledness{es). and of the pursuit of any efforts therelofore directed to that end, including.,
but without himitation to. (the defense of any proceedings instituted by the Mortgagor or anyone liable for said indebledness{es) or interested in the |
morigaged real esiate 1o prevent or delay. by any means, the exercise of said power ol sale on the foreclosure of this morigage: (b) 10 the payment of
whatever sum of sums Mortgagee may have paid oul or become liable to pay, in carrying out the provisions of this maortgage, together with interest
thereon; () w the payment and satisfaction ol said indebiedness(es) and interest thereon specifically referred 1o hereinabove to the day of sale and any
other indebledness(es) secured by this mortgage. and {d} the balance, if any, shall be paid over to K‘Iﬂrlgaﬁor. or Morigagor's successors or assigns. In
any event, the purchaser under any foreclosure sale, as provided hergin, shall be under no obligation 10 se¢ to the proper application of the purchase money.

15. That in the event of the enaciment of any law by the Siate of Alabama, aflter the date of this mortgage. deducting from the value of the real
estale for the purpose of taxation any lien thereon, or imposing any liability upon Mongagee, in respect of the indebtednessies} secured hereby, or “
changitg in any way the laws now 1n lorce [or the taxalion of morigages. or debts secured by mortgages. or the manner of cellection of any such taxes,
si iy Lo affeet this morggage, Mortgagor shall pay any such obligation imposed on Mortgagee thereby. and in the event Mortgagor [wls 10 pay such
obligavon or 1s prohibited by law from making such payment, the whole of the principal sum secured by this monigage. together with the interest due
thereon shall, a1 the option of Mortgagee, withoul notice to any party, become immediately due and payable,
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6. That should Morigagor become insolvent or bankrupt; or should a receiver of Morigagor's property be appointed: or should MWEFHEW in-
tentionully dumage or attempt to remove any improvermnents upon said morlgaged real estate; or should 1L be discovered afler the execution and delivery
of 1his instrument that there 15 a defect in the title 1o or a lien or encumbrance of any nature on the real estate prior to the lien hereof, or in case of an
errar or defect in the above described note or Lthis instrument or in the execution or the acknowledgment thereef: or il a homestead claim be set up to the
real estute or any part thereof adverse 10 this morigage and if the sard Mortpagor shall fail for thirty (30} days after demand by the Mortgagee, or other
holder or holders of said indebtedness(es), o correct such defects in the utle or to remove any such lien or encumbrance or homesiead claim, or o
correct any error in said note or this instrument or its execution; then, upon any such default. failure or contingency, the Marigagee, or other holder or
holders of said indebledness(es), or any part thereof, shall have the option or right. without notice or demansi to declare all of said indebtedness(es)
then remainmg unpaid immcdiulclﬁ due and payable, and may immediately or at any ume thereafier fereclose this mortgage by the power of sale
herein contained or by suit, as such Mortgagee. or other holder or holders of said indebtedness(es), may elect,

= -
. |

17 That no right. title or interest in or o the morigaged real estate. or any part thereof. shall be sold, transferred, assigned. conveyed. morlgaged
| orencumbered by atien atany time prior o the paymentin full of the indebtedness(cs) secured hcrehl:' without first oblaining the prior written consent
| and approval of Mortgagee which consent and approval shall be within Mortgagee's sole discretion: that in the event of any violation ol this provisien,
Il the entre unpaid balance of the indeblednessies) secured hereby, together with all interest thereon, shall become due and payable immediately at the
aption of Murtgagee withoul notice 1w Mortgagor, and shall be recoverable by Mortgagee forthwith or at any time thereafter without stay of cxecution
or other process and (ailure of Morgagor (o pay all monigs 0 Mortgagee secured by this mortgage shail be an act of default entitling Mortgagee to fore-
chose this mortgage in accordange with the werms hereof,

18 That il 1s the intenl of the Monigagor and Mortgagee w secure any and all indebtedness(es) of said Mm::FaE,pr ta Murigagee. now existing of
hercufter arisig, due or to become due, agmlulc or contingent, liquidated or unliquidated, direct or indirect, and 1his ".‘GT.IF“EE 15 intended and does
| secure, not only the indebtedness hereinabove specifically referred to, but also any and all other debls. obligations and liabilities of swd Morlgagor to ._
{ said Mortgagee, whether now existing or hereafter arising, and any and all extensions or renewals of same, or any pan thereof, a1 any time before actual s
satisfaction and cancellation of this mortgage in the Prohate Office where recorded. and whelher the same be evidenced by promissory note, open accounl,
endorsement, guaranly agreement, pledge agreement. or otherwise: that it is expressly agreed that any indebtedness at any time sccured hereby may be

extended. rearranged or renewed, and that any part of the security herein described may be waived or released without in anywise altering, varying or ¢ .
diminishing the force, effect or lien of this mortgage, and Lhis mortgage shall continue as a first lien on all of the real estaie and other property and 5!
rights covered hereby and nolexpressly released unl all sums with interest and charges hereby secured are fully paid; and no other securily now existin g

or hercafter taken (3 secure the payment of said indebtedness{es) or any part thereof shall in any manner he impaired or affected hy the execution o
this morgage: and no security subsequently taken by Mortgagee or other holder or holders of said indebtedness{es) shall in any manner impair or affect
| the security given by this mortgage: and all security for the payment of said indebtedness(es) or any part thereof shall be 1aken, considered and held
as cumulabve. _!

19 That Mortgagor agrees tor itself and any and all persons or concerns claiming by, lhrnu%h or under Morigagor. thatil it or unr one or more of |
them shall hold possession of the above described real estate or any part thereof subsequent Lo foreclosure hereunder. it or the partiesso ho ding possession, |l
shall become and be considered as tenants al will of (he purchaser or purchasers at such foreclosure sale; and any such tenant failing or refusing to
surrender passession upon demand shall be guilty of forcible detainer and shall be liable to such purchaser or purchasers for reasonable rental of the
| real estate, and shall be subject 1o eviction and removal, forcible or otherwise, with or without process of law, and all damages which may be suslained
by any such tenant as a result thereof being hereby expressly waived,

20, That Mortgagor agrees 1o Taithfully perform all the covenants of the lessor or landlord under present and future leases affecting the mortgaged
real estale, 2nd neither do nor neglect, nor permit 1o be done, anything which may diminish or impair their value, or the rents provided for thergin, or
| the interest of the lessor or of the Mortgagee Lherein or thereunder.

21 That Morgagor shall furnish to Morgagee within e o ez ) days after the close of each fiscal year
ol Mongagor, such financial records as the holder of this mortgage may require including. but not limited to. an annual statement of the operation of
(he real estate which shalt inciude annual statements ilemizing the income and expenses, an itemized rent roll, together with @ complele financial statement
of Mortgagor's assets and liabilities and its profit and loss statement. Such statement shall be prepared by certified public accountant acccplah!c o
Mortgugee or at Mortgagee's discretion be supported by the affidavit of Mortgager. Said information shall be given to Moertgagee at no expense 16

Hnrlguguc-

under the terms and provisions and in aceordance with a loan agreement or construction loan agreement {"agreement ™), Lhe terms and pro-
visiony of snid agreement are hereby incorporated by reference as part of Lhis mortgage as if fully set out herein, and any default in the per-
formance of the provisions Lhereof, or any contract or agreement between Morlgagor and Mortgagee, shall constilute a defaull hereunder

entitling MorLgagee Lo exercise the remedies provided herein, including the right to foreclose this mortgage in accordance with the lerms |
I hereof: that each FUTURE ADVANCE advanced by Morigagee Lo Mortgagor is being advanced in accordance with an agreement dated |

22, Thal if Lhe indebledness evidenced by Lhe note specifically referred to hereinabove is being advanced by Mnrtgaﬁee to Morlgagor
|
|

e and is secured by this mortgage.

23. That in the event this mortgage is second and subordinate to any prior mortgage(s) and in the event the Morigagor should fail to make any
payments which become due on said prior mortgage(s), or should default in any of the other terms, provisions and conditions of said prior mortgage(s)
occur, then such default under the prior morigage(s) shall constitute an eventof default under the terms and provisions of this mortgage. and the Mortgagee
herein may, alils option, declare the entire indebledness(es) secured by this mmn%_.age immediately due and payable and if payment 1s not promptly made.
then declare this mortgage in default and subject to foreclosure; provided that the Morigagee herain may, at its option. make, on behalf of Mortgager, |
any such payments which become due on said prior mortgage(s), or incur any such expense or obligations on behalf of Mortgagor. in connection with the ‘

said prior mortgage(s), in order to prevent the foreclosure of said prior mortgage(s}, and all such amounts 50 expended by the within Mortgagee on
behall of said Mortgagor shall become a debt to the Mortgagee and shall be secured by this mortgage and shall bear inlerest from the date of payment
at the maximum legal rate of interest from time 1o lime permitted by the laws of the Siate of Alabama, and shall be at once due and payable, entitling
the Mortgagee to ali of the rights and remedies provided herein, including, at Mortgagee’s option, the right to foreclose this mortgage.

24, That provided always that il Morgagor pays the indebtedness(es) secured by 1his mortgage. and reimburses Mortgagee, ils successors and assigns, |
for any amount it may have r:x]iaendcd gursuunt fo the authorization of this mortgage, including without limitation, sums spent in payment of taxes, |

assessmenls, insurance or other liens and interest thergon, and shail do and perform all other acts and things herein agreed 1o be done, this conveyance |
shall be null and void; otherwise it shall remain in full force and cffect. | 2
25 Thal any promise made by Mortgagor herein 1o pay maney may be enforced by a suitat law, and the security of this mortgage shall not be waived f

therchy, and as to such debts the Mortgagor waives all righis of exemption under the laws and Constitution of the State of Alabama and agrees 10 pay as
permitted by law a reasonable atlorney's fee for the collection thereol.

]
26. That no deluy or fanlure of Morgagee to exervise any option herein given or reserved shall constitule a waiver of such aption or estop Mortgagee 1
L Trom alwrwards exercising same or any other option at any time, and the Ipa:»'mt:m, or contracting Lo pay, by Morigagee of anything Mortgager has herein 2
i agreed w pay shall not constitute a waiver of default of Morigagor in failing to make said payments and shall not estop Mortgagee from foreclosing this |i
murtgage on account of such fallure of Mortgagor. ;
27, That wherever and whenever in this mortgage it shall be required or permitted that notice or demand be given or served by any party, such -'
I notice or demand shall be given or served, and shall not be deemed 10 have been given or served unless in writing and orwarded by regisiered or cerufied
" maill. return receipt requested. addressed as follows: ;
‘ To Morigagor: John W, Owens
] 200 Carol Circle )
i Anniston, AL 36201 E
| ;
‘ To Mortgagee: Colonial Bank _ e . B .
: 3
'i 1111 Quintard Ave. i E
[ Anniston, AL 36201 : E
.
e
:‘l-
;:r




28, Thatsingular or plural words used herein to designate the Morigagor shall be construed to refer to the maker of this mortgage. and all covenanis
and ugreements herein contained shall bind the successors and assigns of the Morigagor. and every option, right and privilege herein reserved or secured
w Mortgagee shall inure W the benefit of s successors and assigns.

79 That the unenforceability or invalidity of any provision or provisions of this morigage shall not render any other provision or provisions heren
mnlg:jnu;.]huni:nlur:.'u:ihl:: or invalid. All rights or remedies of Mortgagee hereunder are cumulative and not alternative. and are in addition o those
provided by law.

IN WITNESS WHEREQF, the undersigned (has) (have) set {its] (his} (her) (their) hand(s) and seal{s). on the day and year first above wnilten.

WITNESSES:

(SFAL)
(S EALY
. ... ... . (SEAL)
P . . {SEAL)
LHB/wp
STATE OF ALABAMA }
Calhoun . . . COUNTY ;

[. the undersigned. & Notary Public in and for said County. in said State, hereby certify that

‘John W. Owens, a married man e

whaose name(s) (is) (are) signed 10 the foregoing conveyance and who (is) (are) known to méi-ﬁ'ﬂ.—:_l.c;mwledged before me on this day that. hemg informed
of the contents of the conveyance, (he) (she) (they) executed the same voluntanly on the day the same bears date.

Decembex .. e 1994

Ciiven under my hand and oflicial seal this the 21st  duyof .

Notary Publiét

STATE OF ALABAMA ?

COUNTY s

1, the undersigned. a Notary Public in and for said County. in said Slale. hereby certify that ___.. .. . e

p— - e ———— e . ——————— e ——— i mm

of e .is signed 1o the foregoing

whose name as . .. . U S N S h
convevance and who is known to me. acknowledged before me on this day that, being imformed of the contents of the conveyance, he, as such officer
and with lull authority, executed the same voluntarily for and as the act of said corporation.

Giiven under my hand and official seal this the . day of e e 9

-HG-IH.I:]';, Publi-:_::;_ _ﬂ . o - )
ynst ¥ 1994-37363
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ao5g P CERTIFIED

This instrument prepared by:

Colonu! Bank

Tina Norman | . .
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F:-k"l-'_-ﬁ:'_‘mr'“:;'“- W“’W’WW -



