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MORTGAGE FORM FORM 10036 Rev, 12/79 l
This inatrument prepared by |
TRAL STATE BANK o
State of Alabama CENTRAL >
SHELBY Posat Office Box 180 e
County. Calera, Alabama 35040 “

l;’

THIS INDENTURE is made and entered into this 12TH day of Der:_ember \ 1994 by and between ‘rJ

Gary L. Howard and wife, Diana Gonzalez Howard £

I e

(hereinafter called “Mortgagor,” whether one or more) and CENTRAL STATE BANK, Calers, Alabama, an Alabama banking corporation {hereinafter
called “Mortgagee™). 5 g

WHEREAS, gaid Mortgagor is (are) juatly indebted to the Mortgagee in the principal sum of Thirty Thousand Two Hundred Fifty s
doliars (830,257 . 30—====) ae evidenced by thai ceriain promissory note of even dﬁﬁﬁ&nﬂﬂuﬂﬁ' Eea‘ﬂ‘ﬂmﬁew angﬁrm yerein, '
which is payable in accordance with its terms, and which has a final maturity date of December 15 : 1999 :

WHEREAS, Mortgagor agreed in incurring said indebtedneea that this mortgage should be given to secure the prompt payment of the indebtedness _;'
evidenced by the promissory note or notes hereinabove apecifically referred to, as well as any extension or renewal or refinancing thereof or any o
part or portion thereof, and alsc to secure any other indebtedness or indebtednesses owed now or in the future by Mortgagor to Mertgagee, as more '
fully described in the next paragraph hereof (both of which different type debts are hereinafter collectively called ““the Debt™); and, p.‘-’

WHEREAS, Mortgagor may be or hereafter become further indebted to Mortgagee, as may be evidenced by promissory note or notes or otherwise, Lfi
and it ie the intent of the parties hereto that this mortgage shall secure any and all indebtednesses of Mortgagor to Morigagee, whether now axisting E;E
or hereafter arising, due or to become due, absolute or contingent, liquidated or unliquidated, direct or indirect, and, therefore, the parties intend LT
this mortgage to secure not only the indebtedneas evidenced by the promissory note or notes hereinabove specifically referred to, but alse to secure i'f:
any and all other dabts, obligations or liabilities of Mortgagor to Mortgagee, now exipting or hereafter arising before the payment in full of the f
indebtedness evidenced by the promigsory note or notes hereinabove specifically referred to (such as, any future loan or any future advance), together ,
with any and all extensions or renewals of same, or any part thereof, whether evidenced by note, open account, endorsement, guaranty, pledge o
or otherwise. {r

”

NOW. THEREFORE, in coneideration of the premises, Mortgagor, and all others executing this mortgage, does (do! hereby grant, bargain, sell e
and convey unto the Mortgagee the following described real estate, together with all improvements thereon and appurtenances thereto, situated v
N

SHELBY County, Alabama {said real eatate being hereinafter called “Real Eatate™): :r
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Lot 1, according to the survey of SOUTHLAKE, FIRST ADDITION, as recorded in 2
Map Book 14, at Page 31, in the Office of the Judge of Probate of Shelby B
County, Alabama; being situated in Shelby County, Alabama. i
s
Diana Howard and Diana Gonzalez Howard are one and the same person. !
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Central State Bank
P. O. Box 180
Celera, AL 35040 :
"
Together with all the rights, privileges, tenements, appurtenances and fixtures appertaining to the Real Estate, all of which shall be deemed Real :
Estate and shall be conveyed by this mortgage. E
:




TO HAVE AND TO HOLD the Real Estate unto the Mortgagee, its successors and assigns forever. The Mortgagor covenants with the Mortgagee
that the Mortgagor is lawfully seized in fee simple of the Real Egtate and has a good right to sell and convey the Real Estate as aforesaid: that
the Real Estate is free of nll encumbrancea, unless otherwise get forth above, and the Mortgagor will warrant and forever defend the title to the
Real Estate unto the Mortgagee, against the lawful claims of all persons.

For the purpose of further securing the payment of the Debt, the Morigagor agrees to: (1) pay all taxes, assessments, and other liens taking
priatity over this mortgage (hereinafter jointly called “Liens™), and if default is made in the payment of the Liens, or any part thereof, the Mortgagee,
at ité option, may pay the aame; (2) keep the Real Estate continucusly insured, in such manner and with such companies as may be satisfactory
te the Mortgagee, againet loss by fire, vandaliam, malicious mischief and other perile usually covered by a fire insurance nolicy with standard
extended coverage andorsement, with loas, if any, payable to the Mortgagee, as ite interest may appear: such insurance to be in an amount at
leaat equal to the full inaurable value of the improvementa located on the Real Estate unlese the Mortgagee agrees in writing that such insurance
may be in a leaser amount. The original insurance policy and all replacements therefor, shall be delivered ta and held by the Mortgagee until
the Debt 18 paid in full. The original insurance policy and all replacement therefor must provide that they may not be cancelled without the insurer
giving at least fifteen daye prior writien notice of such cancellation to the Mortgages.

The Murtgagor hereby mesigna and pledgea to the Mortgagee, as further security for the payment of the Debt, each and every policy of hazard
insurance now or hereafter in effect which insures anid improvements, or any part thereof, together with all the right, title and interest of the
Morigagor in and to each and every such policy, including but not limited to all of the Mortgagaor's right, title and interest in and to any premiums
paid on such hazard insurance, including all rights to return premiums. If the Mortgagor fails to keep the Heal Estate insured as specified above
then, at the election of the Morigagee and without notice to any peraon, the Mortgagee may declare the entire Tdebt due and pavable and this
martgage vubject to foreclosure, and this mortgage may be foreclosed as hervinafter provided; and, regardless of whether the Mortgagee declares
the entire Debt due and payable and thie mortgage subject to foreclosure, the Mortgagee may, but shall not be obligated to, inaure the Real Estate
for its full insurable value (or for such lesser amount as the Mortgagee may wish) pgainat such riske of loss, for its own benefit, the proceeds
from such insurance (less cost of collecting same), if collected, to be credited agaitst the Debt, or, at the election of the Morigagee, such proceeds
may be usad in repairing or reconstructing the improvements located on the Real Estate. All amounts apent by the Mortgagee for insurance or
for the payment of Liens ahall become a debt due by the Mortgagor to the Mortgagee and at once pavable, without demand upon or notice 1o
the Mortgagor, and ghall be pecured by the lien of this mortgage, and shall bear intereat from date of payment by the Mortgagee until paid at
the rate provided in the promissory note or notes reforred to hereinnbove.

As further security for the payment of the Debt, the Mortgagor hereby assigns and pledges to the Mortgagee the following described property,
righta, claims, renta, profits, isasuea and revenues:

l. all rents, profits, issues, and revenues of the Real Estate from time to time accruing, whether under leages or tenancies nnw existing or hereafler
created, reserving to the Mortgagor, 80 long as the Mortgagoer is not in default hereunder, the right to receive and retain such rents, profits, iasues
and revenues;

2. ail judgmenta, awarde of damages and settlements hereafter made resulting from condemnation proceedings or the taking of the Real Entate,
or any part thereof, under the power of eminent demain, or for any damage (whether caused by such teking or otherwiae) tc the Heal Eatate,
or any part thereof, or to any rights appurtenant thereto, including any award for change of grade of sireets, and sll payments for the voluntary
sale of the Heal Estate, or any part thereof, in lieu of the exercise of the power of eminent domain. The Mortgagee ia hereby muthorized on behalf
of, and in the name of, the Mortgagor to execute and deliver valid acquittances for, and appeal from, any such judgmentsa or awards. The Mortgugee
may apply all such aums so received, or any part thereof, after the payment of all the Morigagee's expenses in connectian with gny proceeding
ar transaction described in this subparagraph 2, including court costs and attorneye’ fees, on the Debt in such manner us the Mortgagee elects,
or, nt the Mortgagee's option, the entire amount, or any part thereof, so received may be released or tmay be used to rebuild, repair or restore any
nr all of the improvements lacated on the Real Estate.

The Mortgagor agrees to take good care of the Heal Estate and all improvements located thereon and not to commit or permit sny waste thereon,
and at all timea te maintain such improvements in as good condition as they now are, reasonable wear and tear excepted.

Notwithatanding any other provision of this mortgage or the note or notes evidencing the Debt, the Debt shall become immediately due and
payable, at the aption of the Mortgagee, upon the conveyance of the Real Eatate, or any part thereof or any interest therein.

The Mortgagor agreen that no delay or failure of the Mortgagee to exercise any option to declare the Debt due and payable shall be deemed
B waiver of the Mortgagee's right to exercise such option, either as to any past or present default, and it is agreed that no terms or conditions
contained in thia mortgage may be waived, altered or changed except by a written instrument signed by the Mortgagor and signed on behslf of
the Mortgagee by one of its officers.

After default on the part of the Mortgagor, the Morigagee, upon hill filed or other proper legal proceeding being commenced for the foreclosure
of thie mortgage, shall be entitled to the appsintment by any competent court, without notice to any party, of r receiver for the rents, issues, revenues
and profite of the Real Estate, with power to lease and control the Heal Estate, and with auch other powers as may be deemed necesaary.

UPON CONDITION, HOWEVER, that if the Mortgagor pays the Debt and each and every installment thereof when due (which Debst includes
both {u} the indebtedness evidenced by the promisscry note or notes hereinabove specifically referred to, an well ns any and all extensions or renewals
or refinancing thereof, and (b} uny and all other debia, obligations or liabilities owed by Mortgagoer tc Mortgrgee now existing or hereafter arising
before the payment in full of the indebtedness evidenced by the promissory note or notes hereinabove specifically referred to, such as any future
lean or any future advance, and any and all extensiang or renewals of same, or any part thereof, whether evidenced by note, open account, endorgement,
guaranty, pledge or otherwiag) and reimburses the Mortgagee for any amounts the Mortgagee haa paid in payment of Liens or ingurance premiums,
and interest thereon, and fulfille all of its obligations under this mortgnge, this conveyance shall be null and veid. But ift {1} any warranty or
reprosentation made in this mortgage is breached or proves falae in any material reapect; (2) defanit 18 made in the due performance of any covenant
or agreement of the Mortgagor under this mortgage; {3} default is made in the payment to the Mortgagee nf any sum paid by the Mortgagee under
the nuthority of any provision of this mortgage; (4} the Tlebt, or any part thereof, remains unpaid at maturity: (5) the interest of the Morigages
in the Real Eatate becomes endangered by reason of the enforcement of any prior lien or encumbrance thereon; (B) any statement of lien ia filed
against the Real Estate, or any part thereof, under the siatutes of Alabama relating to the liens of mechanics and materialmen (without regard
to the existence or nonexistence of the debt or the lien on which auch statement is based); (7} any law is passed impnsing or authorizing the impuosition
of any specific tax upen this mortgage or the Debt or permitling or authorizing the deduction of any such tax from the principal or interest nf
the Debt, or by virtue of which any tax, lien or asseaament upon the Real Eatate shall be chargeahle against the owner of this mortgage; (8) any
uf the stipulations contained in thia mortgage is declared invalid or inoperative by any coutl of competent junisdiction; (9 Mortgegor, or any of
them {n) shall npply for or consent to the appeintment of a receiver, trustec or liguidator thereof or of the Hesl Estate or of all or a substantial
part of such Mortgagor's assets, (b) be adiudicated & bankrupt cor insolvent or file & voluntary petition in bankruptey, (o) fail, or admit in writing
auch Mortgagor’s inability generally, to pay such Mortgagor's debts ns they come due, (d) make a genera) assignment for the benefit of creditors,
{e) file & petition or an answer seeking reorganization or an arrangement with creditors or taking advantage of any insolvency law, or () file
an answer admitting the material allegations of, or conaent to, or default in anewering, a petition filed againat such Murtgagor in any bunkruptey,
recrganization or insolvency proceedings; or (10) an order for relief or other judgment or decree shall be entered by any court of competent jurisdiction,
approving a petition aeeking liquidation or reorganization of the Mortgagor, or any of them if more than one, or appointing v receiver, trustec
or liguidater of any Mortgagor or of the Real Estate or of all or a substantial part of the assets of any Mortgagor; then, upon the happening
of any one cr more of said events, at the option of the Mortgagee, the unpaid balance of the Debt shall at once become due and pavahle and
thie mortgage shall be aulect to foreclosure and may be foreclosed as now provided by law in case of past-due mortigages; and the Mortgagee
shall be authorized toc take possepsion f the Real Estate and, after giving at leaat twenty-one daye notice of the time, place and terma of sale
by publicaticn once 8 week for three consecutive weeks in some newspaper published in the county in which the Real Estate is located, to sell
the Real Eatate in front of the courthouse door of said county at public outcry, to the highest bidder for cash, and to apply the proceeds of said
sale a8 follows: first, to the expenge of advertising, selling and conveying the Real Estate and foreclosing this mortgage, including a reasonable
attorneys’ fee; second, to the payment of any amounts that have been spent, or that it may then be necesgary to spend, in paying infurance premiuma,
Licna o ‘other encumbrances, with interest thereon; third, to the payment in full of the balance of the Debt whether the aame shall ar shall not
have fully matured at the date of said sale, but no interest shall be collected beyond the day of aale; and, fourth, the balance, if any, to be paid
to the party or parties appearing of record te be the owner of the Real Estate at the time of the aale, after deducting the coat of ascertaining
who ia Buch owner. The Mortgagor agrees that the Mortgagee may bid at any anle had under the terms of thia mertigage and may purchase the
Real Entnte if the highest bidder therefor. At the forecloaure sale the Real Estate may he offered for sale and sold as a whole without first offering
it in any other manner or it may be offered fur sale and sold in any other manner the Mortgagee may elect.

The Morigagor agrees to pay all cests, including reasonable attorneys’ fees, incurred by the Mortgagee in collecting ar securing ur witempling
to collect or secure the Debt, or any part thereof, or in defending or attempting to defend the priority of this mortigage against any lien or encumbrance
on the Real Estate, unless thie mortgage 18 herein expressly made subject to any such lien or encumbrance: and/or all coatg incurred in the foreclosure
uf this morigage, either under the power of sale contained herein, or by virtue of the decree of any court of competent jurisdiction. The full amount
of such costs incurred by the Mortgagee ahall be a part of the Debt and ahail be secured by this mortgage. The purchaser at any such sale ghall
be under ne obligation tc see to the proper spplication of the purchase money. In the event of a sale hereunder, the Mortgagee, or the owner of
the Debt and mortgage, or auctioneer, shall execute to the purchaser, for and in the name of the Mortgager, a atatutory warranty deed to the
Renl Estate.

Plural or singular words ueed fherein to designate the undersigned shrll be construed to refer to the maker or makers of this mortgage. whether
one or more natural persons, corporationa, aasuciationa, partnerships or other entities. All covenants and agreements herein made by the underaigned
uhall bind the heira, peraonal pepresentatives, auccessors and assigns of the undersigned; and every option, right and privilege herein reserved
or secured to the Mortgagee, shall inure to the benefit of the Morigagee's successors and assigns.

t hag (have} executed this instrument under seal on the date fifsff written above.

SEAL [ 0

Howard k Diana Gonzal
(SEAL}

(SEAL)

- (SEAL}
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State of Alabama !

ACKNOWLEDGEMENT FOR INDIVIDUAL(S)
_SHELBY _  County '}

[, the undersigned authority, a Notary Public, in and for said county in said state, hereby certify that
Cary Howard and Diana Howard _

whose name(s) is (are} signed to the foregoing instrument, and who is (are) known to me, acknowledged before me on this day i
that, being informed of the contents of said instrument, _L he ¥ _ executed the same voluntarily on the day the same bears

date.
Given under my hand and official seal this 19th day of
M 155) jres;
Y COMURERNILEON pxrres Jvaswy 20 1999
NOTARY MUST AFFIX SEAL
State of Alabama }
ACKENOWLEDGEMENT FOR CORPORATION

County }

I, the undersigned authority, a Notary Public, in and for said county in said state, hereby certify that

whoae name a8 of . 8
corporation, is signed to the foregoing instrument, and who is known to me, acknowledged before me on this day that, being
informed of the contents of said instrument, . he __ as such officer, and with full authority, executed the same voluntarily
for and as the act of said corporation,

Given under my hand and official seal this day of .19
Notary Public

My comimission expires.

NOTARY MUSEtAEFIML
in

e B A

X-Chs
State of Alabama » y 139#—-—3 o AL

ACKNOWLEDGEMENT FOR PARTNERGHEB ., cE€R e
1y o el
County } ﬂj._‘-'-"* e A 3\},“]&'65 c_;a,%
Eﬂﬂﬂfﬁu A

I. the undersigned authority, a Notary Public, in and for said county in said state, hereby certify that ;"_

v

whose name(s) ag (general) (limited) partner(s) of
a{n} (general} {limited}
partnership, and whose name(s} is (are} signed to the foregoing instrument, and who is (are) known to me, acknowledged before
me on this day that, being informed of the contents of said instrument, he as auch partner{sl,
and with full authority, executed the same voluntarily for and as the act of said partnership.

(viven under my hand and official seal this day of 19

Notary Public

My commission expires:
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