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MORTGAGE FORM  JAMSOUTH

State of Alabama }

_Shelby County.

MORTGAGE

THIS INDENTURE is made and entered into this 7 day of Decemben , 19 94 by and between
HYMAN & LEIGH HOMES, INC., A CORPORATION ———————mm e o o o oo e e m i m

(hereinafter called “Mortgagor,’ whether one or more), and __ AMSQUTH BANK OF ALABAMA,
{hereinafter called "Mortgagee™). an Alabama banking corporaticn
63 South Royal Street
Mobile, Alabama 36602

WHEREAS, ___HYMAN & LEIGH HOMES, INC. —m———-—smmm=mmmmmm—m e oo oo e e o

indebted to the Mortgagee in the principal sum of

dollars (5 __220,000.00 } as evidenced by that certain promissory note of even date herewith, which bears interest as provided
therein, which is payable in accordance with its rerms, and which has a final maturity dare of 7 L/ 795

NOW THEREFORE, in consideration of the premises, and to secure the payment of the debt evidenced by said note and any and all extensions
and renewals thereof, or of any part thereof, and all interest payable on all of said debt and on any and all such extensions and renewals and,
if the Real Property is not a consumer's principal dwelling within the meaning of the Truth in Lending Act, 15 USC Sections 1601 et seq.,
ta secure all other indebtedness, obligations and liabilities owing by the maker of the note or the Mortgagor to the Mortgagee, whether now
existing or hereafter incurred or arising, whether absolute or contingent, and whether incurred as maker or guarantor, {the aggregate amount
of such debt and interest thereon, including any extensions and renewals and the interest thereon, is hereinafter collectively called “Debr”)
and the compliance with all the stipulations herein contained, the Mortgagor does hereby grant, bargain, sell and convey unto the Mortgagee,
the following described real estate, situated in Shelby
County, Alabama (said real estate being hereinafter called “Real Estate™):

See Exhibit A attached hereto and made a part
hereof and signed for identification by
mertgagor.

Form 100036
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Together with all the rights, privileges, tenements, appurtenances and fixtures appertaining to the Real Estate, all of which shall be deemed Real Estate and shall be conveyed
b this morigage.

TO HAVE AND TO HOLD the Real Estate uneo the Mortgagee, its successars and assigns forever, The Mortgagor covenants with the Mortgagee that the Mortgagor is
lnwfully seized in fee simple of the Real Estate and has a good right to sell and convey the Real Estate as aforesaid, that the Beal Estace is free of all encumbrances, unless otherwise
wot fisreh nbove; and the Mortgagor will warrant and forever defend che title to the Real Estate unto the Mortgagee, against the lawful claims of all persons.

For the purpose of further securing the payment of the Debr, the Mortgagor agrees to: {1 pay all taxes, assessments, and other liens taking priority over this mortgage (hercinafter
jointly called “Liens™, and if default is made in the payment of the Liens, or any part thereof, the Mortgagee, at its option, may pay che same; (2) keep the Real Estate continuously
insured, 1y such manner and with such companies as may be satisfactory to the Mortgagee, against loss by fire, vandalism, malicious mischief and other perils usually covered
by a fire insurance policy with standard extended coverage endorsement, and against loss by such other perils as the Mortgagee may from time to time reasonably determine
ix prudent ur is then required by applicable law, with loss, if any, payable to the Mortgagee, as its interest may appear; such insurance to be in an amount at least equal to the
full insurble value of the improvements located an the Real Estate unless the Mortgagee agrees in writing that such insurance may be in a lesser amount. The original insurance
pohicy and all replacerments therefor, shall be delivered to and held by the Mortgagee until the Debit is paid in full. The original insurance policy and all replacements therefar
must provide that they may not be canceled without the insurer giving at least fifteen days’ prior written notice of such cancellation to the Mortgagee. In the event of foreclosure
of this mortgage or ather tmtisfer of title to the Real Estate in extinguishment of the indebtedness secured hereby, all right, ritle and interest of the Mortgagor in and to any
insuranwe policies then in force shall pass 1o the purchaser or grantee,

The Mortgagor hereby assigns and pledges to the Mortgagee, as further security for the pavment of the Debt, each and every policy of hazard insurance now or heteafter
in effect which insures said improvements, or any part thereof, together with all the right, ritle and interest of the Mortgagor in and to each and every such policy, including
hur not limited to all of the Maottgagor's right, title and interest in and to any premiums paid on such hazard insurance, including all rights to return premiums. If the Mortgagor
fails ter keep the Real Estate insured as specified abowve then, at the election of the Mortgagee and without notice w0 any person, the Mortgagee tnay declare the entire Debn
due and payable and this mortgage subject to foreclosure, and this mortgage may be foreclosed as hereinafter provided; and regardless of whether the Mortgagee declares the
entire Debe due and payable and this mortgage subject to foreclosure, the Mortgagee may, but shall not be obligated to, insure the Real Estate for its full insurable value {or
fur such lesser amount as the Mortgagee may wish) againse such risks of loss, for its own benefit, the proceeds from such insurance (less cost of collecting samel, if colleceed,
to be credited against the Debt, or, at che election of the Mortgagee, such proceeds may be used in repairing or reconstructing the improvements located on the Real Estate.
All amuunts spent by the Mortgagee for insurance or for the payment of Liens shall become a debt due by the Mortgagor to the Mortgagee and ar once pavable, withoue
demand upon or notice 1 the Mortgagor, and shall be secured by the len of this mortgage, and shall bear interest from date of payment by the Mortgagee until paid at the
rate provided in the promissory note or notes referred to hereinabowve,

As further security for the payment of the Debt, the Martgagor hereby assigns and pledges to the Mortgagee the following descritied property, rights, <laims, rents, profits,
issues and revenues;

. afl rents, profits, issues, and revenues of the Real Estate from time to time accruing, whether under leases or tenancies now existing or hereafter created, reserving to
the Mortgagor, so long as the Mortgagor is not in defeult hereunder, the right to receive and retain such rents, profits, issues and revenues;

. all yudgments, awards of damages and settlements hereafter made resulting from condemnation proceedings or the taking of the Real Estate, or any part thereof, under
rhe power of eminent domain, ot for any damage (whether caused by such taking or otherwise} to the Real Estate, or any part theteof, or to any rights appurtetiant thereto,
including any award for change of grade of streers, and all payments made for the volunrary sale of the Real Estate, or any part thereot, in lieu of the prercise of the power
of eminent domain. The Mortgagee is hereby authorized on behalf of, and in the name of, the Mortgagor to execute and deliver valid acquittances for, and appeal from,
any such judgmenits or awards, The Mortgagee may apply all such sums so received, or any part therecf, after the payment of all the Morigagee's expenses in connecnion
with any proceeding or transaction described in this subparagraph 2, including courc costs and attorneys' fees, on the Debit in such manner as the Martgagee elects, or,
at the Mortgagee's option, the entire amount or any part thereof, so received may be released or may be used w rebuild, repair or restore any or all of the improvements
located ot the Real Estate,

r-

(Complete if applicable) This mortgage is junior and subordinate ta the following mortgage or mortgages:
Date 19 Becorded in Boolk , Dage 1 County, Alabama.
ity 19, Recorded in Book , Page \ County, Alabaroa.

The Mortgagor hereby authorizes the holder of a prior mortgage encumbering the Real Estate, if any, to diselose to the Mortgagee the following informatian: {1} the amaune
of indebredness secured by such mortgage; (2) the amount of such indebtedness that is unpaid; (3] whether any amount owed on such indebtedness is ot has been in arrears;
(4} whether there is or has been any default with respect to such mortgage or the indebtedness secured chereby; and (5} any other information regarding such mortgage or
the indebtedness secured thereby which the Martgagee may request from time to time.

If this morrgage is subordinate to a prior mortgage, the Mortgagor expressly agrees thac if default should be made in the payment of principal, incerest or any other sum
pavabde under the terms and provisions of such prior mortgage, or if any other event of default (or event which upon the giving of notice or lapse of time, or both, wauld
cotstitute 10 event of default) should occur thereunder, the Mortgagee may, but shall not be obligated o, cure such default, without notice to anyone, by paying whatever
amaunts may be due, or taking whatever ather actians may be required under the terms of such prior mortgage so as to put the same it good standing,

As used i this mortgage, the term “Hezardous Substances” shall mean and include, without limitation, any asbestos, urea formaldehyde foam insulation, flammahle explosives,
ndionictive materials, hazardous materials, hazardous wastes, hazardous ar toxic substances, or related or unrelated substances or materials defined, regulated, controlled, limited
or peohihited in any local, state or federal law, rule or regularion, whether now or hereafter in effect and as may be amended from rime to time, pertaining to environmental
reynlarivns, contamination, clean-up or disclosure, including, without limitation, the Comprehensive Environmental Response, Compensation and Liability Ace, the Resourne
Conservitton and Recovery Act, the Superfund Amendments and Reauthorization Act, the Toxic Substances Control Act, the Clean Air Act, the Clean Water Act, and
the rules and regulations of the Oceupational Safety and Health Administration pertaining to occupational exposure to asbestos, The Mortgagor vovenants, warrants anct
represents and shall be deemed to continually covenant, warrant and represent during the term of this mortgage that, except ac has been heretofore disclosed in writing to
the Mortgagee with specific reference to this paragraph, (a) there are not now and shall not in the future be any Hazardous Substances on or under the Real Estate or in the
improvements on the Real Estate, 2nd no Hazardous Substances have been ot will be stored upon ar utilized in eperations on the Real Esvare or utilized in the construction
of the improvements on the Real Estate, (b) there are no underground seorage tanks, whether in use or notin use, located in, on or under any part of the Beal Extar, {0 there
are nw pending claims or threats of clatms by private or governmental or administrative authorities relating to Hazardous Substances, environmental impaitment, conditions,
ar regulatory requirements with respect to the Real Property, (d) the Real Estate and its use fully complies with all applicable building and zoning codes and ocher lard use
regulations, any applicable environmental laws ot regulations, and any other applicable laws or regulations, {2) no part of the Real Estate has heen artificially Alled, and (f)
Murtgagor shall give immediate oral and written notice to Morwgagee of its receipt of any notice of a violation of any law, rube ar regulation covered by this paragraph, or of
any notice of any other claim relating o Hazardous Substances or the environmental condition of the Real Estate, or of its discovery of any matter which would make the
representations, warranties arel/or eovenants herein inaccurate or imisleading in any respect.

Murtgagor hereby agrees ta indemnify and hold Mortgagee harmless from all loss, cost, damage, claim and expense incurred by Mortgagee on account of (i) the violation
of any representation, warmanty or covenant set forth in the preceding paragraph, (i) Maortgagor's failure to perform any chligations of the preceding paragraph, (i) Mortgagor’s
oor the Real Estate's failure 1o fully comply with all environmental laws, rules and regularions, or with all occupational health and safery laws, rules and regulations, or {iv) any
other matter related o environmental conditions or Hazardous Substances on, onder ar affecting the Real Estate. This indemnification shall survive the closing of the loan
sevured by this mortgage, payment of the Debe, the exercise of any right or remedy under this mortgage or any other document evidencing or securing such loan, any subsequent
sale or eransfer af the Real Eseate, and all similar or related events or accutrrences,

The Mortgagor hereby waives and relinguishes any and all rights the Mortgagor may now or hereafter have to any notice, natification or information from the Mottgagee,
ather than or different from such as specifically are provided for in this mortgage {including in this waiver and relinguishment, without limitation, notification of the Nate
Makers financial condition, the starus of the Note, or the fact of any renewal{s) or extension(s) of the Nare),

Mortgagee may, at Mortgagee's discretion, inspect the Morrgaged Properey, o have the Mortgaged Property inspected by Mortgagee's servants, ernployess, agents o1 independens
contrntors, at any time and Mortgagor shall pay all costs incurred by Maortgagee in executing any such inspection.

The Mortgagor agrees to take good care of the Real Estate and all improvements located thereon and not ro commit or permit any waste therean, and at all times o maintain
such improvements in as good condition as they now are, reasonable wear and tear excepred.

Nutwithstanding any other provision of this mortgage or the note o notes evidencing the Debt, the Debr shall become immedintely due and payahle, at the opron of the
Murtgagee, upon the comveyance of the Real Estate, or any part thereof or any interest therein,

The Mortgagor agrees that no delay or failure of the Mortgagee w exercise any option o declare the Debt due and payable shall be deamed a waiver of the Mortgagee's
right ror exercise such option, either as to any past or present default, and it is agreed that no terms or conditions contained in this morrgage may be watved, altered or changed
exvept by a written instrument signed by the Mortgagor and signed on behalf of the Mortgagee by one of its afficers.

Alter default on the pare of the Mortgagor, the Martgagee, upoen bill filed or other proper legal procesding being commeniced for the foreclosure of this morrgage, shall he
ettitled to the appomnttment by any competent court, without notice to any party, of a receiver for the renus, ssues and profits of che Real Estate, with power to lease and vontrol
the Heal Estate, and with such other powers as may be deemed necessary,

LIPON CONDITION, HOWEWVER, that if the Mortgagor pavs the Debe {(which Debt includes the indebtedness evidenced by the promissory note or notes referred to
hereinbefore and any and al! extensions and renewals thereof and all interest on sald indebredness and on any and atl such extensions and renewals atd, if the Real 'roperty
is ot o consumet’s principal dwelling within the meaning of the Truth in Lending Act, 15 USC Sections 1601 et seq., all other indebtedness, obligarions and liahilities owibg
hy the maker of the note or the Mortgagor to the Mortgagee, whether now existing or hereafter incurred or arising, whether ahsolute or contingent, atul whether incurred
as maker or guatantor) and reimburses the Mortgagee for any amounts the Mortgagee has paid in payment of Liens or insurance premiums, and interest therean, and fulfills
all of its ohligations under this martgage, this convevance shall be null and void. Bug if: (1) any wattanty or representation made it this mortgage is hreached or proves false
ity any material respect; (23 default is made in the due performance of sty covenant or agreement of the Mortgagor under this mortgage: (3 default s made in the paymen
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EXHIBIT A ATTACHED TO AND MADE A PART OF THAT CERTAIN MORTGAGE FROM
HYMAN & LEIGH HOMES, INC, A CORPORATION TO AMSOUTH BANK OF ALABAMA,
AN ALABAMA BANKING CORPORATION, DATED 12 /7/94

Lot 1028, according to the Survey of Brook Highland, 10th Sector,
2nd Phase, as recorded in Map Book 18, page 36 A & B, in the
Probate Office of Shelby County, Alabama.

This conveyance 1g made subject to any agreements, easements,
building setback lines, restrictive covenants, rights of way or
regervations, including the resgervation of o¢il, gas and other
minerals which may be of record in the Office of the Judge of
Probate of Shelby County, Alabama.

This conveyance is also made subject to the following:

1. Daeclaration of Protective Covenants for the "Watershed
Property”, which provides, among other things, for an Association
to be formed to assess and maintain the Watershed Maintenance
Areas, etc. of the development; all of said covenants, restrictions
and conditions being recorded in Real 194, page 54, in the Probate
Office of Shelby County, Alabama.

2. Declaration of Protective Covenants, Agreements, Easements,
Charges and Liens for Brook Highland, as set cut 1n instrument
recorded in Real 194, page 254 in Probate Office, along with
Articleg of Incorporation o©f Broock Highland  Homeowner's
Association, Inc. as recorded in Real 194, page 281 and By-Laws of
Brook Highland Homeowner's Association, Inc¢. as recorded in Real
194, page 287 in said Probate Office, and amended in Real 228, page
882; Real 228, page 886; Real 255, page 131; Real 263, page 604;
Real 311, page 78 and Supplemental Declaration of Protective
Covenantg of Brook Highland, an Eddleman Community, 6th Sector, 1st
Phase, recorded in Real 317, page 767 in the Probate Office of
Shelby County, Alabama.

3. Mineral and mining rights and rights incident thereto recorded
in Deed Book 32, page 48 and Deed Book 121, page 294, in the
Probate Office of Shelby County, Alabama.

4. Bill of Sale recorded in Instrument 1992-16103 in the Probate
Office of Shelby County, Alabama. |

5. Declaration of Protective Covenants asg recorded in Instrument
19%4-06901, in the Probate Qffice of Shelby County, Alabama.

6. Release of Damages recorded in Instruments 19%4-09967 and 1994-
09968 in the Probate Office of Shelby County, Alabama.

SIGNED FOR IDENTIFICATION:
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v the Mortgagee of any sum paid by the Mortgagee under the authority of any provision of this mortgage; {4) the Debt, or any part thereof, remains unpaid at maturity, whether
by acceleration or otherwise; (5] any installment of principal ot interest due on the Debt, or any depaosit for taxes and assessments or insurance premiums due hereunder, or
aty other sums to be paid by the Mortgagor hereunder or under any other instrument securing the Debt is nor paid, as and when due and payable, or, if a grace period is
provided, within such applicable grace period; (6) the interest of the Mortgagee in the Real Estate becomes endangered by reason of the enforcement of any prior lien or encumbrance
thercoty (7) any statement of licn i filed against che Real Estate, or any part thereof, under the statures of Alabama relating to the liens of mechanics and materialmen {without
regard to the existence or nonexistence of the debe or the lien on which such statement is based); (8) any law is passed imposing or authorizing the imposition of any specific
tax upon this mortgage or the Debt or permitting or authorizing the deducrion of any such tax from the principal ot interest of the Debx, or by vircue of which any tax, lien
ar assesstment upon the Real Estate shall be chargeable against the owner of this mortgage: (9 any of the stipularions contained in this morrgage is declared invalid or inoperative
by any court of competent jurisdiction; (10} Mortgagor, or any of them (a} shall apply for or consent to the appointment of a receiver, trustee ot liquidatar thereot or of the
Real Estate ar of all or a substantial parr of such Mortgagor's assets, (b) be adjudicated a bankrupt or insolvent or file a voluntary petition in hankruptcy, (¢} fail, or admi
in writing such Mortgagor's inability generally, to pay such Mortgagor's debts as they come due, (d) make a general assignment fur the henefit of creditars, (e} file a petition
ar an answer seeking reorganization or at arrangement with creditors or taking advantage of any insolvency law, or (0 file an answer admirting the macerial allegations of,
or consent to, or default in answering, a petition filed against such Mortgagor in any bankruptcy, reorganization ar insolvency proveedings; or {11} an order for relief or other
judgment or decree shall be entered by any court of competent jurisdiction, approving a petition seeking liquidation or reorganization of the Mortgagor, or any of them if
mare thatt one, or appointing « receiver, trustee or liquidator of any Motgagor or of the Real Estate or of all or 2 substantial part of the assets of any Mortgagor; then, upon
the happening of any one or more of said events, at the option of the Mortgagee, the unpaid balance af the Debe shall at once become due and payable and this mortgage
shall be subject to foreclasure and may be foreclosed as now provided by law in case of past-due mortgages; and the Mortgagee shall be authorized o take possession of the
Real Estate and, after giving at least twenty-one days’ notice of the time, place and terms of sale by publication once & weeck far three consevutive weeks in some newspaper
published in the county in which the Real Estate is located, to sell the Real Estate in fromt of the caurthouse door of said county, at public autcty, o che highest bidder far
cash, and to apply the proceeds of said sale as fallows: first, to the expense of advertising, selling and corveying the Real Estate and foreclosing this mortgage, including a reasonable
attorneys' fee; second, to the payment of any amounts that have been spent, or that it may then be necessary to spend, in paying insuratice premiums, Liens or other encumbrances,
with interest thercon; third, w the payment irt full of che balance of the Debt whether the same shall or shall not have fuily matured at the date of said sale, but no interesr
shall be vollected beyond the day of sale; and, fourth, the balance, if any, 1o be paid to the patty or parties appearing of record to be the owner of the Real Escate at the time
of sale, after deducting the cast of ascertaining who is such owner. The Mortgagor agrees that the Mortgagee may bid at any sale had under the terms of this martgage and
mty purchase the Real Estace if the highest bidder therefor. Ar the foreclosure sale the Real Estate may be offered for sale and sold as a whole without firse offering it in any
other manner or it may be offered for sale and sold in any other manner the Mortgagee may elect,

The Mortgagor agrees to pay all costs, including reasonable artorneys’ fees, incurred by the Mortgagee in collerting or securing or attempting to collect ur secure the Debr,
or any part thereof, vr in defending or attempting to defend the priority of this moregage against any lien ar encumbratice on the Real Estace, unless this mortgage s herein
expiressly made subject tw any such lien or encumbrance; and/or all costs incurred in the foreclosure of this mortgage, eicher under the powet of sale contained herein, or by
virtue of the decree of atvy court of competent jurisdiction. The full amount of such costs incurred by the Mortgagee shall be a part of the Debt and shall be secured by this
mortgage. The purchaser at any such sale shall be under no obligation to see w the proper application of the purchase money. In the event of a sale hereunder, the Mortgagee,
or the vwher of the Debr and mortgage, or auctioneer, shall execute to the purchaser, for and in the name of the Mortagor, a statutory warranty deed to the Real Estate.

The Mortgagor agrees to pay alt costs and expenses assoclated with the release or satisfaction of this mortgage.
Plural ot singular words used herein to designate the undersigned shall be construed to refer to the maker or makers of chis mortgage, whether one or mare natural persons,

corporations, assoclations, partnerships or other entities. All covenants and agreements herein rade by the undersigned shall hind the heirs, prrsonal representatives, sucoessors
and assigns of the undersigned, and every option, right and privilege herein reserved or secured to the Mortgagee, shall inure to the benefit of the Mortgagee's successors and assigns.

In witness whereof, the undersigned Mortgagor has (have) executed this instrument on the date first

HYMAN &

ACKNOWLEDGEMENT FOR PARTNERSHIP

State of Alabama ;

County  }

I, the undersigned authority, a Notary Public, in and for said county in said state, hereby certify that

whose name(s) as (general)(limited) arttier(s) of

ain) ' (general)(limited)

partnership, and whose name(s) is{are} signed to the foregoing instrument, a who is{are)} known to me, acknowledged before me on this
day that, being informed of the contents of said instrument, ___ he __ as sych partner(s),
and with full authority, executed the same voluntarily for and as the act offsaid partnership.

r
’

(Given under my hand and official seal this day of f.*' , 19

F
F

; Notary [ublic

My comrnission expires:

OTARY MUST AFFIX SEAL
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State of Alabama ]

County, }

I, the undersigned authority, a Notary Public, in and for said county in said state] hereby certify that

whose name(s) is(are) signed to the foregoing instrument, and who isare) known to m¢, acknowledged before me on this day that, being informed
of the contents of said instrument, __ he __ executed the same voluntarily on fhe day the same bears date.

Given under my hand and official seal this day of , 19

/

My commission expires:

Notary Public

NOTARY MUST AFFIX SEAL
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ACKNOWLEDGEMENT FOR CORPORATION | E
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State of Alabama } v
Mobile County, } ,
L the undersigned authority, a Notary Public, in and for said county in said state, hereby certify that _W '4{ @& auld

ﬂ? :f J { and

et &, M"Mhﬂﬁﬂ NATESAS W‘-gn of _Hyman & Leigh Homes., Inc. a
curpuratiurﬁ‘ﬁ%igned to the foregoing instrument, an whé& &% nown to me, acknowledged before me on this day that, being informed of
the contents of said instrument, __the ¥ as such officergand with tull authority, executed the same voluntarily for and as the act

of said corporation.

A -!.;.f;- '5"7’1‘-“"'
- o ey

Given under my hand and official seal this 7 day of / !5 e mbin L1994 ;-
Notary Public ;
My commission expires: ;;
2/3/9¢ ;
NOTARY MUST AFFIX SEAL ‘ ;
723 & %
94—36 f
Init i 33 '
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PREPARED BY: JAMES W. TARLTON, 11 0851 1\!%53% E.\Eﬁ
HAMILTON, BUTLER, RIDDICK, TKRLTON & SULLIVAN aﬁL‘ﬂ}ﬂM% '
P. Q. BOX 1743
MOBILE, AL 36633 .
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