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MORTGAGE FORM AMSOUTH
§
State of Alabama }
Shelby County. *
MORTGAGE 1
THIS INDENTURE is made and entered into this 7 day of M 19 94 by and between E
:
HYMAN & LEIGH HOMES, INC., A CORPORATION ~m——————w—————mr————mo s mm s — s o m mmm m mm — — \
(heteinafter called “Mortgagor)” whether one or more), and ___ AMSOUTH BANK OF ALABAMA, ?
(hereinafter called “Mortgagee™). an Alabama banking corporation '
63 South Royal Street i
Mobile, Alabama 36602 t
¥
WHEREAS, HYMAN & LEIGH HOMES, INC, ===mm——————e—m——— oo o —mmmmm oo oo oo '
is(are) justly
indebted to the Mortgagee in the principal sum of __TWO HUNDRED FIFTEEN THOUSAND AND NO/100Q ————————w=====-
dollars ¢ _ 215,000, 00 ) as evidenced by that certain promissory note of even date herewith, which bears interest as provided
therein, which is payable in accordance with its terms, and which has a final maturity date of M 7 , f??-f__' ;
E
s-'
é’.
NOW, THEREFORE, in consideration of the premises, and to secure the payment of the debt evidenced by said note and any and all extensions
and renewals thereof, or of any part thereof, and all interest payable on all of said debt and on any and all such extensions and renewals and, F
if the Real Property is not a consumer’s principal dwelling within the meaning of the Truth in Lending Act, 15 USC Sections 1601 et seq., __
to sceure all other indebtedness, obligations and liabilities owing by the maker of the note or the Mortgagor to the Mortgagee, whether now ;
existing or hereafter incurred or arising, whether absolute or contingent, and whether incurred as maker or guarantor, (the aggregate amount
of such debt and interest thereon, including any extensions and renewals and the interest thereon, is hereinafter collectively called “Debt™)
and the compliance with all the stipulations herein contained, the Mortgagor does hereby grant, bargain, sell and convey unto the Morrgagee,
the following described real estate, situated in Shelby .
County, Alabama (said real estate being hereinafter called “Real Estate™): 5
i
See Exhibit A attached hereto and made a part '
hereof and signed for identification by >
mortgagor. 3
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Tosether with all the rights, privileges, tenements, appurtetatices and fixtures appertaining to the Real Estate, all of which shall be deemed Real Estate and shall be conveyed
by this ;g

T HIAVE AND TO HOLD the Rea) Estate unto the Mostgagee, its successors and assigns forever, The Mortgagor covenants with the Morrgagee chat the hMortgagor i
lawfully seized in fee simple of the Real Estate and has # good right ta sell and convey the Real Estate as aforesaid; that the Real Estate is free of all encumbrances, unless otherwise
st forth ahovs and the Mortgagor will warrane and forever defend the title to the Real Estate unto the Mortgagee, against the lawful claims of all persons.

For thwe purpose of further securing the pavment of the Deb, the Mortgagor agrees w (1) pay all taxes, assessments, and other liens taking priority over this mortgage (thercinalter
sointly villed "Liens™), ad if default is made in the payment of the Liens, or any part thereof, the Mortgagee, at its option, may pay the same; (2 keep the Rea! Estate continuously
itwsured, 1 suely manner and wirh such companies us may be satisfactory to che Mortgagee, against loss by fire, vandalism, malicious mischict atid other perils usually covered
by i fire insurance policy with standard extended coverage endorsermen, and against loss by such other perils as the Mortgagee may from time to time reasonibly determine
is pruden or is then requiced by applicable faw, with loss, if any, payable ta the Morrgagee, as its interest may appear; such insurance to be in an amount ac least cgual wo the
full insursdile vilue of the improvements loeated on the Real Eseaee unluss the Mortgapee agrees in writing that such insunince may be in a lesser amount. The original insurance
pulivy and all replacernents therefor, shall be delivered w and held by rhe Mongagee until the Dbt is paid in full. The original insurance policy and all replacetnents therefor
must provide that they may not be cnceled wichour the insurer giving at least fifeeen days” prior written notice of such cancellation w rhe Mortgagee, In the event of foreclosore
of this mortgage or other teansfer of title to the Real Estate in extinguishment of the indebtedness secured hereby, all righe, rirde and ineerest of the Mortgagor in and o any
nsuratue prdivcies then in force shall pass o the purchaser or grntee,

The Mortgagor herebry assigns and pledges o the Mortgagee, as further security for the payment of the Debr, each and every policy of hazard insurance now or hereafeer
it elfevt which insures said improvements, or any part thereol, together with all the right, title and interest of the Mortgagor in and to each and every such policy, including
It ot bmatesd o all of the Mortgagor's righe, fitle and interest in and 10 any premiums paid oo such harard insurance, including all rights o return premiums. If the Morgagaor
fails ter keepr the Real Estate insuted as specified above then, at rhe election of the Mortgagee and without natice to any person, the: Mortgagee may declare the entire Debt
due and pavable and this mortgage subject w foreclosure, and this mortgage may be foreclosed as heteinafter provided; snd regardless of wherher the Mortgagee declares the
entire Dele due and payahle and this maortgage subject 1o foreclosure, the Mortgages may, but shall noe be ubligated o, insure the Real Estate for its full irsurable value (or
for sl lesser mmount as tie Moregages may wish) against such risks of loss, for its own benefir, the proceeds from such insurance (less cost of collecting same), if collected,
twr b eredited apainst the Debr, or, at the election of the Mortgagee, such proceeds may be used in repairing or reconstructing the improvements located on the Real Estare,
All amounts spent by the Morggagee for insurance or for the payment of Licns shall become a debt due by the Mortgagor o the Mertgapee and ar once payable, without
detmand wpon or notice w the Mortgagor, and shall be secured by the lien of this mortgage, and shall bear interest from date of payment by che Mortgagee unidl paid ar the
eate provvided i the promissory note or notes teferred o hereinabove. :

As uether security for the payment of the Debe, the Murtgagor hereby assigns and pledges to the Mortgagee the following deseribed property, rights, claits, rents, profits,
faNLILS -i”:ll{ e P LU sy

Eoall renes, profies, issues, and revenues of the Real Estate from tme o time aceraing, whether under leases or wenancies now existing or hereafter created, roserving to
the Mortgagor, so kg as the Mortgagor is nat in default hereunder, the right to receive and rotain such rents, profits, issues and revenues;

2, all judgments, awards of damages and settlements hereafter made resulting from condemnation procecdings ar the taking of the Real Estate, or any parr thereof, under
the power of eininent domain, of for any damage (whether coused by such taking or otherwise) to the Real Eseare, or any part thereof, or to any rights appurtenant therete,
including any award for change of grade of streets, and all payvments made for the voluntary sale of the Real Estate, or any part thwerent, tn licn of the exercise of the power
of eminent domain, The Murteagee is hereby authorized an behalf of, and in the name of, the Mortgagor to execute and deliver valid acquirtances for, and appeal from,
any such judsments or awaeds, The Mortgagee may apply all such sums so received, or any pare thereof, after the payment of all the Mortgagee's expenses in connection
with any proceeding or transaceion described in chis subparagraph 2, including court custs and attorneys’ fees, on the Debt in such manner as the Mortgagee elects, or,
at the Mortgagee's aption, the entire amount or any part thereof, so teceived may be released or may be used to rebuild, repair or restore any or all of the improvements
lowared ot Rend Eseate,

{Complete i applicable) This martgage s juntor and subardinare o the following morrgage or mortgages:

iare 19 , Recorded in Book , Page , County, Alabama.

P hare U . Revorded in Book , Pnge : County, Alabama.

The Mortgagor hereby authorizes the holder of a prior morggage encumbering the Real Estate, if any, to disclose to the Mortgagee the [ollowing informacion: (1) the amout
of indebtedtess seewred by such mortgage; (21 the amount of such indebredness chae is unpaid; (3) whether any amount owed onsuch indebtedness s ar has been in arvears,
(4 whit her there is or hus been any default with tespect o such mortgage or the indebtedness secured thereby; and {5) any other information regarding such mortgage or
the indebaediess secured thereby which the Morgagee may request from time to time,

I this mortgage is sulordinate to a prior mertgage, the Mortgagor expressly agrees that if defaule should be made in the payment of principal, interest ar any ot het sum
pavable inder the terms and provistons of such prior mortgage, or if any other event of de ault {or event which upon the giving of natice or lapse of tme, ar both, would
comstitiete - event of defanlty should occur theteunder, the Morggagee maw, bue shall noc be obligated o, cure such default, wichout notice wanyone, by paying whatewer
ameutits iy be due, or erking whatever other actions may be required under the teros of such prior mortgage so as to pat the same in good stnding,

A used i this mortgege, the term “Hazrdous Substances” shall mean and include, without fimitation, any asbestos, ures forrmmaldehvde foam wsalition, Bammable explosives,
riLivsaetive materils, hnzandous materials, hazardous wastes, hazardous or toxic substunces, or relared or unrelated substances or matevials defird, regulated, controlled, Timined
or prohihited iy local, state or federal Taw, rule or regulation, whether now or hereafter in effect and as may be amended from time ta time, percaining o environrmon
repubitions, contamination, clean-up or disclosure, including, without limitation, the Comprehensive Environmental Respotise, Compensarion and Linhiliey Act, the Resournce
Clonseryition mnd Recovery Act, the Superfund Amendmers and Reauthorization Act, the Toxic Substances Conteal Act, the Clean Adr Aar, the Clean Warer Act, anel
the rules i regulitons of the Occupational Safery one Healtl, Administeation pertaining to occupational exposure to ashestos, The Mortpagar covenatits, wartints amd
cepresents and shall be deemed 1o cottinually covenant, warrant and represent during the term of this moregage chat, except as has been heretifors disclosed 0 writing 1o
the Morgmagee with specific reference to this paragrigsh, €a) there are not now and shall notin the fueure be any Hazardous Substances an ar under the Real Estate or in the
wpreenents on the Real Estate, and no Hezardous Subseances have been or will be stored upon or utilized in aperations on the Heal Estare or utilized it the construction
ol the inprosvemerits on the Real Eseaee, {0 chere are no undergronnd storge tanks, whoether in use or not in use, leseated in, onor under sny pact of the Real Bxtate, () theew
are oo pending clinms or Chreeats of clains by private or governmental or administenive authorities relatiog ro Hazardous Substances, enviranmental impairment, conditions,
or tepulary pecuirements with respect w the Real Property, ) the Real Estate and its use fully complies with all applicable building and zoning codes and ather land wse
regulations, any applicable environmental laws or repulanions, and any other applicable laws or regalations, () no part of the Real Estate has been artificisdly Glled, and i)
Mortanr shill give isnoedinte ol aoad writken natice wo Mortgagee of its receipt of any notice of a vielation af any Taw, tule or regulation vovered by this satagraph, or of
any nonive of any ather claim relating ro Flazardous Substances or the environmental condition of the Real Batate, or of its discovery of any matter which would make the
representations, warrnnties and/or covenants herein inaccutate or misleading in any respect,

Martgigor hereby agrees to indemnify and hold Morgagee harmless from all loss, cost, damage, claim and expense incurred by Moertgapee on acvount ab (1) the violicion
i any representation, warnmty of cavenant set forth in the preceding paragraph, i} Morigagor's failure vo perforny any obligations of the preceding paragraph, (i Mortgaors
o1 the Real Eatares failure w fully comply with all environmental Taws, rules and regulations, or with all necupational health and safety laws, rules and ropulations, or {is] any
ot her maner refared 1o emvironmental vonditions or Hazandous Substances on, under or affecting the Real Estane, This indemnetication shall survive the closing of the Loan
ser red Dy this mertpage, payeent of the Deht, the exercise of any rightar remedy under this mortgage or any other document evidencing or securing such Tomn, any subseguent
wiles or temsfer of the Real Esenee, anad all similar or related overns or accureences.

The Muortgapor herelw waives and relinguishes any and all rights the Mortgagor may now or hereafter have to any notice, notification or infurmation from che Moriggee,
vther than or different from such as specifivally are provided for in this mortgage (ncluding o this waiver and relinguisheens, withoure limitation, netiflcation of the Nore
Mikers fituimcind vondition, the stanas of the Note, or che ficr of any renewalis) or extensionds) of the Neteb,

Mosrtgree nay, ot Mortgagee™s discretion, itspect the Mortgaged Property, or have the Martgged Peoperty inspected by Muortgagec's servans, ernploees, agents or independem
come furs, at any time and Mortgagor shall pay all costs incueeed by Moregagee i executing any such inspection,

The Motrgaor agrees to take geod care of the Real Eseate and all improvements locared thereon and not e commit ot peemit any waste theeeon, and at afl tmes to maintain
we b improvements s good condition as they now are, reasonable wear add war excepted,

Natwithstanding any ocher provision of this mortgage or the note or notes evidencing the Tebt, the Debt shall become immediately due and pavalile, at the aprun af the
Martgigee, upon the conveynnee of the Real Estaee, or any part chereof or any interese therein.

The Mortzgor agrees that no delay or falure of the Mortgagee o exercise sy option e declare the Debt doe and pavable shall be deemed o waiver of the Morgagec's
rehit W exgrcise such ontian, either us to any past o present defauly, and it is agreed ehar o terms or conditions contitined in this mortgage may be waived, altered or changed
exvept by written instrument signed by che Morrgagor and signed on behall of the Maortgagee by one o its wlficers,

After default on the part of the Martgigor, the Martgagee, upon bill filed or other proper kegal proceeding being cotnmeticed for the foreclosune of this morrgage, shall he
ettitled 1o the appemtient by any competene court, without notice to any pacty, of a receiver far the renies, issues and profits of che Real Estate, with power to lease and control
the Renl Estire, and wich such other powers s may be deemned necessary,

LIPON CONDITHON, HOWEVER, that if the Moregagor pavs the Dele ¢which Debr includes the indebtedness evidenced by the promissory note or notes referred ro
hereindsefore and s and all extensions and renewals thereof and all ineerest on said indehredness and on any and abt such extensions and renewsls and, if the Real Draperty
ot o constmer’s principal dwelling within the meaning of the Trurh in Lending Ace, 15 USC Sections 16 et seq., all other indebtedness, abligations and liabilities owmg
by the maker of the nore ar the Morggagor o the Mortgagee, whether now existing or hereafter incurred or arising, whether absolute or contingent, and whether incurred
as maker or guarantor) and reimiburses the Mortgagee for any stnounts the Mortgapee has paid in payment of Liens or insurance premiums, arwd inrerest thereon, and fulfill:
all oof it ohligations under this mortage, this cotveyanee shall be null and void. Bot ik (1) any warmnty or representation made in this mortgage is breached ar preoves Balse
it anyy material respect; (3 default is made in the due pecformance of any covenant ar sgreement of the Mortgagor under this mortgages (3 default i raade in the payment
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EXHIBIT A ATTACHED TO AND MADE A PART OF THAT CERTAIN MORTGAGE FROM
HYMAN & LEIGH HOMES, INC, A CORPORATION TO AMSOUTH BANK OF ALABAMA,
AN ALABAMA BANKING CORPORATION, DATED (R[] TG4

Lot 1027, according to the Survey of Brook Highland, 10th Sector,
ond Phase, ag recorded in Map Book 18, page 36 A & B, in the
Probate Office of Shelby County, Alabama.

This conveyance is made subject to any agreements, easements,
puilding setback lines, regtrictive covenants, rights of way or
reservations, including the regervation of oil, gas and octher
minerals which may be of record in the Office of the Judge of
Probate of Shelby County, Alabama.

This convevance is algc made subject to the following:

1. Declaration of Protective Covenants for the "Watershed
Property", which provides, among other things, for an Association
toc be formed to assess and maintain the Watershed Maintenance
Areasg, etc. of the development; all of said covenants, regtrictions
and conditions being recorded in Real 194, page 5%, in the Probate
Office of Shelby County, Alabama.

2. Declaration of Protective Covenants, Agreements, Easements,
Charges and Liens for Brocok Highland, as set out 1in instrument
recorded in Real 194, page 254 in Probate Office, along with
Articles of Incorporation of Brook Highland Homeowner’s
Asgociation, Inc. as recorded in Real 194, page 281 and By-Laws of
Brook Highland Homeowner’s Assoclaticn, Inc. as recorded in Real
194, page 287 in said Probate Office, and amended in Real 228, page
882;: Real 228, page 886; Real 255, page 131; Real 263, page 604;
Real 311, page 78 and Supplemental Declaration of Protective
covenants of Brook Highland, an Eddleman Community, 6th Sector, 1st
phage, recorded in Real 317, page 767 in the Probate Office of
Shelby County, Alabama.

3. Mineral and mining rights and rights incident thereto recorded
in Deed Book 32, page 48 and Deed Book 121, page 254, in the
Probate Office of Shelby County, Alabama.

4. Bill of Sale recorded in Instrument 1692-161023 in the Probate
Of fice of Shelby County, Alabama.

5. Declaration of Protective Covenants as recorded in Instrument
1994-06901, in the Probate Office of Shelby County, Alabama.

6. Release of Damages recorded in Instruments 1994-09365 and 15%4-
09966 in the Probate Office of Shelby County, Alabama.

SIGNED FOR IDENTIFICATION:
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1o the Mottgagee of any sum paid by the Mortgagee under the autharity of any provision of cthis mortgage; (4) the Debt, or any part thereof, remains unpaid at maturity, whether
by acceleration or otherwise; (3) any installment of principal or interest due on the Deb, or any deposit for taxes and assessments or insurance premiums due hereunder, or
any other sums o be paid by the Mortgagor hereunder or under any other instrument securing the Debst is not paid, as and when due and payable, or, it a grace period is
provided, within such applivable grace period; (6) +he interest of the Moregagee in the Real Estate becornes endangered by reason of the enforcement of any prier lien or encumbrance
thureon: (7 any statement of lien is filed against the Real Fstate, or any part thereof, under the statutes of Alabama relating to the liens of mechanics and materialmen (wit howt
regard 1> the existence or nonexistence of the debt or the Licn on which such statement is based); {8} any law is passed imposing or auchorizing the imposition of any specific
tax upon this mortgage or the Debr or permitting ot authorizing the deduction of any such tax from the principal or interest of the Debt, ot by virrue of which aty tax, lien
or assessment upon the Real Estate shall be chargeable against the owner of this mortgage; (9 any of the stipulations contained in chis mortgage is declared invalid or ineperative
ly any court of competent jurisdiction; (10 Mortgagor, or any uf them [a) shall apply for or consent 1o the appointment of a receiver, trustee or liquidator thereof ar of the
Real Estate or of all or a substanuial part of such Mortgagor's assets, (b be adjudicated a bankrupt or insolvent or file a voluntary petition in bankrupeey, ) fail, or admit
in weiting such Mortgager's inahility generally, to pay such Mortgagor’s debts as they come due, (d) make a general assignment for the henefit of creditars, (¢) file a petitiot
or an answet secking reorganization or an armangement with creditars or taking advantage of any insolvency law, or (f} file an answer admirtitye the material allegations of,
o consent to, or defaalt in answering, a petition filed against such Mortgagor in any bankruptey, reorganization or insolvency proceedings; or (11) an order for relief or other
judgment or decree shall be entered by any court of competent jurisdiction, approving a petition seeking liyuidation or reorganization of the Moregagor, or any of them il
rmore than one, or appointing a receiver, trustee O liquidator of any Mortgagor or of the Real Estate or of all or a substantial pare of the assets of any Mortgagor; then, upon
the happening of any one or more of said events, at the option of the Martgagee, the unpaid balance of the Debt shall at once become due and payable and this mortgage
shall be subject to foreclosure and may be fareclosed as now provided by law in case of past-due mortgages; and the Mortgagee shall be authorized to rake possession of the
Real Estate and, after giving at least twenty-one days’ nutice of the time, place and rerms of sale by publication once a week for three consecurive weeks in some newspaper
published in the county in which the Real Estate is located, to sell the Real Estate in front of the courthouse door of said county, at public outcry, to the highest bidder for
cash, and ta apply the proceeds of said sale as follows: first, 1o the expense of advertising, selling and conveying the Real Estate and foreclosing this mortgage, including a reasonahle
attarneys’ fee; second, to the payment of any amoutus that have heen spent, or that it may then be necessary to spend, in paying insurance premiums, Liens or other encumbrances,
with interest thereon: third, to the payment in full of the balance of the Debt whether the same shall or shall not have fully marured at the date of said sale, but no interest
shall be collected beyond the day of sale; and, fourth, the balance, if any, to be paid to the party or parties appearing of record o be the owner of the Real Estate at the time
of sale, after deducting the cost of ascertaining who is such owner. The Mortgagor agrees that the Mortgagee may bid at any sale had under the terms of this mortgage and
may purchase the Real Estate if the highest hidder therefor. At the foreclosure sale the Real Estate may be offered for sale and sold as a whale without first offering it in any
ather matiner or it may be offered for sale and sold in any other manner the Morrgagee may elect.

The Mortgagor agrees to pay all costs, including reasonable atearneys' fees, incurred by the Mortgagee in collecting ar securing ot attempting to collect or secure the Debr,
or any part thereof, or in defending or artempting to defend the priority of this mortgage against any lien or encumbrance on the Real Estate, unless this mortgage is herein
expressly made subject ro any such lien or encumbrance; and/or all costs incurred in the foreclosure of this mortgage, either under the power of sale contained herein, or by
wirtue of the decree of any court of campetent jurisdiction. The full amount of such costs incurred by the Mortgagee shall be a part of the Debr and shall be secured by this
mortgage. The purchaser at any such sale shall be under no abligativn to see to the proper application of the purchase money. In che event of a sale hereander, the Morrgagee,
o the owner of the Debt and morttgage, or auctioneer, shall execute 1o the purchaser, for and in the name of the Mortagor, a stattory warranty deed to the Real Estate.

The Mortgagor agrees to pay all costs and expenses assaciated with the release or satisfaction of this mortgage.

Plural ar singular words used hergin o designate the undersigned shall be construed to refer to the maker or makers of this mortgage, whether one or more natural persans,
coTpumtions, associations, parenerships or ot her entities, All covenants and agreements herein made by the undersigried shall bind the heirs, personal represenitatives, successars
and assigns of rthe undersigned, and every option, right and privilege herein reserved or secured to the Mortgagee, shall inure ta the henefit of the Mortgagee's successors and assigns.

1o witness whereof, the undersigned Mortgagor has (have) executed this instrument on the date firsy written above.

State of Alabama }

County |}

whose namels) as {general}{limited) partrier{s} of

a{n) ,'J (general)Xlimited)

L

partnership, and whose name(s) istare) signed to the foregoing instrument, and whg/is(are) known to me, acknowledged before me on this
day that, being informed of the contents of said instrument, he . as such partner{s),
and with full authority, executed the same voluntarily for and as the act of s.au/ﬂ, partnership.

Given under my hand and official seal this day of / .19

Notary Public

My commission expires;

NOTARY MUST AFFIX SEAL
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ACKNOWLEDGEMENT

State of Alabama )

County, |}

1, the undersigned authority, a Notary Public, in and for said county in said state, hexgby certify that

whose narme(s) is(are) signed to the foregoing instrument, and who isare) known to me, acknow! before me on this day that, being informed
of the contents of said instrument, __ he __ executed the same voluntarily on the day the jame bears clate.
Given under my hand and official seal this day of , 19
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Notary Public
My commigfion expires: .
Non(m’ MUST AFFIX SEAL B
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ACKNOWLEDGEMENT FOR CORPORATION

E
.
2
2

State of Alabama 1
Mobile County, }

I, the undersigned authority, a Notary Public, in and fo saidcl county in said state, hereby certify that W V—‘f Wamd
‘t an &;M

£ %ﬁgmmhme namesas of “Hyman & Leigh Homes. Inc, .

. a L ar : -
corporation, ® signed to the foregoing instrument, and who £8 nown to me, acknowledged before me on this day that, being informed of

]
the contents of said instrument, _ the ¥ as such officer, and with full authority, executed the same voluntarily for and as the act L
of said corporation, P

Given under my hand and official seal this 7 day of M .19 94 I,
Koo £, LSard ‘.
Notary Public 3
i
My commission expires: g
. 3
NOTARY MUST AFFIX SEAL .
. f
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