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CONSTRUCTION e
‘ MORTGAGOR MORTGAQEE
"™ includes sach mortgagor shove. "You" means the mortgagee, its successors and assigna.

REAL ESTATE MORTGAGE: For valus received, |, Billy Thomas d/b/a Billy Thomas Remodeling & Building

, mertgage, grant, bargeain, sell and convey to you, with powar of sale,

¥R Promissory Note and Construction Loan Agreement

to secure the payment of tha sscured dabt described below, on _ December 12, 1994 , the real sstate dascribed below and all ’ i
rights, easamants, appurtenances, rents, lsases and existing and future improvementa and fixtures {all cslled the "proparty”). :"'_
PROPERTY ADORESs: 103 Sunnywood Circle . Columbiana , Alsbama ___ 35051 Ej
TStreet] [CTty] [Z% Codel M
LEGAL DESCRIPTION: b
Lot 30, according to the First Addition to Triple Springs Subdivision, Seocond Sector, as s
recorded in Map Book 6 page 155 in the Probate Office of Shelby County, Alabama; being
situated in She County, Alabama. ok
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TITLE: | covenant and warrant titls to the property, except for 'u
P
SECURED DEBT: This mortgage secures repsyment of the secured debt and the performance of the covenants and agreamants contained in *'
this mortgage and in gny othar document incarporated harein. Secured gebt, as used in this mortgage, includes any amaounts | owe you .
undar this mortgage or under any instrumant secured by this mortgage and all modifications, extensions and ranswals thareof, *1
The sacurad debt is evidencaed by (List all instruments and agreements secured by this mortgage and the dates thereof.): "'

- r - — " —r

X ruture Advences: All amounts owed under the above agreement are secured even though not all amounts may yet be

advenced. Futurs advances under the agreament are contamplated and will ba sacured and will have priority to the samae
extant aa it made on the date thia mortgage is exacuted,

Ravolving credit loan agresment deted . All amounts owed under this agresmant
ars sscured even though not all emounts may yet be advanced. Future edvances under the agreement are contamplated and will be

secured and will have priority to the sems extent as if made on the data this mostgage is axecuted.
The sbove obligation is due and payabls on June 11, 1995 if not paid earlier.
The total unpaid balance secured by this mortgage at any ons time shall not exceed a maximum principal amount of: FIFTY N

THOUSAND and NO/LQQ* * * % * * * * *x % &« * % * poigrs (¢ 50,000.00 —_—

plug intersst, plus any dishurssmeants made for the payment of taxes, special assessmonts, of insurance on the property, with intarast on
auch digsbursements.
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(] Varisble Rate: The interest rate on the obligation secured by this mortgage may very according to the terms of that cbligation.

[ A copy of the loan agreement containing the terms under which the intarest rate may vary is attached to thie mortgage and k
made a part hersof,

RIDERS: Commercial  [KX Canstructiﬂn Mortgage Rider o

SIGNATURES: By signing below, | agres to the terms and covenants contained in thls mortgage {Including those onh page 2 which are hersby
incorporated onto page 1 of this mortgage forml and in any riders descrihed aboves and signad by me.

Billy Thomas d {a‘Billy Thomas
ling & Building - (Saal) ’ : e (Seall

(Seal  (Seal)
WITNESSES:
ACKNOWLEDGMENT: STATE OF ALABAMA, _Shelby _ _ , County ss:
1, Wlll;.am R. Justice . a Notary Public in and for said county and in said state, heraby certify that
Biilly Thomas d/b/a Billy Thomas Remodeling & Building . . _ *
whose nameis) :_i-_E sighed to the foregoing conveyance, and who 15 known to ma, acknnwigdbab?p_éujdra__
(ndividuel me on this day that, being informed of the contents of the conveyance, he exacutad the same \iullfmférilv an tha ¢
day the same bears date. 0T '
whose name(s} as . _ _of the _ AT
a corporation, signed to tha foregoing conveyance and who known to ma, ﬂﬂknuwlud&pﬁ pﬁfufa s
Corporate on this day that, being informead of the contants of the conveyance, __ he . as such officet and, with
full authority, exacuted the sams voluntarily for and as the act of eaid corporation.
Given under my hand this the 12th day of ___December, 1994. )
My commiesion oxpiras; —M;‘; ﬁ
s X T
ot ALABAMA

William R. Justice
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COVENANTS

1. Payments. | agree to make all payments on the gsacurad debt whan due. Unlesa we agrese otherwiss, any paymants you raceive from ma or
for my benafit will be applied first to any amounts { owe you on the secured debt {exclusive of interest or principall, sacond, to interast and then
1o principal. {f partial prnlpavmunt of the securad debt occurs for any reason, it will not reduce or excuse any schedulad payment until the
securad debt ie peid in full.

2, Claimme against Title. | will pay all taxes, assessments, liens and encumbrances on the property whan due and will defand titie to the property
against any claims which would impalr the lian of this mortgage. You may require me to essign any tights, ¢claims or defanses which | may have
against parties who supply labor of materials to improve or maintain the property.

3. Insurance. | will keep the praperty insured under terms acceptable to you st my expense and for your benefit. All insuranca policies shall
include a standard mortgags clause In favor of vou. You will be named as loss payes or as the insured on any such insurance policy. Any
insurance procaads may ba applisd, within your diserstion, to sithet the restoration or repair of the damaged propearty or to the sscured debt. If

F

you require mortgage insurance, | agree to mainisin such ingsurance for as long as you raquire.
4. Praperty. | will keep the property in good condition and make sl repairs reasonsbly neceasary.

6. Expenses. | agree tc pay all your expanses, including resasonsble attorneys’ fees if ! break any covenants in thie mortgage or in any obligation
ﬁ%ﬂu;ﬂi.b? this mortgage. Attornays’ fass include these ewarded by an appellate court. | will pay these amounts 1o you a8 provided in Covenant
of this mortgags.

6. Dafanit and Acceleration. If | fail te make any payment when due or break any covenanis undar this mortgage, any pfiof morigage or any
cbligation secured by this mortgage, you may accelerate the maturity of the ssocured debt and demand immodiats payment and exsrciss any
other remedy available to you. This mortgage Fiuus you the powser of sale, which you may alsc invoke under the circumstances dascribsd in the
pravious sentence. If you invoka ths power o sala, you will give notice of the sale by publication once a wesk for three guccapsiva weeks in
aome newspapst publishad in the county in which the property or sny portion of it is located. This notice will iva the tima, piace and terms of
tha sale, and a description of the proparty. After this notice is givan, the property will ba sold to the highest biddsr at public auction at the front
door of the County Courthouse of the county in which the notice of sale was published.

7. Assignment of Rents and Profite. | assign to you the rants and profits of tha property. Unless we have agresd otherwise in writing, | may
sollact and retsin the rents as long as | am not in defsult, |f | default, you, your agent, or a court appointad receivar may take possassion and
manage the property and collact the rents. Any rents you collect shall be applied first to the costs of managing the property, including court
costs and attornaya’ feas, commissions to rental agents, and any other necassary raelsted expenses. The remaining amount of rants will than
apply to payments on the securad debt &3 provided in Covenant 1,

8. Waiver of Homastenad. ! heraby waive sll right of homestead gxemption in the property.

9. Leassholds; Condominiuma; Planned Unlit Devalopments, | sgree to comply with the pravisions of any lease if this martgege iz on a leasehold.
It this mortgage (a on a unit in a condominium or a ptanned unit development, 1 will parform all of my duties under the covenants, by-laws, of
raguistions of the condominium or planned unit devalopment.

10. Authority of Mortgegee to Perform for Mertgagor. If | tail to perform any of my duties under this morigage, you may parform the duties or
cause tham to be perfarmed. You mey sign my name of pay any amount if necessary for performance. ¥ any construction on tha property is
dicontinuad of not carried on in & reasonabls manner, you may do whataver is nacessary to protect your security interast in the propany. his
may includs compteting the construction.

Your failure 1o perform will not praciude you from exaraising any of your other rights under the law or this mortgage.

Arny amounts paid by you t¢ protect your security intarest will be securad by this mortgage. Such smounts will be due on damand and will bear
intarast from tha date of the payment until paid in full at the interest rate in affact on the secured debt,

11. Inepaction. You may enter the property te inspect if you give me notica baforehand. The notice must state the reasonabla cause for your
ingpection,

12. Condemnation. | assign 1o you the proceeds of any award or claim for damagea connacted with a condemnation or other taking of all or any
part of the property. Such proceeds will be eppliod a8 provided in Caovenant 1. This assignmant i3 subject to the terms of any prior security
agresrnant.

13, Waiver, E}/ sxarcising any remady svailable to you, you do not give up your righta to later uae any othar remady. By not sxercising any
rernedy, if | default, you do not waive your right to later considar the avant a defsult if it happens again.

14. Joint and Sevaral Liablifty; Co-signers; Successors and Assigns Bound, Al duties undar this mertgage ars joint and sevaral. If | co-8igh this
mc«rtgaﬂa but do not co-sign the underlying debt | do so only te mortgage my intersst in the property under the terms of this mortgage. | also
agree that you end any party to this mortgage may axtand, modify or make any other changss in tha tarms af this mortgage or the sacured dabt
without my conssnt. Such e change will not releass me from the tarms of this mortgage.

The duties and hanafits of this martgage shall bind and henafit the successors and assigns of either or both of us.

18. Notice. Unless otherwises rac“.:irud by law, any notice to me shall ba given by defivering it or by mailing it by certified mail addrassed to me at
the Property Address or any other address that | tell you. | will give any notice to you by certifiad mail -to your addresg on paga 1 of this
maortgags, of to any othar addrass which you have designated.

Any natice shall be deamed to have bean given to sither of us when given in tha manner stated above.

1€. Tranafer of the Proparty or & Baneflciel interest in the Mortgagor. If alt or eny part of the property of any interest in it ia soid or transferred
without your prior written congent, you may demand immaediate payment of the secured debt. You may also damand immediate payment if the
mortgagor is not & natural guraun and a baneficial interast in the mortgager is sold or transferred. However, you may not demand payment in the
above situations if it is prohibitad by federal law as of the date of this martgege.

17. Release. When | have paid the sscured debt in full and all underlying agreements have basn terminatad, this martgapa will bacome null and
void and vou will release this mortgage.
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CONSTRUCTION MORTGAGE RIDER
(FORM OCP-MTG-AL)

This Construction Mortgage Rider is made this 12th day of
December, 1994, and is incorporated inte and shall be deemed to
amend and supplement the Mortgage of the same date given by the
undersigned ("Borrower" or "Mortgagor") to secure Borrower's Note
to First Naticnal Bank of Columbiana ("Mortgagee") of the same date
and covering the property described in the Mortgage.

ADDITIONAL COVENANTS. 1In addition to or in substitution for
the covenants and agreements made in the Mortgage, Borrower and
Mortgagee further covenant and agree as follows:

1. Property Description. The Property described in the
Mortgage shall also include all personal property specifically
described in the Mortgage and all building permits, contracts,
agreements, plans, specifications, surveys, engineering reports,
materials, equipment, fixtures, tools, apparatus and fittings of
every kind or character now owned or hereafter acquired by Borrower
for the purpose of, or used or useful 1in connection with, the
construction of the Improvements, wherever the same may be located.

2. Construction Loan. This Mortgage secures a loan incurred
to finance the construction of Improvements on the Property,
including in some cases the acquisition cost of the Property and
certain costs incurred in planning, architectural and engineering
gtudies, =zoning or rezoning, and similar expenses. It is
understood and agreed that funds to be advanced are to be used 1in
the construction of the Improvements on the Property in accordance
with the terms of the Note, Construction Loan Agreement, and other
loan documents, which documents are incorporated herein by
reference to the same extent as if fully set forth herein and made
a part of this Mortgage. This Mortgage secures the repayment of
all sums and the performance of all covenants required of Borrower
by these documents.

3. Authority of Mortgagee to Perform for Borrower. Paragraph
10 entitled “Authority of Mortgagee to Perform for Mortgagor" 1is
amended to include the following provision: .

Furthermore, even if Mortgagee obtains insurance, pays taxes,
or does or pays for other things necessary to protect the value of
the Property and Mortgagee's rights in the Property, Mortgagee may
still treat Borrower's failure to perform the covenants and
agreements contained in the Mortgage as a default.

4. Default and Acceleration. Paragraph 6 entitled "Default
and Acceleration" is amended to include the following provision:

Mortgagee may purchase the property at the sale if the highest
bidder therefor. Mortgagee, or its agent or auctloneer, may
execute and deliver a deed conveying the property to the highest
bidder.

5. Notice. Paragraph 15 entitled "Notice" is amended to
include first class mail as an additional method of notice.

6. Security Agreement. This Mortgage constitutes a security
agreement under the Uniform Commercial Code and creates a security
interest in the personal property included 1in the Property.
Borrower shall execute, deliver, file, and refile any financing
statements or other security agreements that Mortgagee may require
from time to time to confirm and perfect the lien of this Mortgage
with respect to that Property and shall pay all costs of filing.
Without limiting the foregoing, Borrower irrevocably appoints
Mortgagee attorney-in-fact for Borrower to execute, deliver and
file such writings for and on behalf of Borrower.

L _..l.rr'"'."' .
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7. Release. Paragraph 17 entitled "Release" is amended to
include the following provisions:

Mortgagee will discharge this Mortgage by delivering to
Borrower a release stating that the Mortgage has been satisfied.
Borrower will not be required to pay for the release but will be
responsible for paying the costs of recording the release in the
proper official records.

COMMERCIAL LOANS ONLI

8. Submission to Jurisdiction; Waiver of Jury Trial. If the
indebtedness evidenced by the Note secured by this Mortgage is for
commercial or business purposes, Borrower irrevocably submits to
the jurisdiction of each state court sitting in Shelby County,
Alabama, or each federal court sitting in Jefferson County,
Alebama, over any suit, action, or proceeding arising out of or
relating to any transaction, grievance, or claim under this
Mortgage, the Note, or the other loan documents. Borrower further
waives any objection that Borrower may now or hereafter have based
on improper venue, lack of jurisdiction, or inconvenience of forum
in any action brought in any of the courts described above.
Borrower hereby waives all rights to a trial by jury in any suit,
action, or proceeding set out above. This waiver is knowingly,
voluntarily and intentionally being entered into and is part of.the
conasideration and inducement of the parties entering into this
Mortgage and the making of the Note.

By eigning below, Borrower accepts and agrees to the terms and
covenants contained in this Construction Mortgage Rider.

Billy Thomas d/b/a
Billy Thomas Remodeling & Building

by '
Bill%gThﬂnll

12z12/1994-36333
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