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State of Alabama MORTG AGE FHA Case No.

011-3946088-703 203b

THIS MORTGAGE {"Security Instrument”) is given on  NOVEMBER b, 1994 . The Grantor is
ROGER . KENNEDY AND WIFE CHERYL A. KENNEDY

(“Borrower"). This Security Instrument is given to
JAMES B. NUTTER & COMPANY

which is organized and existing under the law of THE STATE OF MISSOURI , and whose
address is 4153 BROADWAY
KANSAS CITY, MO 64111 {“Lender“l.BnrrnweruwesLendertheprincipalsurnuf
SEVENTY FOUR THOUSAND THREE HUNDRED SEVENTY TWO & 00/100
Dollars {U.5. & 74,372.00 ).

This debt is evidenced by Borrower’s note dated the same date as this Security Instrument {"Note"), which provides for
monthly payments, with the full debt, if not paid earlier, due and payable on DECEMBER 13T, 2024 | This Security
Instrument secures to Lender: (a) the repayment of the debt evidenced by the Note, with interest, and all renewals,
extensions and modifications; {b} the payment of all other sums, with interest, advanced under paragraph B to protect the
security of this Security Instrument, and {c) the performance of Borrower’s covenants and agreements under this Security
Instrument and the Note. For this purpose, Borrower does hereby mortgage, grand and convey to Lender and Lender’s
successors and assigns, with power of sale, the following described property located in gypLBY

County, Alabama:

SEE ATTACHED

SUBJECT TO ALL RESTRICTIONS, RESERVATIONS & EASEMENTS NOW OF RECORD, IF ANY.

inst ¥ L 994~3530°

which has the address of 1971 OLD HWY. 280, CHELSEA |Strent, Cityl,
Alabama 15043 1Zip Codel {"Property Address’);

TO HAVE AND TO HOLD this property unto Lender and Lendsr's Successors and assigns, forever, together with all
the improvements now of hereafter erected on the property, and all easements, rights, appurtenances, rents, royalties,
mineral, oil and gas rights and profits, water rights and stock and all fixtures now or hereafter a part of the property. All
replacements and additions shall also be covered by this Security Instrument. All of the foregoing is referred to in this
Sacurity Instrument as the "Froperty”.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to
martgage, grant and convey the Property and that the Property is unencumbered, except for encumbrances of record.
Borrower warrants and will defend generally the title to the Property apainst all claims and demands, subject to any
encumbrances of record.

1. Payment of Principal, Interast and Late Charge. Borrower shall pay when due the principal of, and interest on, the debt
gvidenced by the Note and late charges due under the Note.

2. Monthly Payments of Texes, Insurance and Other Charges. Borrower shall ‘nciude in each monthly payment, together
with the principal and interest as set forth in the Note and any late charges, an installment of any (a) taxes and special
assessments jevied of to be levied against the Property, (b) leasehold payments of ground rents on the Property, and (c)
premiums for insurance required by paragraph 4.

Each maonthly installment for items (a), {b}, and (c) shall equal one-twelfth of the annual amounts, as reasonably estimated
by Lender, plus an amount sufficient to maintain an additional balance of not more than one-sixth of the estimated amounts.
The full annual amount for each item shall be accumulated by Lender within a period ending one month before an item would
become delinquent. Lender shall not hold the amounts collected in trust to pay items ta), (b), and {c) before they become
delinguent.

If at any time the total of the payments held by Lender for items {a), {b}, and (c), together with the future monthly
payments for such items payable to Lender prior 1o the due dates of such items, exceeds by more than one-sixth the
astimated amount of payments required to pay such items when due, and if payments on the Note are current, then Lender
ghall either refund the excess over one-sixth of the estimated payments or credit the excess over one-sixth of the estimated
payments to subsequent payments by Borrower, at the option of Borrower. |f the total of the payments made by Borrower
tor item {3}, (b}, or (c} is insufficient to pay the item when due, then Borrower shall pay to Lender any amount necessary to

make up the deficiency on or betore the date the item becomes due. CZ
Borrower's Initiale
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As used i this Sceurity Instrumment, "Secretary” means the Secretary of Housing and Urban Developmen or his or her designee.
In any year in which the Lender must pay a morigage insurance premium 1o the Secretary, each monthly payment shall also include
gither: (1) an installment of the annual morigage insurance premiwin {0 be paid by Lender 10 the Secretary, or (i) a monthly charge
mstead of a morlgage insurance premium if this Security Insirument is held by the Secretary. Each monthly installment of the
mortgage insurance premivm shall be in an amount sufficient to accumulate the full annual mortgage inswrance premium with
Lender one month prior to the dale the full annwal mortgage insurance premium is due (o the Secretary, or if this Security
Instrument 15 held by the Secretary, each monthly charge shall be m an amount equal o one-twellth of one-hall percent of the
outstanding principal balance due on the Note,

If Borrower lenders to Lender the full payment of all sums sccured by this Security Instrument, Borrower’s account shall be
credited with the balance remaining for all installments for items (a), (b), and (¢) and any mortgage insurance premium installment
that Lender has not become obligated w pay to the Secretary, and Lender shall promptly refund any excess funds to Borrower.
Immediatety prior 0 a foreclosure sale of the Properiy or its acquisition by Lender, Borrower’s accounlt shall be credited with any
balancc rematning for all installmenis for nems (a), (b), and {c}.

3. Application of Payments. All payments under paragraphs 1 and 2 shall be applied by Lender as follows:

First, 10 the morlgage insurance premium 0 be paid by Lender to the Secretary or w0 the monthly charge by the Scorelary
instead of the monthily morlgage insurance premium;

Second, (0 any laxes, special assessments, leasehold payments or ground rents, and fire, flood and other hazard msurance
preimiums, as required,

Third, 10 intcrest due under the Note;

Fourth, o amortization of the principal of the Nole;

Fifth, 10 late charges due under the Note.

4. Fire, Flood and Other Hazard Insurance. Borrower shall insure all improvements on the Properly, whether now in
existence or subsequently erected, against any hazards, casualies, and contingencies, inclwding fire, for which Lender requires
insurance. Tius insurance shatl be maintained in the amounts and for the periods that Lender requires. Borrower shall also insure all
improvemcnls on the Properly, whether now in exisience or subsequendy erccled, against loss by [loods to the cxient required by
the Sceretary. All msurance shall be carrted with companics approved by Lender. The insurance policies and any rencwals shall be
hicld by Lender and shall include loss payable clauses in favor of, and in a {orm acceptabic to, Lendcr.

In the event of loss, Borrower shall give Lender immediale notice by mail, Lender may make prool of loss il not made promptly
by Bormower, Each insurance company concerned is hereby authorized and directed to make payment lor such loss directly 10
Lender, mstead of 0 Bormower and to Lender jointly, All or any part of the insurance proceeds may be applied by Lender, at iy
opuon, either (a) to the reduction of the indebtedness under the Noie and this Security Instrument, first to any delinquent amounts
applied in the order in paragraph 3, and then to prepayment of principal, or (b) to the restoration or repair ol the damaged property.
Any application ol the proceeds to the principal shall not exlend or posipone the due date of the monthly payments which arc
referred 10 in paragraph 2, or change the amount of such payments, Any excess insurance proceeds over an amount reguired (o pay
all outstanding indebledness under the Note and this Security Instrument shall be paid w the enuty legally entitled thereto.

In the cvent of foreclosure of this Security Instrument or other wansfer of ute to the Property that exunguishies the indebtedness,
all righi, Lite and inierest ol Borrower tnand 1o insurance policies in force shall pass to purchaser.

5. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower’s Loan Application; Leaseholds.
Borrower shall occupy, establish, and vse the Property as Borrower's principal residence within sixty days after the exccoution of
this Sccurily Instrument and shall continue o occupy the Property as Borrower's principal residence for at least one year after the
date ol occupancy, unless the Secretary determines this requirement will cause undue hardship for Borrower, or unless extenuating
circumstances exist which are beyond Borrower’s control. Borrower shall notify Lenders of any exichuaung circumstances.
Borrower shall not commit waste or desiroy, damage or substantially change the Property or allow the Property to deicriorale,
reasonable wear and tear excepted. Lender may inspect the Property if the Property is vacant or abandoned or the loan 1s m delawls.
Lender may take reasonable action to protect and preserve such vacant or abandoned Property. Borrower shall also be in default of
Borrower, during the loan application process, gave materially false or inaccurate information or statcments o Lender (or (ailed to
provide Lender with any material information) in connection with the loan evidenced by the Note, including, but not Lhimited 1o,
representations concerning Borrower’s occupancy of the Property as a principal residence. [f this Sccurily Instrument is on a
lcaschotd, Borrower shall comply with the provisions ol the lease, I Borrower acquires fee title o the Property, the teaschold and
fee ttle shall not be merged unless Lender agrees to the merger in wriling.

6. Charpes to Borrower and Protection of Lender’s Rights in the Property. Bomrower shall pay all  govermimental  or
municipal charges, fines and impositions that are not included in paragraph 2. Borrower shall pay these obligauons on ume directly
o the entity which is owed the payment. It Tatlure to pay would adverscly affect Lender’s increst in the Properiy, upon Lender’s
reguest Borrower shall promptly fumish 1o Lender receipts evidencing these payments,

I Borrower lails 10 make these payments or the payments reguired by paragraph 2, or fails 1o perform any other covenants and
agreements contained in this Security Instrument, or there is a legal proceeding that may significantly aflect Lender’s rights i the
Property (such as a proceeding in bankruptey, for condemnation or 10 enforee laws or regulations), the Lender may do and pay
whalever 1s necessary o protect the valuce ol the Property and Lender’s rights in the Property, including payment of taxes, hazard
insurance and other ilems mentioned in paragraph 2.

Any amounts disbursed by Lender under this paragraph shall become an additional deht of Borrower and be secured by s

Sceurity [nstewenent. These amounts shall bear inlerest from (he date of disbursement, al the Note rate, and at the oplion of Lender,
shatl be enmediately due and payable.

7. Condemnation. The proceeds of any award or claim for damages, direct or consequenual, in conngction with any
conclemnation or other taking of any part of the Property, ur for conveyance in place of condemnation, are hereby assigned and
shall be paid w0 Lender to the exient of the [ull amount of the indebledness thal remains unpaid under the Note and this Security
Instrument. Lender shall apply such proceeds to the reduction of the indebtedness under the Note and this Security Instrument, first
W any delinguent amounts applied in the order provided in paragraph 3, and then to prepayment of principal. Any application of
the proceeds to the principal shall not exiend or posipone the due date of the monthly payments, which are referred 10 10 paragraph
2, or change the amount of such payments. Any ¢xcess proceeds over an amount reguired to pay all outstanding indebledness under
Ihe Note and this Secarity Instrument shall be paid 10 the enuty legally enutled thereto.

8. Fees. Lender may collect fees and charges authonzed by the Sceretary.
4. Grounds for Acceleration of Debt.

(1) Default. Lender may, cxcept as limiled by regulatons issucd by the Secrelary in the case of payment defaults, roguire
immediate payment i full of all sums sceured by this Sceurily Instrument if;
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(i) Borrower delaults by faihing 1o pay in full any monthly payment requred by this Securily {nstrument pror o or on
the due date of the next monthly payment, or
(ii) Borrower defaults by failing, for a period of thirty days, W perform any other obligations contained in this Security
Insuument.
(b) Sale Without Credit Approval. Lender shall, if permiticd by applicable law and with the prior approval of the
Sccretary, require immediate payment in full of all the sums secured by this Security Instrument if:
(i) All or part of the Property, or a henelicial interest in a trust owning all or part of the Property, is sold or ptherwisc
wransferred (other than by devise or descent) by the Borrower, and -
(i) The Property is not occupicd by the purchaser or graniee as his or her principal residence, or the purchaser or gramec
does so occupy the Property but his or her credit has not been approved in accordance with the requirements of the
Secretary,
(¢) No Waiver. If circumstances occur tha would permil Lender o require immediate payment in full, but Lender does not
require such payments, Lender docs not waive its rights with respect 1o subsequent evenis. 3
(d) Repgulations of HUD Secretary. In many circumstances regulations issued by the Secretary will limit Lender’s rights n *
the case of payment defaulis to require immediate payment in full and foreclose if not paid. This Security Instrument docs k
not authorize acceleration or foreciosure if not permitied by regulations of the Secrefary. EF
!

(¢) Mortgage Not Insured, Borrower agrees that should this Security Instrument and the Note securcd thereby notl be
cligible for insurance under the National Housing Act within 60 days from the daie hereof, Lender may, at its option and
nolwithstanding anything in paragraph 9, require immediate payment in full of all sums secured by this Security Insirument.
A written statement of any authorized agent of the Sccrelary dated subscquent 10 60 days (rom the datc hercof, dechining 10
insure this Security Instrument and the Note secured thereby, shall be deemed conclusive proof of such ineligibility.
Notwithstanding the foregoing, this oplion may not he exercised by Lender when the unavailabitity of insurance is solely due
t Lender’s Failure 10 remit a morigage insurance premium (o the Secretary.
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10. Reinstatement. Borrower has a right o be reinstated if Lender has required immediale payment in full because of
Borrower's Failure to pay an amount due under the Note or this Security Instrument. This right applies even afler {oreclosure
procecdings are instituted. To reinstate the Sccurity Instrument, Borrower shall wnder in a lump sum all amounis required 1o bring
Rorrower's account current including, w the exient they arc obligations of Borrower under this Secunity Instrument, foreclosure
costs and reasonable and customary altomeys’ {ces and expenses properly associated with the foreclosure procéeding. Upon
reinstalement by Borrower, this Security Instrument and the obligations that it securcs shall remain in effect as if Lender had not
required immediale payment in full. However., Lender is not required to permit reinstatement i+ (i) Lender has accepled
reinstatement after the commencement of foreclosure proceedings within Lwo ycars immediately preceding the commencement of a
current Toreclosare proceeding, (i) reinstatement will preclude foreclosure on different grounds in the future, or (iii) reinstatement
will adversely aftect the priority of the lien created by this Security Instrument.

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time of paymenti or modification ol
amortization of the sums secured by this Security Insiwrument granted by Lender to any successor in interest of Borrower shall mt
operatc 10 release the liability of Lhe original Borrower or Borrower’s successor in interest. Lender shall not be required 10
commence proceedings against any Successor in interest or reluse w extend time for payment or otherwise modify amortizauon of
ie sumns secured by this Security Instument by reason of any demand made by the original Borrower or Borrower's Successors i
intcrest. Any lorebearance by Lender in exercising any right or remedy shall not be a waiver of or preclude the exercise of any
right or remedy.

12. Successors and Assigns Bound; Joint and Several Liability; Co-Signers, The covenants and agreements of this Security
Instrusncnt shall bind and benefit the successors and assigns of Lender and Borrower, subject to the provisions of paragraph Ob.
Barrower's covenants and agreements shall be joint and several, Any Borrower who co-signs this Security Instrument but docs not
axecule the Note: (a) is co-signing this Security Instrument only to mortgage, grant and convey that Barrower's interest in the
Properly under (he terms of this Security Instrument; (b) is not personally obligated 10 pay the sums secured by this Securnty
Instrument: and (¢) agrees that Lender and any other Borrower may agree 10 extend, modify, forbear or make any accommaodations
with regard 1o the lerms of this Securily Instrument or the Notice without that Borrower’s conscnl.

13. Notices  Any notice 1o Borrower provided for in this Security Instrument shall be given by delivering it or hy mailing il by
first class mail unless applicable law requires wse ol another method. The notice shall be directed 1o the Property Address or any
other address Borrower designates by notice 10 Lender, Any notice 1o Lender shall be given by first class mai! o Lender’s address
sated herein or any address Lender designales by notice to Borrower, Any notice provided for in this Secunty Instrument shall be
deemed 10 have been given to Borrower or Lender when given as provided in this paragraph.

14. Governing Law; Severability. This Sccurity Instrument shall be governed by Federal law and the law of the jurisdiction in
which the Property is located. In the event thal any provision or clause of this Security Instument or the Note conflicts with
applicable law, such contlict shall not allect other provisions of this Security Instrument or the Note which can be given ctiect
without the conflicting provision, To this and the provisions ol this Sccurity Instrument and the Note are declared (o be severable.

15. Borrower’s Copy. Borrower shall be given one conformed copy of this Sccurnty Instrument.

16. Assignment of Rents, Borrower unconditionally assigns and transfers 1o Lender all rents and revenues of the Property.
Burrower authorizes Lender or Lender’s agents 1o collect the rents and revenucs and hereby directs cach tenant of the Praperty 10
pay the rents to Leader or Lender's agents. However, prior 10 Lender’s notice to Borrower of Borrower’s breach of any covenant
or agreement in the Security Instrument, Borrower shall collect and receive all rents and revenues of the Property as trustec {or the
benefit of Lender and Borrower. This assignment of rents constilutes an absolute assignment and not an assignment for additional
sccurity only,

If Lender gives notice of breach w Borrower: (a) all rents received by Borrower shall be held by Borrower as rusice for benelit
of Lender only, to be applicd w the sums secured by the Security Instrument; (b) Lender shail be entitled to collect and receive all
ol the rents of the Property; and (¢) cach enant of the Property shall pay all rents due and vnpaid o Lender o Lender's agent on
lender's written demand w the enant.

Borrower has not exceuled any prior assignment of the rents and has not and will not perform any act that would prevent
Lender from exercising its rights under this paragraph 16.

Lender shall not be required o enter upon, take contol of or maintain the Property before or after giving nolice of breach (o
Borrower. However, Lender or a judicially appointed recetver may do so at any time there is a breach. Any application of rents
shall not cure or waive any default or invalidate any other right or remedy of Lender. This assignment of rents of the Properly shall
wrininate when the debt secured by the Security Instrument (s paid in full,
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NON-UNIFORM COVENANTS. Borrower and Lender furthar covenant and agree as follows;

17. Foraclosure Pracedure. If Lendar requiras immediate payment in full under paragraph 9, Lender may invoke the power
of sale and any other remedies parmitted by applicabla law. Lander shall ba antitled to collect all expensas incurred In
pursuing the remedies provided In this paragraph 17, including, but not limitad to, raasonable attorneys” faes and costs of
title svidence. If Lender invokes the power of sale, Lender shall give a copy of a notice to Borrower in the manner provided
in paragraph 13. Lender shall publish the notice of sale once a week for three consecutive weeks in a newspaper published
in JEFFERSON County, Alabama, and thereupon shall sell the Property to the highest bidder at public
auction at the front door of the County Courthouse of this County. Lender shall deliver to the purchaser Lender's deed
conveying the Property. Lender or its designee may purchase the Property at any sale. Borrower covenants and agraes that
the proceeds of the sale shall be applied in the following order: {a) to all expenses of the sale, including, but not limited to,
reasonable attormeys’ fees; (b} to all sums secured by this Security Instrument; and {¢) any excess to the person or persons
legally entitled to it.

18. Relpassa. Upon payment ¢of all sums secured by this Security Instrument, Lender shall release this Security Instrument
without charge to Borrower. Borrower shall pay any recordation costs.

19. Walvers. Borrower waives all rights of homestead exemption in the Property and relinquishes all rights of curtesy and
dower in the Property.

20. Riders to this Sacurity Instrument. If one or more riders are executed by Borrower and recorded together with this
Security Instrument, the covenants of each such rider shall be incorporated inte and shall amend and supplement the
covenants and agreements of this Security Instrument as if the rider{s} were a part of this Security Instrument.

|Check applicable box{es)]

Condominium Rider Graduated Fayment Rider Other [specify]

] Planned Linit Development Rider Growing Equity Rider

BY SIGNING BELOW, Borrower accepts and agrees to the terms contained in this Security Instrument and in any rider{s)

executed by Borrower and recorded with it.
Witnesses: /%ﬂf! ( . .{@5@% (Seal)
ROGER (., KENNEDY -Borrower
w l{ WJ\JKJ\ B {Sea”
CHERYL KENNEDY Xﬂurruwur

(Seal)

-Borrower

(Seal)

-Borrowar

STATE OF ALABAMA JEFFERSON County ss:

On this 4th day of NOVEMBER 1934 1, Clayton T. Sweeney

a Notary Public in and for said county and in said state, hereby certify that
ROGER C. KENNEDY AND WIFE CHERYL A. KENNEDY

, whose name(s) ARE signed to the
toragoing conveyance, and who ARE known to me, acknowledged before me that, being informed of the
contents of the conveyance, pupy e g executed the same voluntarily and as THRTR 9Ct on the day the
same bears date.

Given under my hand and seal of office this fourth day ﬁvEHEER , 1994
My Commission Expires: 5/29/95 Nnta‘n’{Pﬁ;w

This instrument was prepared by

CLAYTON

CLAYTON SWEENEY, ATTORNEY AT LAW
2700 HIGHWAY 280 EAST
BIRMINGHAM, AL. 35223
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JBN #: 404211
LEGAL DESCRIPTION

RE: KENNEDY, ROGER C,
1971 OLD HWY. 280
CHELSEA, ALABAMA 35043-9510

LEGAL:

A parcel of land in the SE 1/4 of the

19 South, Range 1 West, Shelb '
’ , Y County, Alabama, described as fol :
Commence at the Northwest corner of said 1/4-1/4 section, thenzelgws.

Southerly along the West line of said 1/4-1/4 section, 179.06 feet to

a point on tpe South right of way line of 014 Highway #280 thence North
73 deg. 15 min. FEast 236.60 feet to the point of beginning of the
property being described; thence continue along last described course
208.93 feet to a point; thence South 2 deg. 15 min. East 624.57 feet
a point, thence North 82 deg. 58 min. West 80.15 feet to a pf:_\int-Ee “°
thepce.North 14 deg. 42 min. West 571.88 feet to the point of ’
beginning; being situated in Shelby County, Alabana.

-

NE 1/4 of Section 26, Township
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