p————————————————— o — " by e ey - - | — _— = " —— ————— e ——————————— — — — . — - L e e e = " . e o P e o e e e e e £ % —_— - - - —_

STATE OF ALABAMA (
COUNTY OF ____._ SHELBY j

REAL ESTATE MORTGAGE

THIS MORTGAGE. made and entered into on this 2204 gy of November ,19_94 _, by and between
Wayne Dutton Construction, Inc., a corporation

(thercinafter referred Lo as “"Mortgagoer™  and COLONIAL BANK ... .. ...

{hereinafier referred to as "MorLagagee ).
L
Witnesseth:

WHIEREAS, Martgagar is justly indebiled to Martgagee, and hereby executes this Mortgage to secure the

pavment of ___One Hundred Eight Thousand and no/100 --------------—- Dollars ¢§ .108,000.00

ay evideneed by promissory note of even date herewith and payable in accordance with the terms of said note.

WHEREAS, Mortgagor may hereafter became further indebted to Mortgagee as may be evidenced by promissory note(s) or otherwise, and.it is the intent of the
parties herero that this mortgage shall sccure any and all indebtednessies) of Mortgagor to Mortgagee, whether now cxisting or hereafter arising, due or to hecome.
due, absolute or contingent, liquidated or unliquidaied, direct or indirect, and this morigage is to secure not only the indebtedness cvidenced by the noke hereinabove
specifically referred to, but any and all other debts, obligations or liabilities of Mortgagor to Mottgagee, now existing or hercafter arising, and any and all exiensions
or rencwals of same, or any part thereof, whether evidenced by note, open account, endorsement, guaranty, pledge or otherwise.

NOW, THEREFORE, Mortgagor and all others executing this mortgage, in consideration of the premises, ami to secure the payment of said indetwedness
evidenced by note hereinabove specifically referred 1o, and any and all other indebtedness(es) due or to become due as hereinabove generally referred to, and the
compliance with all of the covenants and stipulations herein contained, has bargained and sold, and does hereby grant, bargain, seil, alien, , transfer and
morigage unto Mortgagee, its successors and assigns, the following described real estate, together with buildings and improvements thereon (herei sOometimes

called the *real estate'* or the **mortgaged real estaie'"), lying and being situated in the County of Shelby ,
Siate of Alabama, and more particularly described as follows, to-wit!

Lot 10, according to the map of PARK FOREST, SECTOR 7 - PHASE 1, as recorded in Map
Book 19, Page 33 in the Probate Office of Shelby County, Alabama.

together with all wwards received through eminent domuin, and payments upon any nsurance policies covening the real estate. and all rights, privileges.
lenements. and appurtenances thereunio belonging or in anywise appertaimmg o siud real estate including casements and nights-of-way appurtenant
therewr and all [ias, steim, elevtriv and ather heating. cooling und Tighting apparatus, elevators. weboxes, plumbing, stoves, doors and other fixtures
appertainimg to the reat estne and improvements located thereon, all of which shall be deemed realiy and conveyed by this mortgage.

T HAVE AND TO HOLEY the real esuue, and every part thereof. unte Morigagee. i successors and assigns forever. And Mongagor convenanis
with Mortgagee that (U Liwfully seized of the real estne in fee simple and has o goo right 1o sell and convey the same as aforesaid: that the real estate
15 free of all encumbrances exceplas herein serout, and ."-.1urtg;1gur worll woaarrant and lorever delend the e to l;u': real estale unte Moragee, s successorn
and assigns, agaanst the Law ful chims of all persons whomseever,

THIS MORTGAGE IS MADE. however. subject 1o the following covenanis, condinens. agreemenis, and provisions:

. That M:‘.-ﬂgagnr shall pay the said indeblednesstes) secured herehy and intercst thereon when and as i {they) shall become due. whether in course
or under any condition. covenanl or agreement herein conlained., tnicl'hf:r with any other indebtednessies) which Morigagor may owe o Morigagee,
it being further agreed that any stalement, any nole or obligation that is secured by this mortgage shall he conclusive evidence of such fact.

2. (a) That Mortgagor shatl provide. maimtain and deliver to Mortgagee policies of fire insurance {with extended coveraget, and such ather insurance
as Mortgagee may fram Ume to time reguire in companies, form. types. and amounts. and shall assign, with endorsemenls .'-.auml"ucm?l( e Mortgapgee.
and deliver 1o Morigagee with mortgagee clauses sausfaciory w Mortgagee all insurance policies of any kind or in any amount now or herealter 1ssued

wilh respect 1o the real estate. Not later than the first day following the expiratton date of any and all such insurance policies and at any time upon request
of Mortgagee. Morigagor shall furmish Mu&gugtt cerhificales of insurance issued by insurance r;nm%amm satisfaclory to Mﬂrigu et showing thal the
origagee hereunder s in effect All renewal policies, wal

amount and lype of insurance required by premiums paid, shalt be delivered to Morlgaper
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at least lhi;tz (30) days before the expiration of the old poticics. If any insurance, or any part thereol, shall expire, of be withdrawn. or become void or
unsafe by Mortgagor's breach of any condition thereof, or become void or unsafe by reason of the failure or impairment of the capital of any company
by which the insurance may then bé carried. or if for any reason whatever the insurance shall be unsatisfactory to Mortgagee. Mortgagor shall procure
and deliver to Morigagee new insurance on the premises, satisfactory to Morigagee. If Mortgagor fails to procure and deliver such new insurance,
Morigagee mai. but shall not be obligated to. procure same, and upon demand, urtgaFar shall reimburse Mortgagee all such costs expended with
interest on such advance at the rate set forth in the note secured hereby. Morgagor shal %w: immediate notice in writing to Morigagee of any loss,
injury or damage affecting the morigaged real estate caused by any casualty or occurrence. Full power is hereby conferred on Morigagee 1o seéltle and
compromise claims under all policies and to demand. receive, and receipt for all monies becoming :gahl: thereunder and to assign absolutely all
policies 10 any holder of the note or to the graniee of the real estate in the event of the foreclosure of this morigage and security agreement or other
transler of title 1o the real estate in extinguishment of the indebitedness(es) secured hereby. In the event of loss covered by any of the policies of insurance
herein referred to, each individual insurance company concerned is hereby authorized and directed to make payment for such loss directly to the Mort-
gagee instead of o the Mﬂrtgasgr and the Mortgagee joinily, and the insurance proceeds, after deduﬂing‘) 1 costs of collecuion, including rcasonable
altorneys’ fees, may be applied by the Mortgagece at its option. either as a payment on account of the indebiedness(es), secured hereby, whether or not
then due or payable, or 1oward the restoration, reconstruction. repair, or alteration of the real estate, either to the portion thereof by which said loss
was sustained or any other portion thereof.

{b) That uérlgcth:r with and in addition o the monthly paymeni of principal and interest, and on the same date on which the principal and interest
ar¢ payable under the terms of the note secured hereby, Morigagor, if required by Morigagee, shall deposit with the Mortgagee. in a non-interest bearing
account, 4 sum equal to one-iwelfth (1/12) of the yearly taxes and assessments which may be levied against the real estate and which may attain priority
over this mortgage, and ground rents, if any, plus one-twelfth (1/12) of the yearly premiums for insurance that witl become due and payable to renew
the insurance on the real esiate for coverage against loss by fire or such other hazard as may reasonably be required by the Mm?ﬁu' e amouni of
such taxes, assessments, ground rents, and premiums when unknown, shall be estimated by the Mortgagee. If the amount of funds held shall exceed at
any time the amount deemed necessary by the Mortgagee to provide for the payment of taxes. asscssments, ground rents and insurance premiums as
they fall due. such excess shal! be repaid t0 Morigagor or credited o Mortgagor as Mortgagee may determine. If the mount of the funds held shall not
be sufficienl at any lime to pay taxes, assessments, ground rents, and insurance premiums as they fall due, Mortgagor shall pay lo Mnrl%n ¢ any amount
necessary 10 make up the cl'fv::icnc}r upon notice from Morigagee to Morigagor rcgucsting paymeht thereol. Upon payment in ful) of all sums secured
by this morigage. Morigagee shall promptly refund to Mortgagor any funds heid.

(¢) That Mnrtﬁagnr shall pay and discharge as the same become due all taxes and assessments that may accrue, be levied, or assessed upon the real
estale or any part thereof, which may be or become a lien pnior 10 this mortgage or have priruri'ty in payment o the indebtedncss(es) secured hereby, or
upen Morigagee's interest therein or upon this mortgage of 1he indebtedness(es) or evidence of indebtedness(es) secured hereby, without regard 1o any
law heretofore or hereafer enacted imposing payment of the whole or any part(es) thereof upon Mortgagee; upon the passage of any law imposing (he

ayment of the whole or any part thereof upon urlga%.c: or upon the rendering by an appetlate court of competent jurisdiction that the undertaking

y Mortgagor to pay such taxes is legally inoperative, then the indebtedness(es) secured hereby without deduction shall, at the option of Mortgagee,
become immediately due and payable, notwithstanding anything contained in this mortgage or any taw heretofore enacted, and Mortgagor shall not
suffer oz permit any such taxes on the said real estate (o become or remain delinquent or permit afly part thereof or any interest therein 10 be sold for
any taxes or assessments; and further shall furnish annually 10 Morigagee, prior to the date when they become delinquent certificates or receipts of the
proper offices showing full payment of all such 1axes and assessments.

3. That Lhe real estate and the improvements thereon shall be kept in good condition and no waste commitied or permitted thereon.

4. That no building or other improvement on the real cstate shall be structurally altered, removed or demolished, without the Mortgagee’'s
wrilten consent, nor shall any fixture or chatte] covered by this morngage and adapted wo the dprv:.:- ¢t use and enjoyment of the real estate be removed al
any time without like consenl unless actually replaced by an article of equal suitability owne by%durt r. [n the event of any breach of this covenant
the¢ Mortgagee may, in addition (o any other rights or remedies, at any time thereafter, declare the whole of the indebiedness(es) secured hereby immedi-
ately due and payable.

5. That Mortgagor agrees that the indebtedness(es) hereby secured shall at once become due and payable and this mortgage subject to foreclosure
as provided for herein, at the option of holder hereof, when and if any statement of lien is filed under the statutes of Alabama relating 1o the liens of
mechanics and materialmen, without regard w form and contents of such siatement, and without regard to the existence or nonexistence of the debt,
or any part thereof, or of the lien, on which such statement is based.

é. That Morigagor shall comply with all siawtes, ordinances, re%u!atiuns and laws promulgated by any governmental entity asserting jurisdiction
over the real estate and any and afl legal requirements shall be fully complied with by Morigagor.

7. That if Morgagor fails to insure the real estate as her:inabnv:fmvidad, or Lo pay all or any part of the laxes or assessments levied, accrued or
assessed upon or against the real estate or the indebtedness(es) secured hereby, or any interest of Mortgagee in either, or fails to pay immediately and
discharge any and all liens, debis, and/or charges which might become liens superior to the lien of this mortgage, Morigagee may, al 115 option, insure
the real estafe and/or pay said laxes, assessments, debws, liens and/or charges, and any money which Mortzagee shall have so paid shall constitute a
debt to Mortgagee additional 10 the indebtedness(es) secured hereby: shall be secured by this mortgage; shall bear the inlerest set out in the note here-
ingbove referred to from date paid or incurred; and, at the option of Mortgagee, shall be immediately due and payabie.

8, That Morngagor agrees that no delay or failure-of Mortgagee 10 exercise any option o declare the maturity of any indebtedness{es) secured by
this morigage. sha ge taken or deemed as a wajver of its right Lo exercise such option, or to declare such forfeiture, either as to any past or present defauls,
and it is further agreed that no 1erms or conditions contained in this mortgage can be waived, altered or chmﬁd excepl as evidenced in wm:;}g. signed
by the Morigagor and by the holder hereof; and the procurement of insurance or the payment of taxes or other liens, debts or chijea by Mortgagee
shall nol be 1aken or construed as a waiver of its right to declare the maturity of the indebtedness(es) hereby secured by reason of the failure of Mortgagor
1o procure such insurance or lo pay such taxes, debus, liens or charges.

9. That if Mortgagee shall be made a Rany 10 any suil involving the title to the real cstate and employs an attorney to represeat it therein, of tl Mort-
Fagcr: employs an atlorney 10 assist in setlling or removing any cloud on the title to the real estate hereby conveyed that purports to be s:s:rmr to the
ien of this mortgage in any respect, Morigagor will pay 10 Mongagee, when the same becomes due, such atlorney's fee as maF be permitted by law and
as may be reasonable for such services, and if such fee is paid or incurred by Morigagee the same shall be secured by the lien of this mortgage in addition
to the indebtedness{es) secured hereby, snd shall bear interest from the date it is paid or incurred a the rate set oul in the note hereinabove referred
1o and shall be at once due and payable.

10. That all expenses incurred by Mortgagee, including attorney's fee, in compromising, adjusting or defmdinwaim;t lien claims or cncumbrances
;aughht 10 be rfl:tjtd upon the real estate hereby conveyed, whether such claims or encumbrances be valid or not, shall become a partof the indebiedness(es)
ereby secured.

L. That Morigagor agrees (o pex:iy a reasonable attorney's (ee 8s may be permitted by law to Mortgagee should the Mortgagee employ an attorney 10
collect any indebiedness(es) secured by this morigage.

}2. That notwithstanding that the assignmenl of awards hereinabove referred 1o shall be deemed to be self executing. Mortgagor. after the allowance
of a condemnation claim or award, and the ascertainment of the smount due thereon, and the issuing ol a warrant by (he condemnor for the payment
thereof, shall execute, a1 Mortgagee’s request, and forthwith deliver to Mortgagee, a valid assignment in recordable form, assigning all of such con-
demnation claims, awards or damages lo Mortgagee, but not in excess of an amount sufficient to pay, satisfy and discharge the principal sum of this
morigage and any advances made by Morigagee as herein provided then remaining unpaid, with interest thereon at the rate specified herein, or in the
note which this mortgage secures, 1o the date of payment, whether such remaining principal sum is then due or not by the terms of said nole or of this

morigage.

|3, That if Morigagor shall make default in the payment of any of the indebtedness(es) h:rl:br secured, or in the performance of any of the terms
or conditions hereof, I\fangngcc may proceed Lo collect the renl. income and profits from the real estate, either with or without the appointment of a
receiver, any rents, income and pmd{u collected by Mortgagee prior 1¢ foreclesure of 1his mortgage, less the cost nfcnl!ectinﬁ the same, including any
real esiate commission or attorney’s fee incurred, shall be credited first to advances with interest thereon, then to interest due on the principal indebtedness,
and the remainder, if any, to the principal debi(s) hereby secured.

14, That it is further agreed that if Mortgagor shall fail to pay, or cause te be paid, the whole or any portion of the principal sum, or any instaliment
of interest Lthereon, or any other indebtedness(es) the payment of which is hercby secured, as they or any of them mature, cither by lapse of iume or other-
wisc, in accordance with the agreements and covenants hierein contained, or should default be made in the payment of any mechanic's lien, malerialmen’s
licn, insurance premiums, 1axes or assessmenis now, of which may hereafter be, Icvicdcaagaimt, or which may become a lien on, the real es1ate, or should
default be made in any of the covenunts, conditions and agreements herein contained, then and in that event the whaole of said principal sum, with
interest thereon, and alf other indebtedness(es) secured hereby, shall, at Lhe option of the then holder of said indebtedness(es), be and become immediately
due and payable and the holder of the indebtedness{es) hereby secured shall have the right to enter upon and take possession of the real cstate and
after, or without, taking such possession of the same, sell the morigaged real estale a1 public outcry, in front of the courthouse door of the count whetein
lhe real estate is located, 10 the highest bidder for cash, either in person or by auctioneer, after first giving notice of the ume, place, and terms o such sale
by publication once a week for three {3) successive weeks in some ncwspaper published in said county, and, upon the payment of the purchase moncey,
lhe Mortgagee or any person conducting said sule for il is authorized and empowered Lo execuic 10 the purchaser a1 said sale a deed to the real estate so
purchased in the name and on behalf of Morigagor, and the certificatc of the holder of the mortgage indcbtedness, appointing said auctioncer o make
such sale, shall be prima facie evidence of his authority in the real estate, or the equity of redemption from this mortgage may be Fnrqclus:ndctéy suil 1n
anty court of competent jurisdiclion as now provided by law in the case of past due mﬂrt&:ges. the Morigagee, or the then holder of the indebiedness{es)
hereby secured, may bid at such sale and become the purchaser of the real estate if the highest bidder therefor. The proceeds of any such sale shall be
applied {a) 10 the expenses incurred in making the sale and in all prior efforts 10 effect collection of the indebledness{es) secured hereby, including a
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reasonahle atlorney's fee, or reasonable attornays’ fees, as permitted by law for such services as may be. or have been, necessary in any one or more of
the foreclosure of this morigage. of the collection of said indebtedness(¢s). and of the pursuit of any efforis theretofore directed 10 that end, including.
bul witheul limitation to. the defense of any proceedings instituted by the Morigagor or anyone liable for said indebtedness(es) or interested in the
morigaged real estate 10 Nrr:vcm or delay. by any means, the exercise of said power of sale on the foreclosure of this morigage: (b} to the pgyment of
whatever sum or sums urlg;gee may | lwumd out or become lisble 1o pay, in carrying out the provisions of this moriga lngﬁhm' interest
thereon: {c) 10 the payment and satisfaction of said indebtednessios) and i t heteon Iﬂtﬂlg‘ul‘mcd to hereinabove 10 the day of sale and any
other indebtedness{es) secured by this morigage: and (d) the balance, if any, shall be paid over to ungaﬁor, or Mongagor's successors or assigns. In
any evenl. the purchaser under any foreclosure sale, as provided herein, shall be under no obligation to see 10 the proper application of the purchase money.

15. Thal in the event of the enactment of any law by the State of Alabama, afier the date of this mortgage. deducting from the value of the real
eslate (or the purpose of taxation any lien thereon. or imposing any liability upon Mortgagee, in respect of the indebiedness{es) secured hereby, or
changing in any way the laws now in force for the taxation of mortgages. or debis secured by mortgages. or the manner of collection of any such 1axes,
so as to afTect this mortgage, Mﬂr}gugor shall pay any such obligation imposed on Morigagee thereby. and in the event Morigagor fails 1o pay such
obligation or is prohibiled by law from making such payment, the whole of the principal sum secured by this mortgage, together with the interest duc
thercon shall. al the option of Morigagee, without notice to any party. become inmediately due and payable.

16. Thal should Mortgagor become insolvent or bankrupt: or should a receiver of Moriga ur's(;:mg:rty be appointed. or should Mor:jgagor in-
tenbonally damage or attempt 10 remove any improvements upon said mortgaged real estate: or should il be discovered afier the execution and delivery
of |his instrument thal there is a defect in the title 10 or 8 lien or encumbrance of any nature on the real estate prior to the lien hereof, or in case of an
error or defect in the above described nole or this instrument or in the ¢xecution or the acknowledgmeni thereof: or if a homestead claim be set up to the
real estate or any part thereof adverse 1o this morigage and if the said Mortgagor shall {ail for thirty {30} days after demand by the Morigagee. or other
holder or helders of said indebtednessies), to correct such defects in the title or 10 remove any such lien or encumbrance or homesicad claim. or Lo
correct i"? error in said note or this instrument or 1ts execution; then. upon any such default. failure or mnlinﬁcnu:y. the Morigagee. or other holder or
holders of said indebiedness{es). or any part thereof, shall have the option or right, without notice or demand. to declare all of said indebtedness{es)
then remaining unpaid imm:dmﬂ due and payable. and may immediately or al any time thereafter foreclose this mortgage by the power of sale
herein contained or by suit, as such Mortgagee, or other holder or holders of said indebtedness{es), may elect.

17 That ne right. title or interest in or to the mortgaged real estate, or any part thereof, shall be seld, transferred, assigned, conveyed, morigaged
or envunbered by a lien at any time prior to the payment in full of the indebtedness(cs) secured h:rcl::?; without first oblaining the prior written consent
and approval of Mongagee which consent and approval shall be within Morigagee's sole discretion: that in the event of agy violation of this provision,
the enure unpaid balance of the indeblcdncss{tsﬁl secured hereby, together with all interest thereon, shall become due and payable immediately at the
oplion of Mortgagee without notice to Mortgagor, and shall be recoverable by Mnrlgﬁlgce forthwith or at any time thereafter without stay ol execution
or other process and failure of Morigagor 10 pay all monies to Mortgagee secured by this morigage shall be an act of default entitling Mortgagee to fore-
close this morigage in accordance with the terms hereof.

|8 That i1 15 the intent of the Morgagor and Mortgagee to secure a? and all indebtedness{es) of said Mur:Fn or 1o Morigagee, now :mun&g
herealler anising, due or 10 become due, ngsolutc or contingent, liquidated or unliquidated, direct or indirect, and this mortgage is intended and
secure. not only the indebtedness hercinabove specifically referred to, but also any and all other debts, obligations and liabilities of said Morigagor 10
said Mortgagee, whether now existing or hereafter arising, and any and all extensions or renewals of same, or any part thereof, at any time before actual
satisfaclion and cancellation of this morigage in the Probate Office where recorded, and whether the same be evidenced by promissory nole. open account,
endorsement, guaranty agrecment, pledge agreement, or otherwise: that it is expressly agreed that any indebledness at any time secured hereby may be
exlended, rearranged or renewed. and that any part of the security herein described may be waived or released without in anywise altering, varying or
diminishing the force. effect or lien of this morigage; and this morigage shall continue as a first lien on all of the real estate and other property and
rights covered hereby and not expressly released until all sums with interest and charges hereby secured are fully paid, and no other security now existin
of hereafler taken 10 secure the payment of said indebtedness(es) or any part thereof shall in any manner be impaired or affected by the execution o
this mortgage; and no security subsequently taken by Mortgagee or other holder or holders of said indebledness(es) shall in any manner impair of affect
the securily given by this mortgage; and all security for the payment of said indebledness{es) or any part thereof shall be laken, considered and held
a8 cumulative.

19 That Mortgagor agrees for itself and any and all persons or concerns claiming by, thmu?h or under Morigagor, thal if it or any one or more of
them shall hold possession of the above described real esiate or any part thercof subsequeént to foreclosure hereundet, it or the parties so holding possession,
shall become and be considered as 1enants at will of the purchaser or purchasers al such foreclosure sate; and any such tenant failing or r:ru.smlg to
surrender possession upon demand shall be guilty of forcible detainer and shall be liable 1o such purchaser or purchasers for reasonable rental of the
real estate, and shall be subject  eviclion and removal, forcible or othcrwise, with or without process of law, and all damages which may be sustained
by any such tenant as a resull thareof being hereby expressly waived.

20. That Morigagor agrees 1o faithfully perform all the covenants of the lessor or landlord under present and future leases affecting the morigaged
real estate, and neither do nor neglect, nor permit 1o be done, anything which may diminish or impair their value, or the rents provided for therein, or
the interest of the lessor or of the Mortgagee therein or thereunder.

21. That Morigagor shall furnish to Morigagee wilhin _thirj;y_-- { A0 ) days after the close of sach fiscal year
of Mortgagor, such financial records as the holder of this morigage may require including, but not limited to, an annual staicment of the operation of
the real estate which shall include annual statements itemizing the income and expenses, an itemized rent roll, togelher with a complete financial statement
of Morigagor's assets and liabilities and i1s profit and loss statement. Such statement shall be prepared by certified public accountant acceptable 10
Mortgagee or at Morigagee's disczction be supporied by the affidavit of Morigagor. Said information shall be given to Mortgagee al no expense Lo
Mortgagee.

22. That if the indebledness evidenced by the note B?acificall}' referred to hereinabove is being advanced by Mortgagee to Mortgagor
under the terms end provisions and in nccurd);nce with a loan agreement or construction loan agreement (“agreement’’), the terms and pro-
visions of said agreement are hereby incorporated by reference as part of this mortgage as if fully set out herein, and any default in the per-
formance of the provisions thereof, or any contract or agreement between Murtﬁagﬂr and Mortgagee, shall constilute a defaull hereunder
entitling Mnrtgﬁ%&e to exercise the remedies provided herein, including the right to foreclose this mortgage in accordance with the Lerms
hereol; that each FUTURE ADVANCE advanced by Mortgagee to Mortgagor is being advanced in accordance with an agreement dated

N/A . and is secured by this morilgage.

23 That in the event this mortgage is second and subordinate to any prior morigage(s) and in the event the Mortgagor should fail to make any
payments which become due on said prior morigage(s), or should default in any of the other t¢rms, provisions and condations of said prior mortgage(s)
occur, then such default under the prior moriga eﬂ(s shall constituie an event of default under the terms and provisions ﬂr?hls mortgage, and the Mortgagee
herein may, at its option, declare the entire indebtedness(es) secured by this murt&:ge immediately duc and payable and if payment (s not meplly made,
then declare this mortgage in default and subject 1o foreclosure; provided thai the Mortgagee herein may, at its option, make, on behalf of Mortgagor,
any such payments which become due on said prior morigage(s), or incur any such expense ar obligations on behall of Murl%agﬂr. in connection with the
said prior morigage(s), in order to prevent the foreclosure of said prior mortgage(s). and all such amounts s0 expended by the within Morigagee on
behalf of said hﬁnﬂg&gm shall become a debt to the Morgagee and shall be secured by this mortgage and shall bear interest from the daie of payment
at the maximum legal rate of interest from time 1o tlime permitted by the laws of the State of Alabama, and shall be at once due and payable, entitling
Lhe Mortgagee to 8ll of the rights and remedies provided herein, including, at Mortgagee’s option, the right 1o foreclose this mortgage.

24. That provided always that if Morigagor pays the indebledness{es) secured by this morigage, and reimburses Mortgagee, its successors and assigns,
for any amount il may have expended pursuant 1o the authorization of this mnrtgag]:, including without limitation, sums spent in payment of taxes,
assessments, insurance or other liens and interest thereon, and shall do and perform al! other acts and things herein agreed 10 be done, this conveyance
shall be null and void; otherwise it shall remain in full force and eflect.

25, That any promise made by Mortgagor herein to pay money may be enforced by a suit al law, and the securig of this mortgage shall not be waived
thereby. and as to such debts the Ortgagor waives all rights of exemption under the laws and Constitution of the State of Alabama and agrees 10 pay as
permitled by law a reasonable attorney's fee for the coliection thereof.

26. That no delay or failure of Mortgagee to exercise any option hergin given or reserved shall constitute a waiver of such option or estop Mortgagee
from afterwards excrcising same or any other oplion at any lime. and the Ipaymem. or contracting W pay, hi Mortgagee of anylhing Morigagor has herein
agreed to pay shall not constitute a waiver of default of Mortgagor in failing 10 make said payments and shall not estop Mortgagee from foreclosing Lhis
mortgage on account of such failure of Morigagor.

27. That wherever and whenever in this mortgage it shalt be required or permitted that nolice or demand be given or served by any party, such
notice or demand shall be given or served. and shall not be deemed 10 have been given or served unless in writing and forwarded by registered or certified
mail. return receipt requested, addressed as follows:

To Maortgagor: County Road 124
Randolph, AL 36792

To Mortgagee: Colonial Bank




28. That singular or plural words used herein to designaie the Mnrt%a r shall be consirued to refer to the maker of this morigage. and ali covenants
and agreements herein contained shall bind the successors and assigns of 1he Mortgagor, and every option. right and privilege herein reserved or secured
to Mertgagee shall inure 10 the beneflil of its successors and assigns.

29. That the unenforceability or invalidity of any provision or provisions of this morigage shall not render any other provision or provisions herein
i contained unenforceable or invalid. All nghts or remedies of Mortgagee hereunder are cumulative and not aliernative. and are 1n addition to those
|  provided by law,

IN WITNESS WHEREOF, the undersigned {has) (have) set (its) {his) (her} (1heir) handis) and sealis). on the day and year firsl above writlen,

WITNESSES: WAYNE DUTTON CONSTRUCTION, INC.
et e BY:M (SEAL)
| I S e _ (SEAL)
_ i e ___ (SEAL)
e . (SEAL)
LHB/wp
STATE OF ALABAMA ?
e e e COUNTY g i

I. the undersigned, &8 Notary Public in and for said County, in said Siate, hereby cerufy that

== . ——

whose name{s) (is) {are) signed to the foregoing cenveyance and who (is) (are) known to me, acknowledged before me on this day that, being informed _
of the contents of the conveyance, (he) (Eh:] (they) executed the same voluntarily on the day the same bears date. -

Oiven under my hand snd official seal this the . day of . N |
Notary Public ]
STATE OF ALABAMA l
i CHILION . . .. -~ COUNTY s

1. the undersigned. u Notary Public in and for said County, in said State, hereby certify that e o
_ _Wayne Dutton L

—_—— mm —— [F 'S ——— e s mrEm——

whose name as . _EL€S ident —___of_¥Wayne Dutton Construction, Inc. . _ . issignedtothe foregoing

conveyance and who is known Lo me, acknowledged before me on this day that, being informed of the contenis of the conveyance, he. as such olficer
and with full authority, executed the same voluntarily for and as the act of said corporation.

Given under my hand and official seal this the 22nd day of .___. November .. _. __ ___.19_%4
Nm .
35387 )
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270171994 3
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Clanton, Fistar o v :
This instrument prepared by: .

Coloninl Bunk




