STATE OF ALABAMA
COUNTY OF __Shelby

REAL ESTATE MORTGAGE

THIS MORTGAGE, made and entersd into on this 2 E11 day of November 1994 by and between

Sandra L. Durham, M.D., an umnmarried woman, and James L. Nicholson, Jr., D.M.D., an
unmarried man.

{hereinafter referred to as "Mortgagor') and COLONIAL BANK

iherainafier referved to as “Mortagagee''}.
L
Witvesseth:

WHEREAS, Mortgagor is justly indebted to Mortgagee, and hereby executes this Mortgage 10 secure the

payment of _ONe Hundred Forty Four Thousand and No/1OG#**kkdisikkidadky o s144,000.00 }

as cvidenced by promissory note of even date herewith and payable in accordance with the terms of said note.

WHEREAS, Mortgagor may hereafier become further indebtzd to Mortgagee as may be evidenced by promissory note(s) or otherwise, and.it is the intent of the
parties hereto that this morigage shall secure any and all indebtedness(es) of Mortgagor to Mortgagee, whether now existing or hereaftar arising, due or to become
due, absolute or contingent, liquidated or unliquidated, direct or indirect, and this mortgage is to secure not only the indebtedness evidenced by the note hecelnabove
spocifically referred to, but any and all other debis, obligations or liabilitles of Morigagor to Mortgagee, now existing or hereafter arising, and any and all exionsions
or renewals of same, or any part thereof, whether evidenced by note, open account, endorsement, guaranty, pledge or otherwise.

NOW, THEREFORE, Mortgagor and all others executing this ge, in consideration of the premises, and to secure the paymont of said indebwodness
evidenced by note hereinabove specifically referred to, and any and all indebtedness(es) due or to become due us hereinabove generally referred to, and the
compliance with all of the covenants and stipulstions herein contained, has bargained and sold, and does hereby grant, bargain, sell, alien, convey, tranafer and
mortgage unto Morgagee, its successors and assigns, the following described real estate, together with buildings and improvemenits thereon sometimes

Shelby

called the “*real estate’’ of the "'mortgaged real estate'’), lying and being situated in the County of
State of Alabama, and more particularly described as follows, to-wit:

Parcel I - Lot 30, according to the survey of the Amended Map, The Crest at
Greystone as recorded in Map Book 18 page 17, A,B,C, & D, in the Probate Office of
Shelby County, Alabama; being situated in Shelby County, Alabama.

Parcel II - A B5 foot strip of land situated east of and adjacent to Lot 30. The
Crest at Greystone, Ameded Map, as recorded in the Probate Office at Shelby County,
Alabama, in Map Book 18 page 17B, and being more particularly described as follows:
Commence at the Southwest corner of said Lot 30, which fronts on a private road

known as Greystone Crest, and shown on said record map. Said point also being the
common front lot corner of Lot 30 and Lot 32 of said subdivision. From said point

run south 54 deg. 01 min. 30 sec. east along the common lot line of Lot 30 and Lot 32
for a distance of 358.54 feet to the common rear corner of said Lot 30 and Lot 32 and
being the point of beginning (POB) of the herein described 85 foot strip of land.

From said P.0.B. continue south 54 deg. 0l min., 30 sec. east for 85.27 feet to a point
thence turn left and run north 31 deg. 25 min, 04 sec. east, parallel to the rear line
of said Lot 30 for 293.04 feet to a point; said point being on a line of the extension
of the common lot line of Lot 30 and Lot 29 in said subdivision; thence turn left and

2

run north 49 deg. 41 min. 02 sec. west along said lot line extension for 86.04 feet to |

the common rear lot corner of said Lot 30 and Lot 29; thence turn left and run south
31 deg. 25 min., 04 sec. west along the rear line of Lot 30 for 299.57 feet to the
common rear lot corner of said Lot 30 and Lot 32 and being the point of beginning.

-34306
All being situated in Shelby County, Alabama. Inst & 1994 3

4_-—343?&

11,13;192ERTIF1EB
PRoBATE

together with all awards received through eminen domuin, and payments upen any insurance policies covering the real estate. and all righls. privileges.
tenements, and appartenances thereunio belonging or in anywise appertaining 10 said real cstate including easements and rights-of-way appurenant
therelo and all gas, steam, electric and ather hezling, cooling and lighting apparatus. elevators, iceboxes, plumbing. stoves. doors und o(her fixtures
appertaining 10 the real estate and improvemenis located thereon, all o which shall be deemed realty and conveyed by this mortgage.

. TOHAVE AND TO HOLD the real estate. und every part thereof, unto Mortgagee, its successors and assigns forever. And Morigagor convenants
with Morigagee that it is luwfully se¢ized of the real estate in fee simple and has agﬂ right 1o sell and convey the same as aforesaid; that the real estale
15 free of all encumbrances except as herein sel out. and Mortgagor will warrani and forever defend the title to lﬁ: real estate unio Morigagee, 1ty successor
and assigns. against the Jawiul claims of all persons whomsoever,

THIS MORTGAGE IS MADE. however, subject to the following covenanis, conditions, agreements, angd provisions.

|. That Mt‘srl%qgnr shall pay the said indebtedness(es) secured hereby und interest thereon when and as it (they) shall become due. whether in course
or under any condilion, covenant or agreement herein contained. lnﬁethfr wilh any other indeblednessies) which Mortgagor may owe to Morlgagee.
1 being further agreed that any statement. any nole or obligation 1hat 1s secured by this mortgage shall be conclusive evidence of such fact.

2. (a) That Mortgagor shall provide. maintain and deliver to Morigagee policies of fire insurance {wilh extended coverage), and such other insurance
as Morigagee may from time 10 time require in compamies. form, types, and amounis. and shall assign, with endorsements salisfactory 1o Morigagee,
and deliver to Morigagee with mortgagee clauses satisfactory 1o Morlgagee alt insurance policies of any kind or in any amount now or hereafter issued
wilh respect 10 1he real estate. Not later than the first day following the expiravon date of any and all 5ul:¥| insurance policies and at any lime upon requesi
of Mortgagee. Morigagor shall furnish Morigagee certificales ol insurance 1ssued by insurance companies sausfactory to Morigagee showing that the
amouni and type of insurance requiredt by Mortgages hereunder is in effecti. All renewal policies. wn'ﬂ premiums paid, shall be delivered to Moerigagee
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at least thirty (30) days before the expiration of the old policies. I any insurance, or any part thereof. shall expire. or be withdrawn, or become void or
unsafe by Mortgagor's breach of any condition thereof. or become void ot unsafe by reason of the failure or impairment of the capital of any company
by which the insurance may then bé carried. or if for any reason whaiever the insurance shall be unsatisfactory to Mortgagee, Mortgagor shall procure
and deliver 1o Mortgagee new insurance on the premises, satisfaciory to Murtgnﬁe. If Mﬂﬂﬁnﬁm fails to procure and deliver such new insurance,
Mortgagee may. but shall not be obligated to. procure same. and vpon demand. Morigagor shall reimburse Mortgagee all such costs expended with
interest on such advance at the rate set forth in the note secured hereby, Mortgagor shall give immediate notice in writing to Mortgagee of any loss,
imjury or damage affecting the morigaged real estate caused by any casualty or occurrence. Full power is hereby conferred on Mortgagee to settle and
compromise claims under all policies and to demand, receive, and receipt for all monies becoming Fa[:ahlc thereunder and to assign absolutely all
policies to any holder of the note or 10 the grantee of the real estate in the event of the foreclosure of this mnrtg:g: and security agreement or other
Iransfer of title 1o the real estate in extinguishment of the indebtedness{es) secured hereby. In the event of loss cover any of the policies of insurance
herein referred to, each individual insurance company concerned is hereby authorized and directed to make payment for such loss directly o the Mort-
gagee instead of to the Mnngagt?r and the Mortgagee jointly, and the insurance proceeds, after deducting all costs of collection, including reasonable
attorneys’ fees, mai,' be apptied by the Morigagee at its option. either as a payment on account of the indebtedness(es), secured hereby, whether or not
then due or payable, or toward the restoration, reconstruction. repair, or alieration of the real estate, ¢ither o the portion thereof by which said loss
was sustained or any other portion thereof.

(b} That together with and in addition o0 the monthly payment of principal and interest, and on the same date on which the principal and interest
are payable under the 1erms of the note secured bereby, I&Lngagnr. if required by Morigagee, shall deposit with the Mortgagee. in a non-interesi bearing
account, a sum equal to one-twellth (1/12) of the yearly taxes and assessments which may be levied against the real estate and which may atuun priority
over this mortgage, and qund rents, if any, plus one-twelfth (1/12) of the yearly premiums for insurance that will become due and payable to renew
the insurance on the real estate for coverage against loss by fire or such other hazard as may reasonably be required by the Mort . The amouni of
such laxes, assessments, ground rents, and premiums when unknown, shall be estimated by the Mortgagee. [f the amount of funds held shall exceed at
any time (he amounl deemed necessary by the Mortgagee 1o provide for the payment of taxes, asseasments, ground rents and insurance premiums as
they fall due, such ¢xcess shall be repaid to Mortgagor or credited to Morigagor as Morigagee may determine. If the amount of the funds held shall not
be sufficient al any lime 1o l:}' taxes, assessments, ground rents, and insurance premiums as they fall due, Mortgagor shall pay o Munﬁa%u: Any amount
necessary to make up the deficiency upon notice from Mortgagee 10 Mortgagor reguming payment thereof. Upon payment in full of all sums secured
by this mongage. Mortgagee shall promptly refund to Morigagor any funas held.

(c) That Mortgagor shall pay and discharge as the same become due all taxes and assessments that may accrue, be levied, or assessed upon the real
estate or any part thereof, which'may be or become a lien prior 10 this mortgage or have priority in payment o the indebledness(es) secured hereby, or
upon Morigagee’s interest therein of upon this mortgage or the indebtedness(es) or evidence of indebtedness{es) secured hereby, without regard to any
law heretofore or herealter enacted imposing payment of the whole or any part(es) thereof upon Mortgagee; upon the passage of any law imposing the
Enym:nt of the whole or any part thereol upon nnga%::t or upon the rendering by an aﬁpcllate court of competent jurisdiction that the und ing

¥ Mortgagor 10 pay such taxes is IcFaIl}r inoperative, then the indebtedness(es) secured hereby without deduction shall, &t the option of Mortgagee,
become immediately due and payable, notwithstanding anything contained in this mortgage or any law heretofore enacted; and Mortgagor shall not
suffer or permit any such taxes on the said real estate 10 become or remain delinquent or permit any part thereof or any interest therein 0 be sold for
any taxes or assessments; and further shall furnish annually 10 Mortgagee, prior to the date when they become delinquent certificates or receipts of the
proper offices showing full payment of all such 1axes and assessmenis.

3. That the real estate and the improvements thereon shall be kept in good condition and no waste committed ot permitted thereon.

4, That no building or other improvement on the real estate shall be structurally altered, removed or demolished, without the Mortgagee's prior
writlen consent, nor shall any fixture or chattel covered by this man?age and adapied to the dproﬁr use and enjoyment of the real estate be removed at
any time without like consent unless actually replaced by an article of equal suitability owned by ovrﬁgagnr. In'the event of any breach of this covenant
thclH dnﬂgage; may*t':aii addition to any other rights or remedies, a1 any time thereafter, declare the whole of the indebtedness(es) secured hereby immedi-
ately due and payable.

5. That Mortgagor agrees thal the indebtedness({es) hereby secured shall at once become due and pa'ﬁnhle and this mortgage subject to foreclosure
as provided for herein, at the option of holder hereof, when and if any statement of lien is filed under the statutes of Alabama relating 10 the liens of
mechanics and materialmen, without regard to form and contents of such statement, and without regard to the existence or nonexistence of the debt,
of any part thereof, or of the lien, on which such statement is based.

§. That Mortgagor shall cﬂmp:?v wilh all statutes, ordinances, n':?u]atinns and laws promulgaied by any governmental entity asserting jurisdiction
over the real estate and any and all legal requirements shall be fully complied with by Morigagor.

7. That if Morigagor [ails 1o insure the real estare as hereinabove provided, or to pay all or any part of the taxes or assessments levied, accrued or
agsessed upon or against the real estate or the indebtedness(cs) secured hereby, or any interest of Mortgagee in cither, or fails to pay immediately and
discharge any and all liens, debls, and/or charges which might become liens superior to the lien of this mortgage, Mo may, at its insure
the reaFemt: and/or pay said laxes, assessments, debis, liens and/or charges, and nng money which Mnr:ﬁaﬁlhﬂl vé 30 paid shall constitute a
debt 1o Mortgagee additional 1o the indebtedness(es) secured hereby; shall be secured by this mortgage; sh the interest set oul in the note here-
inabove referred to from date paid or incurred; and, atl the oplion of Morigagee, shall be immediately due and payable.

8. That Munﬁa or agrees that no dalay or failure-of Mortgagee lo exercise any option to declare the maturity of any indebtedness{cs) secured by
this mortgage. shall be taken or deemed as a'wajver of ita right Lo exercise such option, or to declare such forfeiture, either astoan mt or present default,
and it is further agreed that no terms or conditions contained in this mortgage can be waived, altered or changed except as evidenced in writing, signed
bg the Mortgagor and by the holder hereof; and the procurement of insurance or the payment of laxes or other liens, debls or chn;Fﬂ by Mortgagee
shall not be taken or construed as a waiver of its right to declare the maturity of the indebtedness(es) hereby secured by reason of the failure of Mortgagor
to procure such insurance or to pay such taxes, debts, liens or charges.

9 Thal if Morigagee shalt bz made a Em}f to any suit involving the title 10 the real estate and employs an attorney 1o represent it therein, or if Mont-
Fag:c employs an atlorney to assist in settling or removing any cloud on the title to the real estate hereby conveyed that purports to be supenior to the
ien of this murtgag,c in any respect, Man?%or will pay to Mortgagee, when the same becomes due, such nlmme{;s fee as may be permitted by law and
as may be reasonable for such services, and il such fee is paid or incurred by Mortgagee the same shall be secured by the lien of this mortgage in addition
10 the indebtedness(es) secured hereby, and shall bear interest from the date it is paid or incurred at the rate set out in the note hereinzbove referred
o and shall be at once due and payable.

10. That all expenses incurred by Morigagee, including attorney's fec, in compromising, adj usting or d:fcndinq against lien claims or encumbrances
sought to be fixed upon the real estate hereby conveyed, whether such claims or encumbrances be valid or not, shall me a part of the indebtedness(es)
hereby sacured.

11. That Morigagor agrecs (o ]::] a reasonable attorney’s fee as may be permitted by law to Mortgagee should the Mortgagee employ an attorney 10
collect any indebtedness{es) secured by this mortgage.

12. That notwithstanding that the assignment of awards hereinabove referred 1o shall be deemed to be self executing. Morigagor, after the allowance
of a condemnation ¢laim or award, and the ascertainment of the amount due thereon, and the issuing of a warrant by the condemnor for the payment
thereof, shall execute, at Morigagee's request, and forthwith deliver to Mortgagee, a valid assignment in recordable form, assigning all of such con-
demnation claims, awards or damages to Mortgagee, but not in cxcess of an amount sufficient 1o pay, satisfy and discharge the principal sum of this

morigage and any advances made by Mortgagee as herein provided then remaining unpaid, with interest thereon at the rate specified herein, orin the
note which this mortgage secures, to the date of payment, whether such remaining principal sum is then due or not by the terms of said note or of this

mortgage.

13. That if Mortgagor shail make defaultin the ]:aymtm of any of the indebtedness{¢s} hcrehr secured, or in the performance of any of the terms
or condilions hereof, Morigagee may proceed 1o collect the rent, income and profits from the real estate, either with or without the appointment of a
receiver; any rents, income and profits collected by Mortg:;:c J:rim to forectosure of this mortgage, less the cost of cullmlir:ﬁ the same, including any
real cstale commission or avorney’s fee incurred, shatl be credited first to advances with interest thereon, then we interest due on the principal indebtedness,
and the remainder, il any, to the principal debi(s) hereby secured.

14. That it is further agreed that il Mortgegor shall fail to pay, or cause to be paid, the whole or any portion of the principal sum. or any nstaliment
of interest thereon, or any other indebledness(es) the payment of which is hereby secured, as they or am;l of them mature, either by lapse of lime or other-
wise, in sccordance with the agreements and covenants herein contained, or sheuld default be made in the paymentof any mechanic’s licn, materialmen’s
lien, insurance premiums, taxes or assessments now, or which may hereafter be, levied against, or which may become a lien on, the real estate, or should
defaitlt be made in any of the covenants, conditions and agreements herein contained, then and in that event the whole of said principal sum, with
interest thereon, and all other indebtedness{es) secured hereby, shall, at the option of the then holder of said indebiedness(es), be and become immediaicly
duc and payable and the holder of the indebtedness{es) hereby secured shall have the right to enter upon and take possession of the real estate and
after, or withoul, 1aking such possession of the same, setl the mortgaged real estate at public outcry, in front of the courthouse door of the count wherein
the real estate is Jocaled, to the highest bidder for cash, either in person or by auctioneer, after first giving notice of the time, place, and terms D'ysuch sale

by publication once a week for three (3) successive weeks in some newspaper published in said county, and, upon the payment of the purchase money,
the Morigagee or any person conducting said sale for it is authorized and empowered 16 ¢xecuie 10 the purchaser at said sale a deed to the real estate so
purchased in the name and on behalf of Mortgagor, and the certificate of the holder of the mortgage indebtedness, appointing said auctioneer 10 make
such sale, shall be prima facie evidence of his authority in the real estate, or the equity of redemption from this morigage may be foreclosed by suit in
any court of competent jurisdiction as now provided by law in the case of past due mmlgﬁgcs. the Morigagee, or the then holder of the indebtedness(es)
hereby secured, may bid at such sale and become lhta]purchas:r of the real estate if the hi

applied (a) to the expenses incurred in making the s

est bidder therefor. The proceeds of any such sale shall be
e and in all pricr efforts to effect collection of the indebiedness(es) secured hereby, including &
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reasonable atiorney’s fee. or reasonable attorneys’ fees. as permitted by Jaw for such services as may be, or have been, necessary in any one of more of
the foreclosure of this mortgage. of the collection of said indebtedness(es). and of the pursuit of any efforts therewofore directed w that end, including,
but without fimitation 10, the defense of any proceedings instituted by the Mortgagor or anyone liable for said indebtedness(es) or interesied in the
morigaged real estaie W prevent or delay, by any means. the exercise of said power of sale on the lorectosure of this morigage. (b) to the payment of
whatever sum or sums Mortgagee may have paid out or become liable to pay, in carrying out the provisions of this mortgage. wgether witmlﬂut
thereon: (c) 1o the payment and satisfaction of said indebtedness(es) and interest thereon specifically referred to hereinabove to the day of sale and any
other indebtedness{es) secured by this mortgage: and (d) the balance. if any. shall be paid over to Mongagor, or Mortgagor’s successors of assigns. In
any cvenl, the purchaser under any foreclosure sale, as provided herein. shall be under no obligation 1o see to the proper application of the purchase money.

15. That in the event of the enaciment of any law by the State of Alabama, after the date of this mortgage. deducting from the value of the real
estate lor the purpose of taxation any lien thercon, or imposing any liability upon Morigagee, in respect of the indebtedness{es) secured hereby, or
changing in any way the laws now in Torce for the taxation of morigages, or debts secured by mortgages. or the manner of collection of any such taxes,
s¢ as to affect this mortgage, Mortgagor shall pay any such obligation imposed on Mortgagee thereby. and in the event Morigagor fails to pay such
obligation or is prohibited by law from makinghsuch payment, the whole of the principal sumn secured by this morigage. together with the interest due
thereon shall. at the option of Mortgagee. without notice 1o any party, become immediately due and payable.

16. That shoutd Morigagor become insolvent or bankrupt: or should a receiver of Mortgagor's property be appointed, or should Mortgagor in-
tentionally damage or attempt to remove any improvements upon said morigaged real cstate: ors nultr it g:dmcﬂv:rcd after the execution and delivery
of this instrument that there is & defect in the title to or a lien or encumbrance of any nature on the real cstatc prior to the lien hereof; or in case of an
error or defect in the above described note or this instrument or in the execution or the acknowledgment thereof; or if a homestead claim be set up to the
real estate or any pari thereof advirse (o this mortgage and if the said Mortgagor shall fail for thirty (30) days after demand by the Mortgagee, or other
holder or holders of said indebiedness{¢s), o correct such defects in the title or to remove any such lien or encumbrance or homestead claim. or to
cortect any error in said note or this instrument or its execution; then, upon any such defaull, failure or contingency, the Mortgagee. or other holder or
holders of said indebledness{es), or any part thereal, shall have the option or right. without notice or demand. 10 declare all of said indebiedness(es)

then remaining unpaid immedsately due and payable. and may immediately or a1 any time thereafier foreclose this morigage by the power of saje
herein contaimed or by suit, &s such Mortgagee, ‘or other holder or holders of said indebtedness{es), may elect,

|7 That no right. title or interest in or to the mortgaged real estate, or any part thereof, shall be sold, sransferred, assigned, conveyed, morigaged
or envumbered h{{a lien at any time prior 1o the payment in full of the indebiedness(es) secured hereby without first obtaining the prior written consent
and approval of Morigagee which conseni and approval shall be within Mortgagee's sole discretion; that in the event of any violation of this provision,
the entre unpaid balance of the indebtedness(es) secured hereby. together with all interest thereon, shall become due and payable immediately at the
option of Mortgagee without notice to Mortgagor, and shall be recoverable by Morigagee forthwith or at any time thereafier without s1ay of execution
or other process and failure of Martgaﬁ:rr to pay all monies 10 Mortgagee secured by this mortgage shall be an act of default entitling Mortgagee to fore-
close this mortgage in accordance with the terms hereof.

|8. That it i1s the inlent of the Mnrlgag:; and Mortgagee to secure any and all indebtedness{es) of said Mnr?a or 1o Mortgagee, now exisung or
hereatter arising, due or to become due, absolute or contingent, liquidated or unliquidated, direct or indirect, and this morigage is intended and does
sccure. not only the indebtedness hereinabove specifically referred to, but also any and ait other debts, obligations and liabilities of said Mortgagor 1o
said Mortgagee, whether now existing or hereafier arising, and any and all extensions or rencwals of same, or any part thercef, at any time before actual
satisfaction and cancellation of this morigage in the Probate Office where recorded., and whether the same be evidenced by promissory note, open account,
endorsement. guaranty agreement, pledge Bgreement, or otherwise; that it is expressly agreed that any indcbtedness a1 any time secured hereby may be
extended, rearranged or renewed, and that any part of the security herein described may be waived or released without in anywise altering: varying ot
diminishing the force. effect or licn of this morigage; and this morigage shall continuc as a first lien on all of the real estate and other property and
rights covered hereby and not expressly released until all sums with interest and charges hereby secured are fully paid; and no other security now existin
of hereafter 1aken 10 secure the payment of said indebtedness(es) or any part thereof shall in any manner be impaired or affecied by the execution o
this morigage; and no security su anu:mi{ taken by Mortgagee or other holder or holders of said indebiedness{es) shall in any manner impair or affect
the sccu?tx given by this morigage, and all security for the payment of said indebtedness{es) or any part thereof shall be taken, considered and held
as cumulauve,

19. That Mortgagor agrees for itself and any and all persons or concerns claiming by, through or under Mortgagor, that if it or any one or more of
them shall hold possession of the above described real esiate or any part thereof subsequent to foreclosure hereunder, iLor the parties so holding possession,
shall become and be considered as tenants at will of the purchaser or purchasers a1 such foreclosure sale: and any such tenant failing or refusing to
surrender possession upon demand shall be guilty of forcible detainer and shall be liable 1o such purchaser or purchasers for reasonabie rental of the
rea) estate, and shall be subject 10 eviction and removal, forcible or otherwise, with or without process of law, and all damages which may be susigined
by any such tenant as a result thereof being hereby expressly waived.

20. That Morigagor agrees 10 laithfully perform all the covenants of the lessor or landlord under present and future leases affecting the mortgaged
real estate, and neither do nor neglect, nor permit to be done, anything which may diminish or impair their value, or the rents provided for therein, or
the interest of the lessor or of the Mortgagee therein or thereunder,

21. That Mortgagor shall furnish to Mortgagee within Thirty — 30 } days after the close of each fiscal year
of Morigagor, such financial records as the holder of this mortgage may rcguire including, but not limited to, an annual statement of the c;ﬁseratinn of
the real estate which shall include annual statements itemizing the income and expenses, an itemized rent roll, together with a complete financial statement
of Morigagor's assets and Labilities and its profit and loss statement. Such statement shall be prepared by certified public accountant acceptable 1o
mnrtgagcc or a1 Mortgagee's discretion be supported by the affidavit of Mortgagor, Said information shall be given to Mortgagee at no expense 10

ortgagee.

22. That if the indebtedness evidenced by the note specifically referred to hereinabove is being advanced by Mortgagee to Mortgagor
under the terms and provisions and in accordance with a loan agreement or construction loan agreement ("agreament’’), the terms and pro-
visions of said agreement are hereby incorporated by reference as part of thie mortgage ae if fully set out herein, and any default in the per-
formance of the provisions thereof, or any contract or agreement between Mortgagor and Mortgagee, shall constitute a default hereunder
entitling Mnrtgag;‘se Lo exercise the remedies provided herein, including the right to foreclose this mortgage in accordance with the terms
hereof; that each FUTURE ADVANCE advanced by Mortgagee 1o Mortgagor is being advanced in accordance with an agreement dated

November 4 y 1994 and is secured by this mortgage.

23. That in the event this mortgage is second and subordinate o any prior mortgage(s) and in the event the Morgagor should fail 1o make an
payments which become due on said prior mortgage(s), or should defaultsn any of the other terms, provisions and conditions of said prior mortgage(s
occur, then such default under the |!ariimr morga rg:gshail constitute an event of default under the terms and provisions of this mortgage, and the Mortgagee
herein may, at its option, declare the entire indebledness(es) secured by this mortgage immediately due and payable and if payment is nn:]pmmptly made,
then declare this mortgage in defauit and subject to foreclosure; provided that the Mortgagee herein may, at its option, make, on beh f of Mortgagor,
any such payments which become due on said prior mortgage(s), of incur any such expense or obligations on behalf of Mortgagor, in connection with the
said prior mortgage(s), in order to prevent the foreclosure of said prior mortgage(s), and all such amounts so expended by the within Morigagee on
behalf of said Mortgagor shall become a debt to the Mortgagee and shall be secured by this mortgage and shall bear interest from the date of payment
at the maximum legal rate of inserest from time to time permitted by the laws of the State of Alabama, and shall be at once due and payable, enuitling
the Morigagee to all of the rights and remedies provided herein, including. a1 Mortgagee's option, the right to foreclose this morigage.

24. That provided always that if Mortgagor pays the indebtedness(es) secured by this mortgage, and reimburses Mortgagee, its successors and assigns,
for any amount it may have expended pursuant io the authorization of this mortgage, including without limitation, sums spent in payment of laxes,
assessments, insurance or other liens and interest thereon, and shali do and perform all other acts and things herein agreed 10 be done, this conveyance
shall b¢ null and void; otherwise it shall remain in full force and effecL

25. That any promisc made by Mortgagor herein 1o pay money may be enforced by a suit at law, and the smurig of this mortgage shall not be waived
thereby, and as io such debis the Mortgagor waives all rights of exemption under the laws and Constitution of the State of Alabama and agrees 10 pay as
permitled by law a reasonable attomey's fee for the collection thereof.

26. That no delay or failuse of Morigagee 10 cxercise any option herein given or reserved shall constitute a waiver of such option or estop Morigagee
from afierwards exercising same or any other option at any time, and the payment, or contracting to pay, by Mortgagee of anything Mortgagor has herein
agreed to pay shall not constitute a waiver of defaul of Mortgagor in failing to make said payments and shall not estop Mortgagee from foreclosing this
mortgage on account of such failure of Morigagor.

27. That wherever and whenever in this mortgage it shall be r:?luired or permitted that notice or demand be given or served by any party, such

notice or demand shall be given or served. and shall not be deemed 10 have been given or served unless in writing and orwarded by registered or certified
mail, return receipt requested, addressed as follows:

Sandra L. Durham, M.D.
James L. Nicholson, Jr. D.M.D.

BT Fe RERAH kL, 33054

To Mortgagee: fo IR avanue North
Birmingham, AL 35203

To Mortgagor:
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28. Thal sinﬁulu[ or plural words used herein 1o designate the Mortgagor shall be consirued 1o refer to the maker of Lhis morigage. and all covenanls
and agreements herein conlained shall bind the successors and assigns of the Mortgagor. and every option. right and privilege herein reserved or secured
to Morigagee shall inure 10 the benefit of ils successors and assigns.

29, That the unenfnrcca_l:ni!ir{ur invalidity of any provision or provisions of this mortgage shall not render any other provision or provisions herein
contained unenforceable or invalid. All rights or remedies of Morigagee hereunder are cumulative and not allernative. and are in addition Io those
provided by law.

IN WITNESS WHEREOF, the undersigned (has) (have) set {its) (his} (her) {their) hand(s) and sealts). on the day and year first above written,
| WITNESSES:
|

— m —— — . ————— ——

G — e — - i emame e e e = e —— (SEAL)

LHB/wp

] STATE OF ALABAMA l

SHELBY . . COUNTY 5

|
I. the undersigned, a Notary Public in and for said County, in said Stale, hereby certify that _.SAALLZEA_A-_D_M i
AnD Tames L. NicuoLs onl '

whose name(s) {-iu-‘] {(are} signed w the foregoing conveyance and who @ (are} known 10 me, acknowledged before me on this day that, being informed :
of the contents of the conveyance, ( (they) executed the same valumarilz on the day the same bears date. i

| Given under my hand and ofTicial seal this the _ﬂ day of VSM .19 QL .

‘ ' N otary Public a

STATE OF ALABAMA l

S — COUNTY S

1. the undersigned, o Notary Public in and lor said County, in said State, hereby certify that . —_ .o —

- ——

whuse name us e e of ... . - .. is signed 1o the foregoing
conveyance and who is known ta me, acknowledged before me on this day that, being informed of the contents of the conveyance, he, as such officer
and with full authority. executed the same voluatarily for and as the act of said corporation.

Cliven under my hand and official seal this the ___ . . day of — ey

e — - - —_—

—_— r_——

“Notary Public

Y "'h'ﬂh:u-_l‘rl:_‘w e R ""-'.'}'M*-—"* b s T i pm ey L D
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June Holmes mafm O

This instrument prepared by:
Culoninl Bank




