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This instrument was prapared by

Nancy D. Hausman NameiRichard Joiner
(Address)34 4

E. Michael Cherry

301 Fairfax Way

Union State Bank

, 3449 Lorna Road
Birmingham, Al 35242 Birmingham, Al 35216
MORTGAGOHR MORTGAGEE ;
“I™ includes each mortgagor above. “You" means the morgeges, its successors and assigns.
5 E
REAL ESTATE MORTGAGE: For vatue receivad, |, _ﬂa_nqLD_._.H,aJJ.Sﬂlaﬂ_ﬂ-Dﬂ-—E—- Michael Cherry uyl '

. mortgage, grant, bargain, sell and convey to you, with power of salg™

to secure the payment of the secured debt described below, on 11=-01-94 _the real estate described balow and all rightage :
sasamants, appurtenances, rants, (eases and existing and future improvements and fixtures (all called tha “property”|.

PROPERTY ADDRESS: 301 Fairfax Way , Birmingham Alabama __ 35242 fn :
{Streatl) City} (Zip Codel c
|

LEGAL DESCRIPTION:
State of Alabama County of Shelby

s o L R

Lot 54, according to the survey of The Glen at Greystone,
Sector One, as recorded in Map Book 15, Page 97, in the Probate Office of
Shelby Cournty, Alabama; being situated in Shelby County, Alabama.

11!&9/1994—334&9
09:20 AM CERTIFIED

SHELRY COUNTY JudGt OF PROBATE

003 MCD &6 .00 5
located in ShElby County, Alabama. '

TITLE: | covenant and warrant title to tha property, axcept for

SECURED DEBY: This mortgage secures repaymant of the sacured dabt and the performance of the covenants and agraements contained in
this mortgage and in any other document incorporated herein. Secured debt, as used in this mortgags, includes any amounts | owe you
under this mortgage or under any instrument securad by this mortgage and all modifications, extensions and renawals thareof.

The secured debt is evidenced by {List all instruments and agreements secured by this mortgage and the dates thereof.).

¥ USB Home Eguity Line #84-000-119

K] Future Advances: All amounts owed under the above agresment are secured even though not all amounts may yet be ;
advanced, Future advancea under the agreament are contemplated and will be sacured and will have priority ta the same ;
axtent a8 if made on the date this mortgage is exacuted.

Revolving credit loan agreemant dated .11 -~01-94 Al amounts owed under this agreemant are secured even
though not all amounts may yet be advanced. Future advancas under the agreemant are contemplated and will be secured and
will have priority to the same extent as it mads on the date this mortgage is executed.

The above obligation is due and payabie an Demand if not paid earliet.
The total unpatd batance secured by this mortgage at any one time ahall not excaed & maximurn principal amount of:
-five thousand and no/lir——ccecerreca===-- Dolars {$ 35,000 .00 )

plus intarast, plus any disburaements made for the paymaent of taxes, special assessments, or insurance on the property, with interest
on such disbursemants.

K7 variabis Rate: Tha intarest rate on the obligation gecurad by this mortgage may vary according to the terms of that obligation.

] A copy of the lcan agreement containing the terms under which the interast rate may vary is attached to this morigage and
madse & part heraof,

RIDERS: [ Commercial [ ]

SIGNATURES: By signing below, | agree to the terms and covenants contained in this mnrtg:ga {including thopy on the raverse side which
are hereby Incorporated onto this side of this mortgage form} and in any riders degsri abpve signe /

7% R it

(Seal) £ “Jﬂﬂ’f/{?,-- 4 ¥ /( {Seal}
i

{Seal) '\ -' !lﬂr ) (Seai)

v :
E. Michael derry j
WITNESSES: -
ACKNOWLEDGMENT: STATE OF ALABAMA, ___Jefferson , County ss:
l, the undersigned _a Notary Public in and for said county and in said state, hereby cortify that
Nancy D. Hausman and E. Michael Cherry
whose nameis) &L €. _ signed to tha foregoing canveyance, and who are _ known to me, acknowledged bafore me on
Individual this day that, being informed of the contents of the conveyance.they — exocuted the same voluntarily on the day the
sama bsars date.
whose namel(s} as of the ,
c 1 a8 corporation, signed to the foregoing conveyance and who _____ known to ma, acknowledged before me on
-
orporate this day that, being informed of the contents of the conveyance, he . as such officer and with full authority,
axaecuted the same voluntarily for and as the act of said corporation.
Given under my hand this the _l st day of gvermber

My commisgion axpires.

(Notary Public)

© 1985 BANKERS SYSTEMS, INC., ST, CLOUD, MN 56301 FORM OCP-MTG-AL 614/87 MY COMMISSION EXPIRES 10508 ALABAMA
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COVENANTS '

1. Payments. | agree to make all payments on the secured debt when due. Unless we agree otharwise, any payments you receive from me or
for my benefit wil} be a‘pplied first to any amounts | owe you on the secured debt [exclusive of Interest or principal), second, to interest and
then to principal. If partial prepayment of the secured debt ocecurs for any reason, it will not reduce or excuse any scheduled payment until the
secured debt is paid in full.

2. Clalms agalnst Title. | will pay ail taxes, assessments, lians and encumbrances on the property when dus and will defend title to the property
against any claims which would impair the lien of this mortgage. You may require me 1o assign any rights, claims or defenses which | may
have against parties who supply iabar or materials to improve or maintain the property.

3. Insurance. | will keep the property insurad under terms acceptable to you at my expense and for your banefit. All insurance policies ahall
include a standard mortgage clause in favor of you. You will be named as loss payee or 23 the insured on any such insurance policy. Any
insurance proceeds may be applied, within your discretion, to aither the restoration or repair of the damaged property or to the secure debt.
if you require mortgage insurance, | agree to maintain such insurance for as long as you require.

4. Property. | will kesp the property in good condition and make al! repairs reasonably necessary.

5. Expsnses. | agree to pay all your expenses, including reasonable attorneys’ fees if | break any covanants in this mortgage or in any obligation
%gcufrsﬁl by this mortgage. Attorneys’ fees includa those awarded by an appellate court. | will pay these amounts to you as provided in Covenant
of this mortgage.

8. Dafault and Acceleration. If | fail to make any payment whan due or break any covenants under this mortgage, any prior mortgage or any
obligation securad by this mortgage, you mey accelarate the maturity of the secured debt and damand immediate paymant and exercise any
other remedy available to you. This mortgage gives you the power of sale, which you may also invoke under the circurnstances described in
the previous aentence. If you invoke the power of sale, you will give notice of the sale by publication once a wesk for three successive weaks
in some newspapar published in the county in which the property or any portion of it is iocated. This notice will give the time, place and terms
of the sale, and a description of thae property. After this notice is given, the property will be sold to the highest bidder at public auction at the
front door of the County Courthouse of the county in which the natice of sale was published.

7. Assignment of Rents and Profits. | assign to you the rents and profits of the property. Unless we have agreed otherwise in writing, | may
collect and retain the rants as long as | am not in default. If | default, Ynu, your agant, or a court appointad receiver may take possession and
manage the property and coltect the rents. Any rents you coliect shall be applied first 1o the costs of managing the property, including court
costs and attorneys’ fees, commissions to rental agents, and any other necessary ralated expenses. The remaining amount of rants will then
apply to payments on the secured debt as provided in Covenant 1.

8. Waiver of Homsstead. | hereby waive all right of homestead exemption in the property.

9. Lesssholds; Condominlums; Planned Unit Developments; | agreato comply with the provigions of any lease if this mortgage ison a lsasehold.
¥ this mortgage is on a unit In a condominium or a pltanned unit development, | will perform al! of my duties under the covenants, by-laws, or
regulations of the condominium or planned unit development, ' '

10. Authority of Mortgagee to Perform for Mortgagor. I | fail to perform any of my duties under this murl:?age, you may perform the duties
or cause them to be performed. You may sign my name or pay any amount if necessary for performance. If any construction on the propenty
is discontinuad or not carrled on in a reasonable mannsr, you may do whatever is necessary 1o protect your sacurity interast in the property.
This may include completing the construction.

Your failura to perform will not preclude you from exercising any of your other rights under the law or this martgage.

Any amounts paid by you o protect your security interast will be secured by this mortgage. Such amounts will be due on demend and will
bear interast from the date of the payment until paid in full at the interest rate in effect on the secured debt.

11. Inspection. You may enter the praperty {0 inspect if you give me notice beforahand. The notice must state the reasonable causs for your
Inspaction, '

12. Condemnatlon. | assign to you the proceeds of any award or claim for damages connacted with a condemnation or othar taking of all or
any part of the property. Such proceeds wili be applied a6 provided in Covenant 1. This agsignmant is subject to the terms of any prior sacurity
agreemasant.

13. Waiver. By exercising any remedy available to you, you do not give up your rights to later use any other remedy. By not exercising any
remedy, If | default, you do not waive your right to later consider the event a default if it happens again.

14. Joint and Several Liability; Co-signars; Successors and Assigns Bound. All duties under this mortgage are joint and several. If | co-sign
thig mortgage but do not ¢o-sign the underlying debt | do so only to mortgage my interest in the property under the terms of this mnnga%e.
| also agrae that you and any party to this mortgage may axtend, modify or make any other changes in the tarms of this mortgage or the
gacurad debt without my cansant. guch a2 change will not release me from the terms of this mortgage.

The duties and benefits of this martgage shall bind and benefit the successors and assigns of either or both of us.

18. Notlce. Unless otherwise required by lew, any notice to me shal! be given by delivering it or by mailing it by certified mail addressed (¢
me at the Property Address ar any other address that | tefl you. | will give any notice to you by certified mail to your address on the front side
of thlg mortgage. ar to any other address which you have designated.

Any notice shall be deamed to have been given to sither of us when given in the manner stated above.

16. Transfer of the Propserty or a Beneficial Intarest In the Mortgagor. If all or any part of the property or an intarest in it is sold or transferred
without your prior written consent, you may damand immediate paymant of the secured dabt. You may also demand immediate paymant if
the mortgagor is not a natura! person and a beneficial interest in the mortgagor is sold or transferrad. However, you may not demand paymeant
in the above situations if it is prohibited by fadaral law as of the date of this mortgage.

17. Ralease. When | have peid the secured debt in full and all underlying agreements have been terminated, this mortgege will becoma null
and void and you will releasa this mongags.

OCP-MTG-AL EAEKEIDé REVISION DATE B/14/87
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Nancy UD. Hausmal )
E. Michael Cherry
301 Fairfax Way -

__ Birmi 42
Borrower's Hame and Address

“You' Magns Bach Dorrewer abeva, jointly and sevarally. "We or” e=Tis the r named above,
Ne, _B40001]1% m l Maturity Date 11-01-2009 Biling Cycle: Ends ph the last day L
| Date _11-01-94 Miniroum Advance § 25000 Lol every _ month
Trans. Accl. # 119 . \ Payment Dale . the 10th day
Lineof Cregit 32,000,000 ot avery ..t

UNION STATE EQUITY SIGNATURE LINE

GENERALLY: This is an agréement aboui your home equty line of credit. Many
of the terms we use in Lhis agreement have special meanings The term
"oan accaunt halance” means Lhe sum ot the unpaid principal of loans made
under this plan, plus unpaid but sarned finance charges, plus any credi
insurance premums that are dee. “Tramgachion Account’” means an account
you carey with us. The number of this agcouri s listed al the top of the lorm
on the line labeled "Trans. Acct. #." "Line of Credit” means the maximum
amaunt of principal we will ordinarily aitow you 10 owe us under this plan al
any time. "Triggering Balance” is tha amaunt you musl Keep 0 your
ransaction account 1o prevent us Iram lending you money under has plan.

In addwion, we wilt use the lollowing terms lor this home eauily pran’
“Initial Advance” means the amount of money we will reguire you 1o atcepl
as ar advance to open the plan. "Mmmum Advance” means thes smalles]
amount of money we will agvance to you al your request. Tne "Whnimurm
Balznce” is the amaunt af principal of loans we will requere you 1o maintain
outstanding during the plan. If the principal balance outstanding lalis below
the minimum balance, you may have t¢ pay a !ee described below,

[f any lerm of this agreement violates any 'aw o for some other reason i5
not enfarcaabie. that term will not be part of 1his agresment. This agreement
i5 subject to the laws of the state where we are located.

TAX DECUCTIBILITY: You should consult a tax advisor regarding the
deductibility of interest and charges under this home equily plan.

REGUESTING A L.OAN: You reguest a loan under this plan whenever you-

- write a check for at least the minimum advance listed sbove using one ol
the special checks yiu have for that purpose.

HOW THE LOAN IS ADVANCED: When you request a loan, we will. subject o
any limitations contained in this agreament, agvance exactly the armount yau
request, so long as the requested amount equals of exceeds the EViN AT
advance listeo above. We will make the advance by depositing the amount in
your ransaction account, by advancing the money directly to you, ar by
paying a gesignaied thirg person or account, depénding on how w& agrea 10
make t+8 advance. We will record the emount as a loan in your loan accounl.

f your request is for less than the minimum advance, we may, at our
option, grant the request. However, granting the refuest does nol mean we
will ba raquired 1o grant requests for less than the minimum advance i the
future. Wa aiways have the oplion 1o deny any such request.

However, we will nol ordinarily grani any request for & loan which would
cause the unpaid principal of your loan account balance t3 be greater than
the Line of Credit listed above, We may, at cur aption, grant such a requast
without obiigating ourseives lo do so in the future.

LIMITATIONS: The tollowing additional limitations apply:
- During the draw period, you may not request advances totaling mare than
|
3 per

. During the draw pariod, you will be imited 10 a total of

aovances pef

v Dunng the term of the plan, you may not reguest advances tetaling maore
than & per

. During the term of the plan, you will be limited 1o a lotal of

advancas per

HOW FINANCE CHARGES ARE COMPUTED: Finance charges begin to
accrug immediately when we make a Ioan to you. To fi?ure the finance
charge for a billing cycle, we apply a daily perindic rate of finance charg# 1o
the "average daily balance™ of your loan account for the billing cycle, We
then multiply that tigure by the numbar of days in the biling cycle. The
average daily balance is computed as follows: First, we take your loan
account balance at the beginning of the day and subtract any unpaid linance
charges and credit insurance premsums (il any} that are due. Nexl, we
subtract the portion of any payments or credits raceived thai day which apply
ks the repayment of your loans. (A portion of each payment you make is
applied to finance charges and credit insurance premiums, i any} Fhen we
add any new lpans made that day. This gives us the daily balance. Then we
add up all the daily balances for the billing cycle and divide the total by the
number of days in the billing cycle. This gives us the "average gaily balance.”

The daily peticdic rate of FINANCE CHARGE is 0240Q % which

s equal Io an ANNUAL PERCENTAGE RATE of __8+73 % The
annual parcemage rate includes interest and not other costs,

VARIABLE RATE: The annual percentage rate may change, angd will be
1.00 greater than the fallowing “base rae":
the highest base rate on corporate leans at large LL.5. money center
commarsial banks thal Tha Wall Street Journal publishes ag the pnme Tate.
The resutting annual percentage rate will be rounded up to the nearesl
125%. The annual percentage rate may increase if Lhis "base rate”
increases. An increase will take effect on the day the rale changes. An
. increase will result in an increass in the tinance charge and it may have the
effect of increasing your periodic minimum payment. The annual percentage
rate will ngt increase more oftén than once a day. A decrease will have the
opposite effect of an increase disclosed above.

\f the base rate changes more frequently than the annual percentags
rate, we will aiways use the base rate in aitecl on the day we adjust the
annual percentage rate {0 datermine the new annual percamage rate. In
such a caze, we will ignore any changes in the base rate that ocour batween
annual parcentage rate adjustments.

The “annual percentage rate” referred to in this section Is the annual rale
which corresponds 1o the periodic rate applied to the balance as described
above. This comresponding ANNUAL PERCENTAGE RATE will never
exceed 17%. and will never excesd the highest allowable rate for this type of
agreement as determined by applicable state or federal law.

HOW YOU REPAY YOUR LOANS: On or belore each payment dale you agree
tg rnake & minimom payment 1o reduce your debt. The minimum paymant
amount is 2% of your loan account balance on the last day of the biling
cycle, or $100.00, whichever is greater.

FINAL PAYMENT: On the maturity date [isted above, you must pay the
amaunt of any remaining taan account balance outstanding. The minimum

payment will not fully repay the principal that is outstanding on youwr Ting.
At that time you:

P may be taquired 1o pay the entire balance in a single ballcan payment.
(The amount of your ling ol credit, the tirming of your payments and your

pattern of advances all etfect whethar you witl have 1o make such a
paymeant.]

T will e required to pay the entire balance in a single balioon payment,

f you have any loan account balance at that Bme, we are not obligated 1o
refinance your account, but will consider your request to do so. If you
rafinance this account gt maturity, you may have 1o pay some or all of the

closing costs normally associated with a new loan even it you abtain
financing from us.

ADDITIONAL REPAYMERT TERMS: If your ioan accounl balance on 4
payment dale is less Ihan the minimum payrment amaunt, you must pay anly
tha lpan account balance,

it you fait 1o make a payment, we may, bul are not requirgd to, advance

money to you 1o make the paymant. Al the lerms of this agreement wouid
apply to such a lpan.

You can pay oft afl or part of what you owe at any time, However, so long
a5 yoU Owe any amount you must continue e make your periodic minimum
paymant.

The amouris you pay wilt first reduce the amoun owed [os credl
insurance {4 any:, then will reduce the hnance charges, and Linaily wll
reduce e gamenrnt of anpad oans

ROUNDING RULE: The minirnurn payment wiit be rounded 110 1o e

nedrest 5 1 " GD ..

SECURITY: To securs the payment of what you owe, we have the nght of set-
off This means we can pay the amount you owe us out of money that we are
required 1o pay you {such as money in your savings or checking accound).
However, we canngt use in this way money i your IRA or other tax-delerred
retirement account, State law may further limid our rght of set-off,

However, we will have no nght of set-off against your loan zccount

baiance it you can obtain credit under this plan by using a debit or a credil
card.

We have alsg secured your obligations under this plan by laking a
security interast (by way of a sagarate security agreement, martgage or other
instrument dated -01-94

lollowing progerty, described by ilem or type

—_— b in the

301 FPairfax Way
Birmingham, Al 35242

1 1f checked, collateral securing ather loans you have with us may aiso
sacurg loans under this agreement.

Filing fees § __ e

Yau may buy propérly insurance from anyone you wanl who (& acceptable
to us, of you may provide the insurance through an existing peficy. i you buy

the inguranca tram ar through us, yaur premiurm will be

CHANGING THE TERMS OF THIS AGREEMENT: Generally, we may not

change the terms of this agreement. However, wa may change the lerms in
the tollowing circumsiances:

- }f this is a varnable rale plan, we may change the index and margin il the
priginal index describad above becomes unavailable. Any new index wil
have a historical movement similar to the original, and, together with a new
margin, witl produce a similar interest rate.

- We may make changes that you have agreed to in witing.

- We may make changes that unequivocally beneht you.

- We may make changes fo insignificant terms of this apreement.

» We will refuse to make additional extensions of credit or reduce your credit
limit if the maximum annual percentage rate Is reached.

if we are required to send rotice of a change in terms, we will send the

notice to your address listed above. (You shoukd inform us of any change in
address.]

ADDITIOMAL CHARGES: You agree 1o pay the following additional charges:

- You agree to pay an additional fae ol $50.00 per year in order o paricipate

in this ptan. We will add this amount o yous loan account balance on an
anhual basis.

. A late charge on any payment not paid within 10 days of the payment date of
5% ol the payment or $100.00, whichever is igss.

- A charge ot $20.00 for any advance made in an amount less than the
MU advance.

- Appraisal % Official Fees  §

Titie Search % :
g 175,00 . Ttelnsurance $ 150 D0
(OtherMortg. Fees $ 74, S0

ATTORNEY'S FEES: ! you default on this agregment and if we are required to
hire a lawyer to coillect what you owe under this agreement. you agreée 10 pay
Gur reasonable attorney’s faes not exceeding 15% ol the unpaid debl after
default, However if lhe unpaid debt does not sxceed $300.00, you do nol
agres 10 pay our reasonable attorney’s fees.

NOTICE: See the reverse side tor additional tarms and 1or information about
vour rights in the event of a Billing efror.

SIGNATURES: By signing below, you agree o the terms on both sides of this
agreement and you promise to pay any amcunis you owe under this
agreemant. You also stale that you received a completed copy of the
agraement on today’s dale.

CAUTION-IT IS IMPORTANT, THAT YU THOROUGHLY

Property Survey b

Qrigination Fee

Siynature Focu A A EW'( —— _
Signature y e

E. Michael ¥
By
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