JANSOUTH MORTGAGE COMPANY, INC, Lo & 1994-330%%
STATE OF ALABAMA ) in
THIS i8S A FUTURE
Shelby coutr ) ADVANCE MORTGAGE

MORTGAGE 11/07/492 80 s 1en
(Construction Lnlﬂsg'-‘ Ty, JUME OF PROBATE
This mortgage {hereinafier called the “morigage’) is made and entered into this 2nd dayoi_ Novem N 1 l} by gl SSltween Brantley Homes, Inc.
{fhera r the "Morgagor' whather ong or more), whose address 1s

P,0, Box 159, Pelham, Alabama 35124 |
and AmSouth Margage Compary. Inc., a Delaware corporation (hereinafter called the “Mongagee”), whose address is P Q. Box B47, Birmninghamn, Alabama 35201, Altention: Constructon Loan Dinasion.

Whereas, the Morigagor is or hereinafter shall be justly indabted to the Morigages in the principal amd __SEVENTY SEVEN THOUSAND SIX HUNDRED TWENTY
e AND. MO/ L OOTH o e e e e m e S m e == oe = e T T 62500 )

) I
as evidenced by a promissory nole {the “Note') of even date herewith, which note beers inkrest as previded tharein and is payable as set forth theren; and %

.

WHEREAS, this is a FUTURE ADVANCE MORTGAGE and the Note evidences a construction loan (the “{oan"), the proceeds ot which are 1o be advanced by the Morigagee to the Morigagor b
pursuanl to a construchion loan agreemant of even dale herewith {the "Construction Loan Agresment’}, and, in additon o the indebtedness evidenced by the Note, this rmortgage shall also secure b,
all other indeblednass. obiigations and liabilities of the Mortgagor to the Mortgages, whether now exsting or hereafter arising; and e

WHEREAS, the Morgagor, in order o secure the Note, and in order to induce the Morlci_z;ae to extend credit to the Mortgagor under the Construction Loan Agreament on the strangth of the
RRCLIrty proviced by this mortgage and in oroer to comvey the property described herein o the Mortgages as hereinafter set torth, has agreed to exacute and deliver this mortgage to thé Mongagee.

NOW. THEREFORE. in consideralion of the premises, the Mongagor hereby agrees with tha Mortgagee as follows:
1. DEBT AND GRANTING CLAUSES

SECTION 1.01. Debt. This Mortgage is given 1o secure and shalt secure the payment of tha following (hereinalter collactively raterrad to as the "Debt™).
(a) the payment of the indebtedness evidenced by the Note, and interest thereon and any and every extension, renawal and modification thereaf;

(b} &ll other indebtednass, ebiigations and liabilities of the Mortgager to the Mowagae of every kind and description whatsoaver, arising diractly between the Morigagor and the Mortgagee
or acquired outrighl, as a participalion or 28 collateral security from another by tha Marigagea, direct or indirect. absclute or contingant, dus or to becoms due, now existing or hereafter incumed,
contracted or arising, joint or several, fiquidatad of Unkquidated, regardiess of how they arse or by what agreement or instrument they may be evidenced or whether they are evidenced bﬂaagramﬂ
or instrument. and whather incurred as maker, endorser, surety, guarantor, member of a partnership, syndicate, joint venture, association of other group, or otherwise, and ary and all axtansions.
rengwals and modihcations of any of the same, and
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{¢) the compliance with afl ¢f the stipulglions, covenants, agreemanis, rgprosentations, warranties and conditions contained in this mongage.

SECTION 1.02. Granting Clauses. As security for the payment of the Debt the Morigagor does hereby dgrant. bargain, sall and convey unto the Morigagee, its Successons and assigns, the property
and interasts in property described in the following Granting Clauses (a} through {g), beth inclusive, and does grant to the Morgagee a security interest in, said propery and interests in property:

fa) 1|'he real estgie cescribed on Exhibit A attached hereto and made a part hereof (the "Feal Estate”) and all improvements, structuires, buildings and fixtures now or heraafier stuated thereon
{the "' Impwenvements”).

{b) All permits, sasemenis, licenses, rights-ofway, contracts, privileges, IMmunities, tensments and hereditaments now or hereatter pertaining o or affecting the Real Estate or tha Improvernents.

() () All leases, writter or oral, and all agreements for use or aCcupancy of any portion of the Real Estale, the Improvements or any of the Personal Property described Delow wih respect
it which the Mortgagor is the lessor including any and all sxiensions and renewals of said leases and agreements and any and all further leases or agreemants, Now existing or heraafter
made, ncluding subleasas thereunoe:, upan or cavering tha use or mmﬂ all o ary part of the Real Estate or the Improvements, all such leases, subleases, agresments and Bnancies
haretofore mentioned being heranatter collectivety reterred to as the "

i) any and all guaranties ¢t the lessee's and any sublasses's perfarmance under any of the Leases;

a ",
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{iliy the immediate and continuing right o collect and raceive all of the rents, income, raceipts, revenues, issuas and profits now dus or which may become due or to which the Morigagar
may now of shall hereafter (including during the perod of redemption, if any) become entitled or may demand or claim, arising or issuing from or out of the Leases or from or out of the
Real Estate or any of tha Improvements, or any part theredf, iogether with any and all rights and claims of any kind that the Mortgagor may have against any such lessee under the Leases
ah against any subtenants or occupants of the Real Estate or any of the improvements, all such moneys, rights and claims in this paragraph described being herenafter referred o as the
"Rents”; a

(v} any award, dividend or other payment made hereafter to 1he Morigagor in any court procedure involving any of the lessees under the Leases in any bankrupicy, insOvancy o reongangzaton
proceadings in any staie or faderal courl and any and all payments mads by lessees in lieu of rent. The Mortgagor hersby appoints tha Mortgages as the Morlgagor's irrevocable attormey
in tact to appear in any action andior to collect any such award, dividend or olher payment.

(d) All buikding materials, aquipment, fixtures, tools, apparatus and fittngs of every kind or character now owned or hersafter acquired by the Mortgagor for the purpose of, o usad of usetul

in connection with, the improvements, wharever the same my be located. including, withoLt imitation, all lumber and lurnber praducts, bricks, stones, buikding blocks, sand, cemen, roofing malenals,

int. doors, wincdows, hardware, nails, wires, wiring, engines. boilers, furnaces, tanks. molors, generators, switchboards, elevalors, escalators, plumbing, plumbing xtures, air-conditioning and

aaling equipmenl and appliances, electrical and gas aquipment and appiiances, stoves, refrigerators, dishwashers, hot waler healers, garbagse disposers, frash CoOmpactors, pther appliances,

carpets, rugs. window treatments, lighting fixtures, pipes, piping, decorative fixtures, and all other buiiding malerials, equipment and fixtures of every kind and character used or useful In connection
with the Improverments.

(8) Any and all other real or personal property of every kind and nature from time o tims hersafter by delvery or Dy writing of any kind comveved. mongaged, piedged, assigned or transferrad
to Morgagee, of in which the Mortgagee is grantedt a secunty interest, &5 and for &00ona| sacurty heseLnder by the Mortgagor, or by aryone on behalf of, or with the written consent of, the Mongagor

(’_Alr of the property and interests in property gescribed in the foregoing Granting Clauses (a) through {e), both inclusive, of this Section 1.02 are harein somatimes collectvely called the "Property .
he personal property described in Granting Clause {d} of this Section 102 and all other personal property covered by this morgage i herein sometimes collectively called the " Personal Property )

SUBJECT HOWEVER, to the lians, easemants, rights-of-way and other encumbrances described on Exhibit B hereto (' Permited Encumbrances' ),
To have and to hold the Property unto tha Morlgagee, its successors and assigns forever,

Il. REPRESENTATIONS AND WARRANTIES
The Morigagor represents and warranis 1o the Morgagee that:

SECTION 2,01, Warrantles of Title. (a) The Morigagor is lawfully seized n tee simple of the Real Estate and is the lawfut owner of, and has goed title to, the Parsonal Property, Improvermenis. and
ather Property and has a good right to self and convey the Property as aloresaid: (b} Ihe Propenty is free of all 1axes, assessments, liens, charges, security intarests, assignments and encumbrancas,
(colsctively, “Liens™ (other than Permitied Encu mbrances]: and (C} the Mortgagor will warrant and forever gefend the e to the Property unto the Mortgagee againsl the iawful claim of all persons.

SECTION 2.02. Rents and Lesses. (2) The Mortgagor has gocd title to the Rents and Leases hereby assigned and good right to assign the same, and no cther person, corporation or antity has
any ngint, bite or interest thereir; {b) the Leases are nol in default {on the par of the Mortgager or the lessae); {c) the Mortgagor has not previously sold, assigned, transferred, morigaged o piedged
the Leasas of 1he Rents: () no Rents or deposits have baen colected in advance o waived, released. set-of discharged or compromisad; and (8} no Lease I3 in exigtence on the date of the marigage
axcopt as heretofore disclosed in writing 1o the Morgagee:

I, COVENANTS AND AGREEMENTS OF MCRTGAGOR
Tha Morigagor covenants and egrees with the Mortgagee as foflows:

SECTION 3.01. Malntenance of Lien Priority. The Morigagor shall take all sleps necessary 10 preserve and protect the validity and pricrity of the liens on, security interests in, and assignmen
ol, the Property created haraby. The Morigagor shall exacute, acknowledge and deiiver such additional instrumants as the Mortgagee may deem nacessary in order to preserve, prolect, Continue,
axtend or rainkain the ligns, secwrity interests and assignments created heraby as first lisns on, security interests in, and assignmenis ol, the Property. except as otherwise permittad under the lerms
ol this rmngg a, Al r:ﬁsla and axpensss incurred in connection with the protechon, praservation, contin uation, extension or maintaining of the lisns, securty interests and assignments hereby created
shall be pal the Mortgagor

SECTION 3.02. Lisra and Insuranes. For the purpose of further securing the payment of the Debt, the Mortgagor agrees to: (a) pay all taxes, assessments, and gther Liens taking priority over
this mortgaga, and f default ig made in the payment of the Liens. or any part theraol, the Morgagee. at its option, may pay the same; (D) keep the Property continuously insured, in Such manner
and with such companies 2s may be satisfactory to Ihe Mortgagese, against loss by lood (f the Froperty is located in a flood-prone area), fira, windstorm, vandalism and malicious mischiel and other
ils usually covered by a fira ingurance policy with standard exiended ccwara?e endarsement, with loss, if any, payable (pursuant 1o loss payable clauses in form and content salistaciory 10 the
prigages) to the Morgages, a8 its interests may appear, subject to the rights of the holders of any pnor marigages. Such ingurance shall be in an ameount at east equal to the full insurabla value
of the Personal Property and Improvements unless the Morigagee agrees in writing that such insurance ma b in & bosser amount. Tha original ingurance podicy and alf replacements theretor, shall
be deliverad to, and held by, the Mortgagee untit the Debt is paid in fuil. The eniginal insurance policy and all replacements therefor must provide that they may not be canceled without the insurer's
giving &t laast fitteen days prior written notice of such cancellation to the Morigagee.

SECTION 3,03, Assignment of Insursnce Policies, stc. The Mortgagor hereby assigns and pledges o the Morigagee, as further security for the paymant of the Debt, sach and every pobcy
of hazard insurance now o hareattar in effect which insures the Property, or any part thereo! (including without limitation \he Personal Property and Improvernents, or any pan thereof} together wih
all righl, title and interest of the Mortgagor in and to each and every such policy, including, but not hrviited to, all the Mortgagor's right, fitke and interast in and to any premiumns paid on sach SuUCh
policy, inciuding all rights to return premiums. If the Mortgagor fails to keep the Property insured as specified above, then, al the election of the Mortgagee and without notice [0 any persen, the

Mc&r;ﬂ con
BkFW (292)

r
.
r
x
mi
[
.
1
,




Mﬂrtgagrae may, but shall not be obligated to, insure tha Property for Its full insurable value (or for sush lesser amount as the Morngagee may wish) against such risks of ioss and ior its own
benahl. The proceedsfrom such insurance (less the costs of collecting the sarne), if collectad, shall be credited against the Debt, o, &l the election of the Mortgages, such proceeds may ba
usad o plrchase additional Personal Property ta replace Parsonal Property which has been damaged or destroyed and 1o repair or reconstruct the Improvements. All amounts spent by the
Morigages lor insurance or for the payment of Liens shall becoms a debt due by the Morigagar to the Morigagae and at once payable, withaut demand upon, or natice to, the Mortgagor,
ard shall be secured by this monigage, and shall bear intarest at the fate of intarest set forth i the nota, or such lesser rate of interest as shall then ba the maximum amount permitiad by law,
fram the data of payment by the Mortgagee unlil paid by the Wortgagor,

SECTION 2.04. Assignment of Condemnation Procesds, etc. As further sacurity for the Debt and tha full and complete performance of each and every obligation, covenant, agreement
and duty ofihe Morigagor contained herein, ana to tha extant of the full arnount of the Debt secured hereby and of the costs and expenses {including reasonable atiorney’s fees) incurred by
the Morlgagee in the collecton of any award or payrment, the Mortgagor hersby assians to the Morigagee any and all awards or payments, including all interest thareon, fogather with the right
t racaive the same, that may be made to the Mortgagor with respect to the Property as & result of (a) the exercise of the right of aminent domain, (b} the alteration ¢l the grade of of any stroet
or {c} any other njury 10 or gacrease in value of the Property. Subject to the rights of the holders of any prior mottgages, all such damages, condernnation proceeds and consideraiion shall
be paid directly to the Mortgagee, and, atter lirst applying said sums 1o the payment of all costs and expenses (InCiuding reasonable attorneys' fees) incurred by the Mnﬂga]gaa in obtaining
such sums, the Mortgagee may, at its option, apply the balance on the Debt in any order and amount and whetner ar not then due, or hold such balance as a cash coliataral reserve against
the Dabt, or apply such balance lo the restoration of the Property, o release the balance to the Mortgagor. No such application, hokding in reserve of ralease shall cure or waive any gefault

of the Morigagor,

SECTION 3.05. Waste: inapectlon. The Mortgagor agrees 1o take good care of the Real Estate and all improvements and Personal F'mpertﬁ;nd not to commit or it any waste thereon,
and al all timas to maintain such Imgrmements and Personal Property in as good condition as they now are, reasonable wear and tear excepted. The Morigagee may, at the Mongagee's discretion,
inspect the Property, or havs he Property inspected by Morigagee's servanis, emplkoyees, agents of indepandent contractors, al any timg, and the Morntgagor shall pay all costs incurred by
the Martgages in execuling any such ingpection.

SECTION 3.08. Rents and Laases. The Maortgagor covenants and agrees that the Mortgagor shall: {a) comply with afl of its obligations under the larms of the Laases and give prompt nolice
o the Mortgagee o any delault o the Mortgagor or any lesses, (1) eniorce the performance of the obligations to be periormed by any lessea under the terms of the Lsases; (c) 2ppear in and
datand any aclion or progeeding related to the Leases (upon reauest by the Morigages, in the name and on behalf of the Mortgages but at the expense of the Martgagor) and pay all costs
and axpenses of the Mortgages, ncluding reasonable atiorneys' fees, in any action or proceeding in which the Morlgagee may appear: {(d) not receive or collect any Rents for a period of mara
than ong manth in advance, o pledge, transfar, mortgage or otherwise encumber or assign future payments of the Rents; (g) not waive, compromise, of in any manner release or discharge
any Iessee ol any cbligations undsr any Laase; {f) not cancal, terminate or amend any Leass, without the prior written consent ol the Mortgagee; [g) nol renew or otherwise exterid the term
ot any Laase; {h) promptly upon the execution by the Mortgagor of any Lease, furnish the Mortgagee with a capy of such Lease, and execute all such furnther assigoments of such Lease and
ihe Rsnts tharelrom as the Mortgagee may require; and (i) not enter into any Laase without tha priar written consent of the Morgages, which consent may be withheld for any reason whaltsoever

i tha sole discretion of lhe Mortgagee: ang nothing contained in this martgage shall be construed as consent by the Morigagae for the Morigagor to enter into or executs any Lease

SECTION 2.07. Sale, Lease or Tranafer, stc. Notwithstanding any other provision of this mortgage o the Note if the Real Estate or the Improvernents, or anty part theredf. or any interest lherein,
5 sold. laasad, conveyed or transferred, without the Mortgages's prior writler consent, or if the Real Estate or the Improvemants, or any part thereof, or any interest there:n, hecomes subject
to any addiional hen. mortgage or other ancumbrance. aithar voluntarily or involuntarily, without the Mortgagese's prior written consent, the Mortgagee may, at its sole option: [a) dechare 1he
Debt immediately due and payatie in full. or {b) require the paymerl, after the dale of such sale, lease, conveyance or transfer, of a higher rate ol interest on Ihe unpaid principal portion of the
D]:sﬁt as a condition to not exercising such option to accaterate the Lebt, whether such rights be exercised by the Mortgages lo oblaina igher ratg of interset on the Debt or to protect the security
of Lhis monigage.

SECTION 1.08. Hazardous Materlals, (a) As used in this mongage, the term ™ Harardaus Substances'' shall mean and include, without imitation, arry asbesios, uraa formaldahyde foam insulatian,
flammabie explosives, radioactive materials, hazardous materials, hazardous wastes, hazardoys or oxic substancas, o related or unrelated substances of materials defined, ragulated, conirolled.
limited or prohibited inany local, state or faderal law, rule or ragulation, whether now or hereafter in effect and as may ba amaended from time to time, pertaining to emaranmantal regulalions,
contamination, clean-up or disclosure, including, without limitation, tha Comprehensive Erwvironmental Rasponse, Compensation and Lighiity Act, the Resource Conservation and Recovery
Act, the Superiund Amendments and Reauthorizaton Act 1he Tawic Substances Contro! Act, the Clean Arr Act, the Clean Water Act, and the rules and regulations of the Occupational Salety
and Health Administration pertaining to occupational expasure 10 asbestcs. The Mortgagor covenants, warrants and represants and shall be deemed le continually covenant, warrant and represent
duning the tarm ol this morigage thal. excapt as has bean heratofore disclosad in wating 1o the Morgagse with specific referance to this paragraph, {a) there are not now and shall not in he
fulure be any Hazardous Substances on of under the Property, and no Hazardous Substances have been of will ba stored upon or utiized in operations on the Real Eslate or ytilized in the
construction of the Improvemenis, (b) there are no underground storags tanks. whether inusa or not in Lse, located in. on or under any part ot the Real Eslate, (c) there are na pending claims
or threals of claims by private or governmanltal or administraiive authoribes relating 1o Hazardous Substances, environmental impairment, conditions, or regulatory requifements with respect
\o the Property, {d) the Property and its usa fully compilies with all applicable buildng and zaning codes and othar land use regulahons, any apphcable environmental [aws or reguiations, and
any other applicable laws or regulatons, (@) no part of the Real Estale has bean artificiatty tilled, and (f) the Mortgagar shall give immediate oral and written notice to the Mortgagea of #s receint
of any notice of a viotation ol any Yaw, ruls or reguiation coverad Dy this para%ra-;}h. or of any notice of any other claim relaling to Hazardous Substances or the anvironmenlal cendition of the
Property, or ol the Mortgagar's discovery of any malter which would make the representations, warranties and/or covenants herein inaccurate or misleading m any respect.

(b) The Mortgagor heraby agrees to indemnify and hald the Mortgagee harmiess from alt loss. cost, damage, claim and expense incurrad by the Mortgagee on account o {i) the woialion
of any represenlalion, warranty or covenant 5ol orth in the preceding paragraph (a), (i) the Morigagor's failure to perform any obligations of the preceding para?raph (&), (i} tha Morigagor s
tailure, of the failure of the Property, to 1ufly comply with allanviron mental laws, rules and reg ulations, or with all occupational health and safety laws, rules and regulations, o fiv) ary ofher matter
ralated 1o anvironmental conditions of Hazardous Substances on. under or affecting the Property. This indemnification shall survive the ciosirng of the Loan, Bayment of the Debt, the exerciss
of any right or remedy under this mortgage or any other document evidencing or secunng the Loan, any subseguent sale o franster of all or any part of the Property, and all similar or reiafed
events ar oCcurrencas,

SECTION 3.09, Compliance with Laws. The Mortgagor shall compiy wilh ang shall cause the Property (including, without limitation, the Improvernants) to comply with any and all applicable
ladaral. slate or local laws, rules of regutalions, nciuding, withoul limitation. the lederal Americans With Disabiltias Act. If the Monigagor or the Property fails 1o $0 comply, than, at the slection
of the Mortgages and without nobice to ary parson, the Martgagee may, butshall not ba obiigated lo, take such actions as the Mortgagee may deern nacessary or desirable to effect such complance
All amounts spent by the Mortgagee to sffect such compliance shalt become a debt dus by the Mortgagar o the Mortgagee and at once payable, wilhout germand upon, or nohice 1o, the Mortgagar
and shall be secured by this mortgags, and shall bear mteres! at the rate of interest set forth in the Note, or such lesser rate of interest as shall then be the maxmum amou nt permitted by law.
from the dale of payment by the Mortgagee untit paid by the Martgagar.

IV, DEFEASANCE, DEFAULT AND REMEDIES

SECTION 4.01. Dafeasance and Default. This mornigage is made upon the condition that if the Mortgagor pays the Debl, as definad in this Mortgage fwhich Deblincludes without imiation
tha dabt evidsnced by Ihe Nole, and interest thereon . and all ather indebtednass, obligations and liabilties of the Mortgagor to the Martgagee of evary kind and description whatsoever, due
or to hecome due, and now existing or hereafter incurred, contracled of aneng), ang remburses the Mortgagee for any amounts the Morlgagee has pad in respect of Ligng or insurance premiums,
and interest tharaon, and Tulfills all of 15 other cbligations undar this murlgaglae. this conveyance shall ba null and void glut the Mortgagor shall be deemed in default hereunder upon the dccurrence
of any of the tollowing events (' Events of Default™): (a) the Murt%zg or shall fail to pay to the Mortgagee when due the principal or intersst on the Debt evidenced by the Noke or any olher sum
dua Lnder tha Conslruction Loan Agreemant or any of the olher Security Documents (as detined in the Construction Loan Agreement), or any other Delt securad hereby: or (B} if in the judgment
of the Mortgagee any of the proceeds of the Loan are being, or shall at any lime have been. diverted to a purpase other than the payment or discharge of expenses related 10 the Project (as
dafined in tha Canslruction Loan Agreement), which expenses have been approved by the Morigages: or (c}1f the Mortgagor fals to comply with any of the provisions of this morigage or of
the Nole, the Construction Loan Agreement or the alher Security Documents: ar () if any statement. ra presentation or warranty contained in this mun?aga. the Construchon Loan Agresment
ot any of the other Security Documents o any report, cartificate or other instrument delivered to Mortgagee in connection with any of the sama shall ba unirue in any malerial respecl as ol
\he time magde, of (e} the Mortgagor conveys of further encumbers all or part of the Collateral (as defined i the Construction Loan Agreemsnt); or ify if any Lien, statement of Lian or sLit 1o
enforca a Lien is fited against any of the Collaleral and the Mortgagor fails to have such Lien satisfied or sul dismisssd or to secure the payrment of the amount claimed thereby by a bond, latier
of credi or other security salisiactory 10 1he Mortgages within ten days aftar the filing tharect; or (g) il the Mortgagor at any lime priar to complation of the Project abandons the roject, OF Ceases
towork thereon for a penod of more than tan consecutive calendar days, of fails diligently to prosecute the work onthe Project; or ih) if any unreasonable delay in the construction and developrent
of the Project and the Improvements occurs, whather as the result of energy shartages, any governmental law, order, rule of regulalion relating to emviranmentaf protection, sewage treakment,
z0ming, energy conservation or clher matter, lack ol utilities iincluding but not mied o gas, electrictty, watar and sewage traatment). or cthar raason whatsoever, or i it reasonably appears
ta tha Mortgagee that, upon completion of the Project, energy and utillies will not be avaabla in sufficient quantitias to permit the operaton ot the Praject; or (1if the Morigagor or any co-maker,
ondorser. surely, o guarantor of the Note or any of the other Debts (harainafter cr:alla{:tiua%r:ailad the "'Obligors” and singularly an "'Obligor"'} fails to pay such Obligor's debts generally as
\hey became due. or if a recewver, trustee, liquidalor ar sther custodian is appowied far any Obligar or for any of the property of any Obhgar, or il & petition in bankeuplcy {whether for kgudation
reorganization, arrangement, wage éarner's plan or athervise}is liled by or against any Cbligor, or if any Obligor applies lor the bengfils ol, of lakes advantage of, any law for the ralief of debtars,
of enters inta an arnrangement or compositian with, or makes an assignment for the benelit of, creditors; or () if any Obligor dies, it an individual, or dissolves, It a corporatian or a partnership.
ar, it & partnership, any genaral partner becomes nsoivant, dies of is replaced or withdraws; or. if a corporation, any pringipal officer thereof becomes insclvent. dies or ceases 1o be employed
by such Obligor: or (k] tha interast ol the Morgagee in any of the Property becomes andangered by reason of the anforcement of any prigr Lisn thareon; of (1 any law 15 passed imposing.
or authorizing the imposilion of, any specific tax upon this mangage o tha Delst or permitiing or authorizing the deduclion ofan such tax from the pringipal of, or intgresl on, the Debt, of Dy
vinlue of which any 1ax, lian or assessment upon the Property shall be chargeable against the owner ol this mongeage, or ﬁ_n;} any of the stipulations contained in this mortgage 1 doclared imahd
or inoparative by any court of competant junischctian, or {ny if any other evenl of delault coours under the Construchon Loan L;reament the Note or any of the othar Security Documents; of
(o)l the Morigagse at any time in good faith deams tsetl inssegura tor any reason with respact 1o the Loan or the Collateral

SECTION 4.02. Rights and Remedles of Mortgagee Upon Defautt,

{a) Accelerstlon of Debt. Upon Ihe occurrance of an Event of Detault or at any time thereafter, the Mortgagee may at its option and withoul demand or notice to the Morigagor, declare
all or any part of the Dabt immediately due and payable, whersupan aii such Dabt shall farthwith Decome due and payable, wilhaut presentment, derand. protest of further notice o ary
king, ali of which are harat axpresslr waivird by the Mortgagor, and the Mongages may im megdiatgty enforce payment ol all such amounts and may exercise any or all of its nghis and remedies
Jndar this morkgags, the Note, any of the other Security Documents and applicabls law. Tha Mortgagor also waives any and all rights the Martgager may have to a hearing bafore any udicial
authority prior to the axerciss by the Mongages ol any of its rights under thrs mortgage, the Note, any of tha other Sacurity Documants and applicable law.

(b) Operation of Property by Morigagee. Upon the occurrence of an Event of Default or atany time thereatter. in addition to all other rights harein conferred on the Mortgagee, the Morgagee
(or any person, firm or corporation designaled by Ihe Mertgages) may, but will not be obligated!o, enter upon and take possession of any or atiol the Praperty, exclude the Morgagor theralfrom,
and hold. use, admnister. manage and operate the same o the extent that Ihe Mortgagor could do so, withoul any liabiity to the Mortgagor resulting therefrom: and the Morgagee may collect,
recewa and receipt for all proceeds acerung from such oparation and management. make repairs and purchase needed additional property, and exarcise evary powar, right and prvilegs
ol the Morlgagar with respact 1o he Proparty

() Judicial Procesdinga; Right to Recelver. Upon the occurrence ol an Event of Default or at any time thersakter, the Morigagee, in lisu of ar in additon to exarcising the power of sale
hareinattar given, may proceed by suit to foreclose its lien on, sacurity marestin, and aseignmentof, the Property. to sus the Mortgagor for damages on accou nlof or anging aut of sad default
or breach, or lor specilic performance of any provision contained haremn, o 1o enforce any other appropriate Yegal or eguitable nght or remedy. Tha Morigagee shall be entitiad, as a mafter
of right, upen bill Hed or other proper legal proceadings being commencead for the farectosure of this mongage. to the agpmnlmﬁnl by any ¢competent court o tribunal. without nohce 10
(he: Morigarior of any other party, of  receiver of tha rents, 1ssues and prodits of the Property. with power 10 lease and conteol the Property and with such other powers as may be deemed necessary

{d) Foraclosure Sale. Upon the occurrence ol any Evant of Delault, o at any time thereafter, this mortgage shail be subject 10 foreclosure and may be foreciosed as now provided by law
in cage of past due morgages, and the Mortgagee shail ba authorized, at its option. whether ar not possession of the Property is taken., after giving hwenty-one days’ nolice by pubkication
onca a waek for three consacutive wesks of the time, place and lerms of each such sale by pubhicalion in some newspaper putlished inthe county wherein the Property is localed (or in whirh
any portian tharecl is located if the Property is located m more than one courty), to sefl the Property (or such part or paris tharaof as the Mortgagee may from time 10 tme elect to sell} infron!
ol \he courthouse doct of any county in which the Property to bé sold {or any portion Ihereof if the Proparly to be s0id is locatad in more than one county) is located, at public outery, 1o the
highast bidder for cash, The Mortgagee, s SUCCESSOrS and assigns, may bid at any sale or sales had under the terms of this mortgage and may purchase the Property, or any pan thergol,




i the: highest bidaar \herelor. The purchaser &t any such sale or sales shall be under no cbiigation to see ta the proper application of the purchase maney. At any foreckosure sale, any part or
all of the Property, rea|, parsonal ar mixed, may be oflered for sale in parcels or 8n masse for one total price, the procseds of any such sale en masse to be accounted for I 0ne account without
distinction batween the fems includad therein or without assigning to them any proportion of such proceeds, the Mortgagor hereby waiving the application ol any gdocirine of marshaling o
like proceeding. In case the Mortgagee, in the exercise of the power of salke herein given, alects to sell the Property in parts or parcels, sakes thereof may be held from time 1o time, and ihe power
of sale granled herein shall not be fully exercised unitil 2ll of the Property nol previously sold shall have been soid or all the Debt secured hereby shall have been paid in full,

{ar Persong! Proparty and Fixtures. Cn the happening of ary Event of Default or at 8 time thareaftar, the Morigagee shalt have and may exercise with respect to the Personal Property
and fixtures includedin \he Property (the ~ PP&F Collateral” ) all rights, remadies and powere of a secured party under the Alabama Uniform Commercial Code with refarence o the PP&F Cobateral
ar any olher items in which a secunty intarest has been granted hergin, includi without kenitation the right and power to sell at public or private sale or sales or otherwise dipose of, wase
or utilize the PP&F Collateral ang any parl or parts thereof in any manner 10 the uliest axtent authorized or Erarmitted under the Alabama Unilorm Commarcial Cocde after default hersunde,
withoLt regard lo preservation of the PP&F Collateral or its value and without the necessity of a court order, The Mortgagee shall have, among other rights, the right to take possession of the
PPAF Collateral and to enler upon any premises where the same may be situated for the purposs of repossessing the same without baing guilty of traspass and without liability for damages
pocasionad thersby and 10 take any action deemed appmpriate or desirable by the Morigagee, at its option and its sole digcration, to raé':uair. rasigre or atherwise prepare the PP&F Collateral
for sale, Isasa or other use or disposilion. Al the Mortgagee's request, the Mortgagor shall assamble the PPAF Collateral and make the PP&F Collaiersl available to the Moripagee at any placa
designated by the Morigagee. To Ine extent permittad by law, the Mortgagor expressly wanes ary notice of sale or any other disposition of the PP&F Collateral and any rights or remedies of
the Morgagee with respact to, and the formalities prescribed by law relative to, the sale of disposition of the PPAF (ollateral of 1o the exercise of any other right or remedy of the Mortgagee
existing atier delault. To the extent thal such notice is required and cannol be waived, tha Mortgagor agrees that if such nolice is given to the Mortgagoer in accordance with the prowvigions of
Saction & 14 below. 8l leas! five days belore the time of ihe sale or other disposition, such netics shall be deemed reasonable and shall fully satisty any requirement for giving said notice.

The Morigagor agrees that the Mortgagee may proceed to sellor d of both the real and personal property ompriging the Property in accordanca with the righis and remedias granted
ynder thig mnnﬁa @ wilh respec! o \ha raal property covered heraby. The Martgagor hereby grants the Morigagea the ri%ht, at its oplion atter default herunder, to transter al any time o itsett
or its nomines the Collateral or any part thereof and ta receive the MonEs, NCoMe, proceeds and banefits attrbutabie Lo the same and o hoid the same as Collateral of 10 apply 1t on the Debl
in such order and amounts and manner as the Mortgagee may alect, The Mortgagor covenants and agrees thal all recitals in amy instrument iransferring, assigning. leasing o making other
disposition ol the Coliateral or any part thereot shall be Ul proof of the matters stated therein and no other proof shall be required to establish the legal propriety of the sale or other action laken
by the Mortgagee and that all prarequistes of sale shalt be nresumed conclusively to have been performed or to have oocurred.

{f) Rents and Leases. Upon the occurrence of an Event of Delault or at any time thereafter:
() The Martgages, at s oplion, shall have the right, power and authorily to exercise and anforca any or all of tha follawing rights and remedies with respect to Rents and Leases.

(A} to terminale the license granted 10 the Mortgagor in Granting Clause {c)(i) herect o collect the Rents, and, withoLt taking pessession, in the Morgagese's own name to demand, cotlect,
racane, sue for, aliach and levy the Rents, lo give proper receipts, releases and acq Littances theretor, and aker deducting all necessary and reasonable costs and axpenses of colechion,
including reasonable attorney's lees. to apply the nel proceeds iharaaf to the Debt in such order and amounts as the Morgagee may choose {or hold the same in a reserve as sRCLnty
for the Debt);

1B) witheut regard 10 the adequacy of the security, with or without any action or proceading, through any person or by agant, of by & receiver to be appomied Dy a cour. to enler upon.
take possession of, manage and opérate the Property or any part \heraal for the account of the Mortgager, make, modity, enforce, cancel or accepl surrender of any Lease. remove and
evict any lessee of sublessee, increase o reduce rents, decorals, clean and maks repairs, and otharwise do any acl or incur any COSt OF 8Xpansas the Morigagee shall deern proper
t protact the security hereof, as fully and 10 \he sameé exlent as the Mortgager could doif in possession, and in such event to apply any tunds so collected to the operation and managament
ol the Properly (including payment of reasonable managemant, brokarage and attorney's fees} and payment of the Debt in such order and amounis as tha Mortpagee may choose (o
hold the same in raserve as sacurity for the Debt},

(C} 1o laka whatever lagal proceedings may appear necessary or desirable to enforce any obligation or covenant or agreernent of the Morgagor under this martgage.

(i} The collection of lhe Rents and application therecf (or holding \hersol in reserve) as alorasaid or the enlry upon and taking possession of the Property or both shall nol cure or waive
any delaLfl or waive, modity or affect an?f notice of default under this morlgags, or nvalidate anz actdong pursuant to such notics, and the enforcement of such right or ramedy by the Morigagee.
once exercisad, shail continua for $0 Tong as the Mongages shall elact, notwithstanding that the collachon and application aforesaid of Ihe Rents may have cured the orgnal detaull. |!
the Mortgagee shall thereafter elect to discantinue tha exarcise of any such right ar remedy, the same or any olher right or remedy hereunder may be reasserted at any ime and irom time
to tima Ioflowing any subsequen default,

..
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g) Application of Procesds. Al payments receivad by the Martgagee as procseds of the Property, or any part thereof, as weli as any and all amounts realized by the Mortgages in connection
with the enforcement of any right or rernedy under or with respect 10 this mortgage, shall be applied by the Mﬂrtgagee as loliows: {i) to the paymant of all necessary expeansas incident 1o
the emacution of any foreclosure sale of sales or other remadies under this mongage, including reasonable atiorneys' fees as pravided herain and in the Note, the Construction Loan Agrearnent
and the other Security Documents, (i} to the payment in full of any of the Dabi that i3 then due and payable (including withgLt limitation principal, accrued inerest and all other sumg secured
hereby) and to 1he payment of atiorneys’ fees as pravided harain and m tha Note, the Construction Loan Agreement and the other Security Documents, {iii) to & cash collateral resere fung
to be held by the Morigages inan amount equal o, and as sacurity Jor, any of iha Oebt that is not then dus and payable, and {ivi the remainder, if any, shall be paid to the Mortgagor or such
other person or persons as may be entitied thereto by law, after ceducting therefrom the cost of ascertaining their identify.

(h) Multiple Sales, Upon the occurrence of any Event of Default or at any time thereafier, lhe Mortgagee shall have the oplion to proceed with foreciosure, either through the couns of
by proceeding with foreclosure as provided for in this morigage, but without daclaring the whale Debt due. Any such sale may be made subject o the unmatured part of the Debt secured
by this mortgage, and such sale, it so ma de shall not in any manner affect the unmatured part of tha Debt secured by this morigage, but as to such unmatured part of the Debt this morgage
shall rernain in [ull foree and aMect as though na sale had been made under the provisions of this paragraph. Several salas may be made under the provisions of this garagraph withou! exhaushng
the right of sale lor any remaining part of Ihe Debt whether then matured or unmaturad, the purpose heraot being 1o Brmri::le for a foreclosure and sale of the Property for any matured part
of the Debt without exhausling any power of foreciosure and the power to sefl the Property for any othar part of Ihe Debt, whether matured at the time or subsequently maturing.
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ﬁl] Walver of Appraisament Laws. The Morigagor warves. 10 the fullest extent permilted by law, the benefit of all laws now existing or hersafter gnacted prosading tor (i) any appraisemant
betore sale of any portion of the Property {commanty known as appraisement laws), or {in any extension of time for tha antorcement of the collection of the Deht or any creation of exiension
of a pariod of redemption (rom any sale made in coliecting the Dabt (commonty known as slay laws and redemplion faws),

-—

() Prerequisites of Sales. In case of any sale of lne Proparty as autharized by this Section 402, all prerequisites Yo the sale shall be presumed to have been performed, and in any Comazyance
given hereunder all slalements of lagls, or other recitals therein made, as to the nonpayment of any of the Dabt or as to the adverlisemnent of sale. or tha time, place and manner of sale, or
as o any other fact or thing, shall be taken in all fourts of law or squity as prima lace evidance that the facts so slated or recited are trus.

V. MISCELLANEOUS .

SECTION 5.01. Collection Costa. The Morgagor agrecs to pay all costs, including reasonable attorneys: fees, ncurred by the Morigages in mllecting or sgcuring, or attsmphing to colled
or securs, the Debt, or any part thereof, or ind endin}:; oF anamptinﬂ to detend the priority of this mortgage against any Lien on the Property, unless this mortgage 18 heren expressky made o
subject to any such Lien: andior all costs incurred in the loraciosure o this mortgags, either under the powst of sale contained herein, or by virtus of the decrae of any court of compelent jurisdiclian E
(including without limitaticn any costs of titls sxamination. notice of loreclosure and appraisals). The full amount of such costs mcurred by 1he Morigagee shall be a par of the Debt and shall L
ba sacured by this mortgage. !

- ——

SECTION 5.02, No Obligations with Raspact to Lesses. The Mr::rtEgag ge shall nct by virtus of this mortgage or otharwise assume any duties, rasponsibilities, liabilites or obligations with
respacl to Leases, the Improvemnents, the Parsonal Praperty, the Real Estats or any of the other Property (unless expressly assumed by the Mnrtgaﬁ;ee under a saparate agresment In wrtingy,
and this morigage shall not be desmed to conler on the Morigaged any duties or obligations that would make the Mortgagee directly or derivatively liable for any person's negligant, recklass
ar willtul conduct. The Manigagor agrees to defend, indemnily and save harmigss the Martgagee from and against any and all claims, causes of achion and judgments ralating 1o the Martgagor s
performance of its dutes, responsibilties and obligations under Leases and with respect to the Real Estate, the Improvements, the Parsonal Proparty, of any of the ather Proparty.

SECTION 5.03. Construction of Mortgage. This mergage is and may be construed as a morgage, deed of frusl, chatts| morigage, conveyance, assignment, security agreement, pladge,
financing slatement, hypothecation of CoNtract, or any one or more of them, in order fully to effectuale the lien hereof and the assignment end security interast created heraby and the purposes
and agraaments harain get forth.

SECTION 5.04. Succesaors and Asalgns. All covenants and agreemants herain made by tha undersigned shall bind the undersigned and tha heirs, personal reprasenlalives, BUCCESSHS
and Bssigns of the undersigned: and svery oplian, rigit and privilege herein reserved of secured 10 the Mortgages shall inure to the benefil of the Morigagee's successors Angd assigns.

SECTION 5.05. Walver and Elsction. The exercise by the Mortgages ol any option givan under the terms of this morlgage shall not be considersd as a waiver ol the nght 1o exercise any
other option given herein. and the fikng of a suit o foreclose the kan, security intarsst and assignmant granted Dy this mortgage, aither on any matured partion of the Debt or for Ihe whole f
the Datit. shall nat be considerad an slection so as to precludas foreclosure under power of sake after 3 dismigeal of tha suit: nor shall the publication of notices for foreclosure preclude the presecution
of a latar suil tharaon. No failure or delay on the part of the Morlgagee in exercising any righl. power or remedy under this morlga'}ga shell operate as a waiver thereof, nor shall any single o
panial exarcise of any such right. power or romedy precluda any othar or further exercise thereot or the exarcise of any other righl, power or remedy hereunder or thareunder. Tha remedias
provided in this martgage and n ths other Segurit Documants ars cumulalive and not sxclusive of any rermedies provided by law. No amendment, medification, terminatian of waiver of any
provisiens of this morigaga or any of the Security Documents, nor consant to any departure by the Mortgager therefrom, shall be ateclive unless the same shall be in wriling and signed by
an axecutiva officer of the Marigages, and then such waiver or consent shafi be aMtaciive only in the specilic instance and for the specific purpose for which given. No notice to or demand on
\he Mortgagor in any case shall entitle the Martgagor 1o any other or lurther notice or demand in simnilar or ather circumstances.

SECTION 5.06. Landiord-Tenant Retatlonship. Any sals of the Property under this mergage shall. wilhout further notice, create the relationship of landlord and tenant at sufterance between
the purchaser the Mortgagor

SECTION 5.07. Enforceabllity. I any provision of this mortgage 1s now or at any lime hereattar hecormaes invalid or uneniorceable, the other provisions herecf shall remain in full force and ettect,
and the rémaning provisions hereol shall be construed n favor of Ihe Mortgages to effectuate the provisions hereof

SECTION 5.08. Application of Payments, | the lien, assignmeant or securty interast craated by this martgage is mvalid or unentorceable asto any pan of the Dbt or is imvalid or unenforceabis
as to any part of the Propartly, the unsecured or partially secured porhon of the Debt shall be compietely paid pncr to the payment of the remaining ana secured of partially secuted portion
of the Dabl, and all paymanis mada on the Osbt, whelher voluntary of undsr laraclosure or other snforcament action or procedures, shall be congidered to have been lirst pad on and apphed
10 the 1ull paymenl of that portion of tha Debt which is not secursd of not fully secured by sad lien, assignment o security nterest created heratwy.

SECTION 5.08, Other Mortgeges Encumbeting the Real Eslate, The Marigagor hereby authorizes the holder of any ather morigage encumbenng the Real Estate or the Improvements
to disclose to the Maorlgages rom time 10 time and at any tima the tollowing inlormation: {&} the amaount of Debt secured by such morigage; (b) the amount of such Dabt that s un paid, {c) whather
such Debt i or has been in arraars; (d) whethar there is or has bean any defaul with respect 1o such mortgage or the Debt secured thereby; and (e} any olher information regarding such morlgage
or the Debt sacurad thereby that the Mortgagee may request from hime o time.

- = me -

The Martgagor exprassly agrees \hal if default should be made in the paymant of principal, interest or any other suem secured by any other mortgage encumbernng the Real Eslate or the g
improvements, the Mortgagee may (but shall not be reguired to} pay all or any pant of such amaount in delault. withaut notice to the Morlgagor The Martgagaor agrees 1o repay any such sum
advanced upon demand, with inlerest rom |he dale such advance is made at the rate provided for in the Note, or the highest rate perriltted by iaw, whichever shall be less, and any sum 50
advanced with interest shall be a part o the Debt secured by this Mortgage.

SECTION 5.10. Meaning of Particular Terms. Whenevar used. the singular number shall include the plural and the plural the singuiar and pronouns of ane gendar shall include all gengers,

i
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and the words ""Morgager” and “Mortgagee” shall include their respective Successors and assigns. Plural or singuiar words used herein to designale the undersigned shail be construed
o rafer 16 the maksr o makers of this instrument, whether one or more natural parsons, corporations, associations, partnerships or other ertities.

SECTION 5.11. Advances by the Mortgages. | the Mun%agm shall fail to comply with the provisions hareof with respect to the securing of ingurance, the payment of Liens, the keeping of
tha Property in rapair, tha performance of the Murtgaigr's obligationg Lnder any Lease, trmrmnt of arry price mnrtgageﬁ, or the parformancs of any other term or coverant hevein contained,
the Mortgages may (but shall nol be required to) make advances to perform the same, 2 are necessary enter the Property for the purpose of perfarming any such term or covenant. The
Morigagor agrees 1o rapay ali such sums agdvanced upon demand, with interest from the date such advances are made, at the rate provided for in tha Note, or the highest rate permittad by
law, whichever shall be less, and all sums so advanced with interest shali be a part of the Debt and shall be secured hereby. The making of any such advances shall notbe constriad as a waiver
by the Morigagee of any Event of Default resulting from the Mortgagior's failure to pay the amounts paid.

SECTION §.12. Reloase or E:tunlluﬂrsig the Mortgages. The Mortgagee, wihout natice to the Martgagor and without in any way affecting the rights of the Morigagee hereunder as to any -
part of the Property not exprassly rele . may releass any part of the Proparty or any person liable for any of the Debt and may agree with ary party with an interest in the Property %0 extend "
e time for payment of all or any part of the Debt or to waive the prompt and full performance of any term, condition or covenant of the Note, the Construction Loan Agreement, any of the Sacurity v
Documents, this mortgage or any other instrument evidencing or securing the Deit,

SECTION 5.13. Partial Payments. Acceptance by the Mortgagee of any payment of kess than the full amount due cn the Debt shall be deemed acceptanca on account only, and the failure
of the Mo;tPagur 16 pay tha entira amaurt then due shall ba and continie to conatitute an Event of Default, and at any time thereafter and untii the entire amount due on the Debt has bean ;
paid, the Morgages shall be entitled to exarcise all rights confarted on it by the tarms of thig morgage in case of the occurrence of an Event of Defaul. '

SECTION 5.14. Addressas for Notlces. Al notices, requests, demanca and cther communications provided for hereunder shall be in writing or by telex, teiegram or cable and shall be effectrve
Whﬁn minad, san of daliverad to the applicable party at s address indicated on the first page of this mortgage or at such other address as shall be designated by such party in a written notice
1o the other partes thereto.

BEE‘EQIEJ!. Titlea. All ssclion, paragraph, subparagraph or other titlas contained in this morigage are for referance purposes only, and this mertgage shall be construed winout rederence
to said litles.

SECTION 5.18. Satistaction of Mortgage. The Morgagor agrees o pay all cosls and expensas associated with the relsase or satisfaction of this mortgage.

IN WITNESS WHEREOQF the undersigned Bill Bramtley

has exacuted this instrument (has caused this instrument to be exacuted by its duly authorized __ President )
on the date first written above.
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STATE OF ALABAMA }
COUNTY )
|, the undersigned authority, & Notary Public in and for said Caunty in said State, heraby certity that — , %
whose name iagignad lo the nrﬂgningni‘rnatrumant. and who is knnmwtu me, acknowledged before me on this day that, being informed of the contents of said ingtrumeant, he/she exacuted the ;?:?"
same voluntarily on the day the same bears date. i
Givan undar my hand and official seal this day of 19
.
Notary Pubic “E,
My Commission Expires. s
[Corporate)
STATE OF ALABAMA )
—Shelby COUNTY )
! the undersigned a Notary Public in and for said County in said State, herety certity
of Brantley Homes, Inc. , 8 corporation. is signed to the foregoing instrument

 axecutad the sama voluntarily

and wha is known to me, acknowiedged before me on this day that, being informed of the con id instrumant, hasshe, as such officar and with full authe
tor and as the act of gaid corporation.
Given under my hand and official seal thisthe 204 day of ovember , -

AFFIX SEAL

Z-7e55”

My Commission Expires:
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[Parinarship] "
STATE OF ALABAMA )
COUNTY) ;
I . @ Notary Public in and for saig County in said State, heraby certify f
that ‘ . whose name as gensral partner of . ‘
8 (general) (imited) partnership, is

signed to the foragoing instrument and who is known to ma, acknowledged before me on this day that, being informed of the contents of said instrument, he/she, as such general partnar and
with LIl autharity, executed the same voluntarily for and as the act of said partnership.

Given undar my hand and official seal this day of .19

Notary Public )
AFFIX SEAL v

My Commisslon Expires:

_.,_.
L]

Thig instrument praparad by

Courtney Mason & Associlates, P.C. b
T0U Concourse Parkway, sulte 350
BIrmIngham, Alabama 35244
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Lot 96, according to the survey of Laurel Woods, Phase IV, as recorded in Map Book 18

page 97 in the Probate Office of Shelby County, Alabame; being
Alabama.

inst ¥ 199433094

117077 1994-33094
09318% AN CERTIFIED
SHELDY COUNTY JUDEE OF PROBATE
006 HCD 137,55

situated in Shelby County,




