,' Thig instrument was preparad by

Sam A. Qulotta, Jr, {Name} Bank of Columbiana
(Address) P.0. Box 977 Columbiana, AL 35051
lori G. Culotta

3748 Keswick Circle FIRST NATIONAL BANK OF COLUMBIANA
Birmingham, AL 35242 P, O, BOX 977 _
OOLIRMBIANA, AL 35051 |
CONSTRUCTION L
MORTGAGOR MORTGAGEE :
"I" includes sach mortgagor above, “You® maans the morigages, its successors and assigns. -

REAL ESTATE MORTGAGE: For value recelved, i, 3am A, Culotta, Jr. and wife Lori G. Culotta

, mortgage, grant, bnruuin, sall and convay ta you, with power of sals,

1 e r— -
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- L

to secura the payment of the secured debt describad below, on HDVEHbEr 4, 1994 , tha roal sstate described below and all

rights, sasamants, appurtenances, fents, lsases and sxisting and futurs improvemants and fixtures {all called the "property"}.

PROPERTY ADDRESS: 6040 BRrookhill Circle ' Birmin  Alsbams 35242 !
Brrent) N Tyl T (T Goda)

LEGAL DEBCRIPTION:

Iot 95 and 954, according to the survey of Meadow Brook Highlands, an Eddleman
Cawmnity, as recorded in Map Book 14 page 21 A & B in the Probate Office of Shelby
County, Alabama; being situated in Shelby County, Alajeampgo4—-33032

Mineral and mining rights excepted.
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located in_Shelbw County, Alabama. ‘.
TITLE: | covensnt and watrant title to the property, sxcept for
Itl
— . ﬁ;
SECURED DEBT: This mortgage sescures repayment of the secured debt and the performance of the covenants and agresments containad in 2
thia mortgege and In sny other dooumaent incorporated herein. Sscursd debt, as used in thia mortgags, includes any amounts | owe you it
under this mortgags or under any instrument secured by this mortgege and all modifications, extsnslons and renewals thareof. .
The ascured debt is svidenced by (List all instrumasnts and agreaments sscured by this mortgage end tha dates theraof.}: ;'3_
xxg Promiegory Note and Construction Loan Adgreement X
Future Advances: All amounts owed under the above agreement are secured even though not all amounts may yet ba %_‘-T.
advanoad, Future advances under the agresment are contemplatad and will bs sscured and will heve priority to tha sams
extent as if made on ths date this mortgaga is axsoutad, P
i
Revolving credit loan agresmant dated . All amounta owad under this agresmant ‘-
are sscursd sven though not all amounts may yet be advanced. Future advances under the agresment are contamplated and will be
sacured end will have priority to the same axtent as if mads on the dete thizs mortgage is exscuted. \
The sbove obligation is due and paysble on May 4, 1995 if not paid earlier.
The total unpsid balsnos ascured by this mortgage at any ona time shall not exceed & meaximum principal emount of: THREE :
HUNDRED SIXTY THOUSAND and NO/100* * * * * ¥ * pare (4 360,000.00 b R
plus interest, piua any disburssmoants made for the payment of taxes, apecial assesaments, or ingurance on tha property, with intarest an
auch disburssments. L
KX Varlable Rate: The interast rate on the obligation secured by this mortgage may vary according to the tarms of that obligation. ‘
A copy of the loan agrsement containing the terms under which the interest sate may vary is attaghed to thise mortgage and
mada a part hareof.
RIDERS: commercial EX_Construction Mortgage Rider
SIGNATURES: By signing below, | agres to the tarms and covenants contained in this mortgege lincluding those on page 2 which am hereby
Incorporated onto page 1 of this mertgage form) and In sny riders dascribad above and sighad .
X ¢ : {Seal)
“Sam A. Culotta, Jr.
(Seal) (Seal} |
WITNESBES:
ACKNOWLEDGMENT: STATE OF ALABAMA, _Shelby , County se:
1, William R. Justice , 8 Notary Public in and for said county and in said stats, hareby certify that
Sam A. Culotta, Jr. and wife Lori G. Culotta R ,
whoss name{s) &IC signed 10 the foregoing conveyance, ard who __are known tg mm’dgud'hufqru
o . .
Indivigusl me on this dav that, belng Informad of the contents of the conveyancs, theY axecuted tww%luniﬂlv an the
T Ay
day the sams bears date, % i '{1{3 b ¥
whoso nemeis) as of the L L S
¥ :
a corporation, signed to the foregoing vonveyancs and who known to me, nuknuwliﬂh ‘byfors mae
Corporats on this day that, being informad of the contents of the conveyance, ha ., ag such gfficar and with
full authority, executed the wame voluntarily for and as the act of said corporation.
Given undsr my hand this the 4th day of November, 1994.
My commission expires: J - %
af{('z(qj’ X ézzzﬂw e A\ éj
oy , {Notary Publ ALABAMA i
William R. Justlice g-
© 1908 BANKERS SYSTEMS, INC., §T. CLOUD, MN 58301 |1-800-397-234 1) FORM OCP-MTG-AL 7/22/8 ipage | of 2/ &
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COVENANTS

1. Paymante. | n?rn to maks all payments on the seourad debt when due, Unless we agree otherwiss, any paymente you recaive from me of
for my bensfit will ba applisd first 10 any amounts | owe you on the secured debt {sxclusive of interesat or principal), sscond, to intarast and than
to pringipel, If partial prnrwmunt of the secured debt ocours for sany reason, it will not raduce or excuse BNy achedulsd paymaent until the
secursd debt is paid in full,

2. Clalms against Thie, | will pay all taxes, asasssmants, liens and encumbrances on the property whan dus and will defend title to the propany
sgainst eny claims which would impair the lian of this mortgage. You may require me to assign any rights, claims or dafensss which | may have
againat partias who supply labor os matarials to improve or maintain the property.

3. Insurance. | will keep the property insured under tarms soceptsble 1o you at my expense and for your benefit. All insurance policies shall
include & standard mortgege clause in faver of dyuu. You will ba named as loss payse or as the insured on any such insurance polioy. Any
inpurance procesds maey be applisd, within your isaretion, to sither the restoration or repair of the damaged property of to the secursd debt. if
you reguirs mortgage insurance, | agree to maintaln such insuranoe for as long as you require,

4. Property. | will kesp ths property in good condltion and maka all repairs reasonably necessary.

6. Expenses. | agree to pay all your axpenses, including rassonable sttarnays’ fees if | break any covenants in this morgage of in any chligation
?Enu;&::'. ib\r th:: mortgage. Attornaya’ fses includs those awarded by an sppellate court. | will pay these smounts to you a8 provided in Covenant
of this mortgage.

6. Default and Acosleration. 1f | fail to make any payment whan dus or break any covanants under this mortgags, any prior mortgage or any
obligation secured by this mortgags, you may accelerate the maturity of the secured debt and dsmand immediate payment and sxercise any
ather ramedy available to you. This mortgage Pivu you the power of sale, which you may alse invoks under the circumstances described in the
pravious sentance. If you Invoke the power ¢ sale, you will glve notice of the sale by publication once 8 week for thres successive waeks in
some newspapar published in the county in which the property or any portion of it is located. This notice will give the time, place and tsrms of
the sais, and a description of the property. Aftar this notice ig given, the proparty will ba sold to the highest bidder at public auction at the front
door of the County Courthouse of the county in which the notica of sals was published.

7. Assignment of Rents and Profits. | assign to you the rents and profits of the property. Unless we have agreed otherwise in writing, | may
collsot and retain the rents as long as | am not in default. If | default, you, your agent, or a court appainted receiver may take poassamon and
mansge the propeny and oollact the rents. Any rents you oollect shall be applisd firat to the costs of managing the property, including court
conts and attorneys’ tess, commissions to rental agents, and any othsr necessary related axpenses. The remaining amount of renta wili then
apply tc payments on the sscured debt a9 provided in Covenant 1.

8. Waiver of Hommeetead. | hareby waive all right of homastead sxamption in the property.

9. Lesseholds: Condominlums: Pianned Unit Developments. | agree 1o comply with the provisions of any leass if this mortgage is on a lsasshold.
If this mortgage i on a unit in & condominlum or & planned unit development, 1 will psrform all of my duties under the covanants, by-laws, of
regulations of the condominium or planned unit devalopmant.

10. Authority of Mortgages to Perform for Mortgagor. |f | fail to parfarm any of my duties under this mortgage, you may parform the dutias or
cauge thsm 1o be performed. You may sign my nams cr pay any amount if necessary for performance, If any construction on the prnr.-un_‘y i
dicontinusd or not carried on in & reasonable MAanNner, you may do whatever is necessary to protect your ssourity interast in the property. This
may include complsting the construation,

Your {ailure to perform will not praciude you from exercising any of your other rights under the law or this morigags.

Any amuuntﬁ paid by you to proteat your sscurlty intersat will be sscured by thig mortgage. Such amounts wil! be dua on demand and will bears
intarast from the date of the payment until paid in full at the intersst rate in effact on the secured debt,

11. Inspseation. You may anter the property to inspect if you give me notiae baforshsnd. The notice muat state the raasonable cause for your
inepaction,

12. Condemnation. | assign to you the proceeds of any award of claim for damages connectsd with a condemnation or other 1aking of all or any
part of the proparty. Such progesds will be applied as provided in Covenant 1. This assignment is subject to the tarms of any prior security
agreasmaent.

143. Walver. By exsrciging any remedy avallable 10 you, you do not give up your ri?htn to iater uss any other remedy. By not exercising sny
ramady, if | default, you do not waive your right to later considar the avent 8 dafault if it happens again.

14. Joint and Several Liability; Co-signars; Successors and Assigns Bound. All duties under this mortgage are joint and several. If | co-sign this
martnuﬂi but do not co-sign the undarlying debt | do 8o only to maerigage my intersst in the property under the tarma of this mortgage. | also
agras that you and any party to this mortgage may extsnd, modify or make any other changes in the tarms of this mortgage or the secured debt
without my consent. Such a change will not relsase me from the tarms of this mortgage.

The duties and benefits of this mortgage shall bind and benefit the successars and nssigns of sither or hoth of us,

15. Notice. Unlass otherwise required by law, any notics 1o me shall be given by delivering it or by mailing it by certified rail addressad to me at
the Property Address or any othar addrese that | tell you. | will giva any notice to you by certified mail to your address on page 1 of this
mortgage, or to any other address whioh you have designatad.

Any notice shall be desmed to have been given to sither of us when given in the manner statsd above.

16. Transfet of the Property ot a Beneficial Interest In the Mortgagor. if all or any part of tha property or any interest in it is sald or transfarred
without your prigr written consent, you may damand immediats paymsnt of the secured debt. You may also demand immadiate payment if the
mortgagor is not & natural ﬁﬂrlﬂﬂ and a beneficial intersst in tha mortgager is sold or transferred. Howaver, you may not demand payment in the
above situations if it is prohibited by faderal law as of the ¢date of this mortgage.

17. Releass. When 1 have paid the secursd debt in full and all underlying agresments have baen terminated, this mortgage will become null and
void and you will relesse this mortgage.

(page 2 of 2)
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CONSTRUCTION MORTGAGE RIDER
(FORM OCP-MTG-AL)

This Construction Mortgage Rider is made this 4th day of
November, 1994, and is incorporated into and shall be deemed to
amend and supplement the Mortgage cf the same date given by the
undersigned ("Borrower" or "Mortgager") Lo secure Borrower's Note
to First National Bank of Columbiana ("Mortgagee") of the same date
and covering the property described in the Mortgage.

ADDITIONAL COVENANTS. In addition to or in substitution for
the covenants and agreements made in the Mortgage, Borrower and
Mortgagee further covenant and agree as follows:

1. Property Description. The Property described in the
Mortgage shall also include all personal property specifically
described in the Mortgage and all building permits, contracts,
agreements, plans, specifications, surveys, engineering reports,
materiale, equipment, fixtures, tools, apparatus and fittings of
every kind or character now owned or hereafter acquired by Borrower
for the purpose of, or used or useful in connection with, the
construction of the Improvements, wherever the same may be located.

2. Construction Loan. This Mortgage secures a loan incurred
to finance the construction of Improvements on the Property,
ineluding in some cases the acquisition cost of the Property and
certain costs incurred in planning, architectural and engineering
studies, =zoning or rezoning, and similar expenses. It is
understood and agreed that funds to be advanced are to be used in
the construction of the Improvements on the Property in accordance
with the terms of the Note, Construction Loan Agreement, and other
loan documents, which documents are incorporated herein Dby
reference to the same extent as if fully set forth herein and made
a part of this Mortgage. This Mortgage secures the repayment of
all sume and the performance of all covenants required of Borrower
by these documents.

3. Authority of Mortgagee to Perform for Borrower. Paragraph
10 entitled "Ruthority of Mortgagee to Perform for Mortgagor” 18
amended to include the following provision:

Furthermore, even if Mortgagee obtains lnsurance, pays taxes,
or does or pays for other things necessary to protect the value of
the Property and Mortgagee's rights in the Property, Mortgagee may
still treat Borrower's failure to perform the covenants and
agreements contained in the Mortgage as a default.

4. Default and Acceleration. Paragraph 6 entitled "Default
and Acceleration" is amended to include the following provision:

Mortgagee may purchase the property at the sale if the highest
bidder therefor. Mortgagee, ©Or its agent or auctloneer, may
execute and deliver a deed conveying the property to the highest
bidder.

§. Notice. Paragraph 15 entitled "Notice" is amended Lo
include first class mail as an additional method of notice.

6. Security Agreement. This Mortgage constitutes a security
agreement under the Uniform Commercial Code and creates a gecurity
interest in the personal property included 1in the Property.
Borrower shall execute, deliver, file, and refile any financing
statements or other security agreements that Mortgagee may require
from time to time to confirm and perfect the lien of this Mortgage
with respect to that Property and shall pay all costs of filing.
Without limiting the foregoing, Borrower irrevocably appoints
Mortgagee attorney-in-fact for Borrower to eXxecute, deliver and
file such writings for and on behalf of Borrower.
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7. Release. Paragraph 17 entitled “Release" 1s amended to
include the following provisions:

Mortgagee will discharge this Mortgage by delivering to
Borrower a release stating that the Mortgage has been satisfied.
Borrower will not be required to pay for the release but will be
responsible for paying the costs of recording the release in the
proper official records.

COMMERCIAL LOANS ONLY

8. Submission to Jurisdiction; Waiver of Jury Trial. If the
indebtedness evidenced by the Note secured by this Mortgage is for
commercial or business purposes, Borrower irrevocably submits to
the ijurisdiction of each state court sitting in Shelby County,
Alabama, or each federal court sitting in Jefferson County,
Alabama, over any suit, action, or proceeding arising out of or
relating to any transaction, grievance, or clalm under this
Mortgage, the Note, or the other loan documents. Borrower further
waives any objection that Borrower may now or hereafter have based v
on improper venue, lack of jurisdiction, or inconvenience of forum Y
in any action brought in any of the courts described above.
Borrower hereby waives all rights to a trial by jury in any sult, "
action, or proceeding set out above. This waiver 1is knowingly,
voluntarily and intentionally being entered into and is part of .the
consideration and inducement of the parties entering into this
Mortgage and the making of the Note.
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By signing below, Borrower accepts and agrees to the terms and
covenants contained in this Construction Mortgage Rider.

(o
czziiﬁnméZf}ﬁiliéﬁ;gg &

Sam A. Culotta Jr. 3
- Iﬁ

1nst # 1994-33032 %
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