JAMSOUTH MORTCAGE COMPANY, INC.

STATE OF ALABAMA ) inst ¥ 1994-32321
Jeff THIS IS A FUTURE
etfersona,qgnm | \ 0/28/ 199*;%%?-'1 NCE MORTGAGE
MORTGAGE 10350 At CEN o

*
(Construction Loans) s#&! ““‘",g MR

This morigage (herengfe caled i morioage’) s made and enlared o tisL9th gay ot October 19 74 _ byand between _Double
0 onstruction Lo., lnc, (hereinafter called the "“Mortgagor whether ane or mara), whose address is

and AmSouth & Company, Inc., a Delawars corporation (hersinafter called the “'Mortpages'), whose address 15PCr Box 847, Birmingham, Alabama 35201, Attention: Construction Loan Dvision,

Wharaas, the Mﬂﬂﬁgﬂr is or hereinafter shall be justy indabted to the Mortgages in the principal sum of
Thirty-Nine Thousand, Five Hundred and N0/ 100 e o e e doliars 5 39, 500, 00 :,

as evidenced by a promissary note (the “"Note'') of even date herewith, which note bears interest as provided therein and is payable as set forth therein; and
WHEREAS. this is a FUTURE ADVANCE MORTGAGE and the Note evidences a construction loan (the “Loan”), the proceeds of which are 1o be advanced by the Morigages to the Mortgagor

pursuant to a construction koan agreement of evan date herewith {the “Construction Loan Agreement™), and, in addition 10 the indebtedness evidencad by the Notg, this mortgage shall akso secure E

all olher indebtedness, obligations and liabilities of the Mongagor 1o the Mortgagee, whather now existing o heraafter arising; and

WHEREAS, ihe Mortgager, in order to secure the Note, and in order to induce the Mortgagee lo extend credit to the Mertgagor under the Construction Loan Agreement on the strangth of the
security providad by this mortgage and in order to convey the property described herain to tha Morigages as hareinafter set forth, has agreed lo execute and deliver this morgage 1o the Mortgagee.

NOW. THEREFORE. in cansidaration of the premises, the Morigagor hereby agrees with the Mortgagee as folows: 1€ property securing this debt is

™
o
X
-+

| DEBT AND GRANTING cLapses described in Exhibit "A"™ attached he&tug’

SECTION 1.01. Debt. This Morigage 15 given to secure and shall secure the payment of the followang (herainafigr cnllegr\%e reg%%% agthmb'{"}:herEﬂf for all purposes,
L

(a) the payment of the indebledness evidenced by the Note, and interest thereon and any and every extension, renewal and modification thersol;

(£} all other indebtadness, obligatons and liabilities of the Mortgagor to the Morigagee of every kind and description whatsoever, arising directly between the Mortgageor and the Mortgages
or acquired outrighl, as a participation or as colkateral security from ancther by the Morigagee, diract or indirect, absalute or contingent, due or to become due, now existing or hereaftar incurred,
contracted or arising. ioinl or several, liquidated or unliquidated, regardiess of how they arise or by whal agreement or instrument they may be evidenced or whether they are evidenced by agreemant
of ingtrument, and whether incurred as maker, andorser, surely, guarantor, member of a partnership, syndicate, joint venture, association or other group, or otherwisa, and any and all extensions,
renewals and modifications of any of the same; and

{c) the compliance with all of the stipulations, covenants, agreements, represantations, warranties and conditions contained in this mortgage.

SECTION 1.02. Granting Clausss. As security for the payment of the Debt the Morigagor does heredy C? rant, bargain, sell and comery untg the Morgagee, its suocessors and assigns, the property
and nterasts in propeny described in tha following Granting Clauses (a) through (e), both inclusive, and does grant to the Mortgagee a security interest in, sakd property and interests in property.

{a) The real estate describad on Exhibit A attached herelo and made a part hersof {the * Real Estate”) and all improvernents, structures, buildings and fixtures now or heresifter situated thareon
{the "iImprovements’

(b) All permits, sasements, icenses, nghts-of-way, contracts, privileges, immunities, lenemants and hareditamants now or hereatter pertaining o or affacting the Real Estata or the Improvermants,

() (i) Al leases, written or oral, and all agreements for use or occupancy of any portion of the Real Estats, the Improvements or any of the Personal Property descnibed bekow with regpec
I which the Martga?nr is tha lessor, including any and all extensions and renewals of said lsases and agreements and any and all further leases or agreements, now exasting of heraattar
madea, including subleases theraunder, upon or cavering the use or occupancy of all or any part of the Real Fatate or the Improvements, all such leases, subleases, agreameants and tenancies
heretafore mentioned being hereinafter coliectively referred to as the “Laases

(i) any and all guaranties of the lessee’s and any sublesses’s periormanca under any of the Leases;

(i} the immedhate and continuing right to collect and receive all of the renits, incoms, receipts, revenues, issues and profits now due or which may becoms dua or lo which tha Morigagar
may now or shall hereatter (including during the penod of redemption, if any} become entitled o may demand or claim, arising or issuing from or out of the Leases or from or out of the
Raal Estate or any of the improvemants, or any |g.ar‘t therect, together with amy and all rights and claims of any kind that the Mortgagor may againsl any such lessee under the Leases
or against a? sublgnants ¢r occupants of the Real Estate or any of the Improvements, all such moneys, rights and claims in this paragraph described being hereinafter refarrad to as the
"Rents”; an

{rv) iy award, dividend or other payment made hereafter 1o the Mortgagor in any court procedure irvohving any of the lessees under the Leases in arty bankrupioy, insohvency of reorganization
proceedings in any stats or federal court and any and all payments made by lessees in lisu of rent. The Mortgagor hereby appaints the Morigages as the Morgagor's irrevocable attormey
in lact to appear in any action andior 10 collect any such award, dividend or other payment,

(d) All building materials, equipment, fixdures, tools, apparatus and fittings of avery kind or character now owned Or heraafter acquired by the Mongagor for the purpose of, or used or useful
in connection with. the Improverments, wherever the same may be located, including, without mitation, all lumber and lumber products. bricks, stones, building blocks, sand, cement. rochng matenals,
paint, doors, windows, hardware, nails, wires. wiring. engines, hoilers, furnaces, tanks, motors, generators, switchboards, elevators, escalators, piumbing, plumbing fixtures, air-conditroning and
heating equpment and appliances, slecirical and gas equipment and appiances, stoves, refrigeratars, dishwashers, hol water haaters, garbage disposers, trash compactors, cther appliances.
carpets, rugs, window treatments, lighting fixtures, pipes, piping, decorative fixtures, and all other buiiding materials, eguipment and fixtures of every kind and character used or usstul in connection
with the [mprovements.

() Any and all other real or personal proparty of every kind and nature from time lo time hereafter by delivary or by wrting of any kind conveyed, morgaged, pledged, assigned or transfarre:]
to Morigagee, or in wiich the Morigagee s granted a security ntevest, as and for additional security hereunder by the Mortgagos or by aryone on behalf o, or with the written consent of, the Martgagor.

%_&II ol the property and inferasts in praperty described in the foregoing Granting Clauses (a) through (@], both inclusive, of this Section 1.02 are herein sometimas collectvely called the “Property”
he personat property desarited in Granling Clause () of this Section 1,02 and all ather personal property coverad by this mortgage is herein sometimes coliectively calied tha ™ Personal Property™)

SUBJECT HOWEYER, to the ligng, sasements, rights-al-way and cther encumbrances described on Exhiblt B hereto (" Permitted Encumbrances™).
To have and to hold the Proparty unto the Mortgages, its succassors and assigns forever.

Il. REPRESENTATIONS AND WARRANTIES
The Mortgagor represents and warrants (o the Mongapee that

SECTION 2.01, Warrantiea of Title. (2} The Mortgagor is lawfully seized in fee simple of the Real Estale and is the lawful owner al, and has good title to, the Personal Property, Improvernents and
other Property and has a good ri%r;t t sell and convey the Property as atoresaid. (bl the Propary is tree of all tlaxas, assessments, liens, charges, security interests, assignments and encumbrances,
icolleciively, *'Liens') [other than Permitted Encumbrances); and (c} the Mongagor will warrant and forever defend the title to the Property unto the Morigagee against the tawtul claim of all persons.

SECTION 2.02. Rants and Leases, {a) The Mongagor has good tie to the Rents and Laases hereby assigned and good right to assign the same, and no other person. corporation of enttty has
ary fight, tithe or interest thersin, {b) the Leases are not in delault (on the part of the Martgagor or the lessee); (¢) the Martgagor has not previously sold, assigned, transferred, morgagad or pledged
the Leases or tha Rents: (d) no Rants or deposits have been collacted in advance or waned, released, set-off, discharged or compromised; and (e} no Lease is in existenoe on the date of this mongage
excepl as hergtotore disclosed in writing 1o the Mengagee,

ll. COVENANTS AND AGREEMENTS OF MORTGAGOR
The Mortgagor covenants and agraes with tha Morigages as follows:

SECTION 2.01, Maintenance of Lisn Priority, The Mortgagor shall take all steps necessary [o preserve and protect the valdity and priority of the fiens an, security interests in, and assignment
of, the Property craated hereby. The Morgagor shall execute, acknowledge and deiiver such additional instruments as the Mortgagee may deem necessary in crder 1o preserve, protect, connue,
extend or maintain 1he lians, security interests and assignmants crealed hersby as frst lisns on, sacurity nterests in, and assignments of, the Property, excapt as otherwise permitted under the terms
of this morigage. All costs and expenses incurred in connachan with the protection, preservation. continuation, extension o maintaining of the fiens, security interests and assignments hereby created
shall be pad by the Morgagor

SECTION 3.02. Liens and Insuranca. For the purpass of lurther securing the payment of the Debt, the Mortgagor agrees to: (3} pay all taxes, assessments, and other Liens taking priority over
this morgage, and it default is made in the payment of the Liens, or any part therdot, the Murggagae. at its option, may pay the same; (o) keep the Property continugusty insured. in such manner
and with such companies as may be satstactory to the Morigagee. against loss by flood (f the Property is located in a flood-prone area, fire, windstorm, vandalism and malickus mischief and other
qumg usually coverad by a firs insurance policy with standard extended covarage endorserment, with loss, if any, payable {pursuant to loss payable clauses in form and condent satigfactony 1o the

orgages) 1o the Maongages, as is intarests may aﬁpear. sUbject 1o the rights of the holders of any prior mortgages. Such insurance shall be in an amount a! least equal to the fulf insurable value
ol the Pergonal Prr:rpartr and Improvemants Lnless the Morgagee agrees in writing that such insurance may be in a lesser amount. The original insurance policy and all replacerments therelor, shad
ba delivered tn, and held by, the Mortgagse until the Debl is paid in full. The original nsurance policy and all replacerments therelor must provide that they may not be canceled without the insurer's
giving at least hitsen days' prior written notice of such cancellation to the Mortgagee.

SECTION 3.03, Assignment of insurance Policles, atc. The Mortgagor hereby assigns and pledges to the Morigages, a3 further security lor the payment of the Debt, each and every policy
of hazard insurance now of herealter in effect which insures the Property, or any part thereof (including without limitation the Pgrsonal Pro and Improvements, or any part thereol) together with
alt right, Iitle and interes! of the Mortgagor in and to each and every such polcy, ncluding, but not limited to. afl the Martgagor's right, title and interest in and o any prermums paid on each such
policy, including all rights to return premiums. if the Mongagor fails to keep the Property insured as specified above, then, at the alection of the Morigagea and witholt nolice to any person, the
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Mongagrae may, but shiall not be obhgated to, msure the Property for is 1l insurabte value [or for such lessar amount as the Marigagee may wish) against such nsks of 1oss and for s own

bengtit. Tha proceeds rom such insurance (less the cosls of collgeting he same}, f collected, shall be credited agamst the Debt, or. at the election of tha Morgagee, such proceads may be
used lo purchase addilional Personal Property lo raplace Personal Property which has been damaged or destroyed and to repair or reconstruct the Improvaments, All amounts spent by the
Morlgages lor insurance or lor the payment of Lisns shall become a debt due by the Mortgagor to the Mortgages and at once payable, without demand upon, or nofice to, the Mortgagor,
and shall be secured by this mortgage, and shall bear interest at the rata of interest set forth 1 the nate. or such lesser rate of interest as shall then be the maximur amount perritted by law.
from the dale of payment by the Mortgagee untl paid by the Mortgagor

SECTION 3.04. Assignment of Condemnatlon Proceads, alc. As further security for the Debl and the full and complete performance of each and every obligaton, covenant, agreement
and duty of the Mortgagor contained harein, and 10 the extent of the full amount of the Debt secured hereby and of the costs and expenses {including reasonable attorney's fees) incureed by
the Mortgagee in the collection of any award or payment, the Mortgagor hereby assigns 10 the Mortgagee any and all awards or payments, including all interest thereon, together with the rigit
1o receive the same, that may he made 10 the Mortgagor with respect ta the Property as a result of (a) the exercise of the right of emineni domain, (b} the alteration of the grade or of any sireet
or {¢] any ather injury to or decrease in value of the Property. Subject to the rights of the holders of any prior morlgages, all such damages, condemnation proceads and consideration shall
be pad directly 1o the Mortgages. and. after frst applying said sums to the paymant of all costs and expenses (including raasonable attorneys faes) incurred by the Morlgagee in abtaining
such sums. the Morlgagee may. at its option, apply the balance on the Dett in any order and amount and whether or net then due, or hold such balance as a cash collateral reserve agains
tha Debt. of apnly such balance to the resioraten of the Proparty, of release the halance o the Martgagor Mo such apphcation, holding in reserve or release shall cure or wawe any defaull
of the Mortgagor.

SECTION 3.05. Wasts: Inspaection. The Morigagor agrees to taka good care of the Heal Estate and all Improvements and Personal Property and nat to commit or permit any wasle thereon.
and al all times 1o maintain such Improvements and Persanal Property in as good condition as they now are. reasonabile wear and tear excepted. The Morigagee may, at the Morlgagee's discrelion.
inspect the Property. or have the Property mspected by Martgagee's servants, employees. agents or independent contractors, at any time, and the Morlgagor shall pay al costs incurred by
the Mortgages i execuling any such inspection.

SECTION 3.08. Rents and Leasas. The Morigagor covenants and agrees that the Mortgagor shall: {a] comply with all of its abligaticns under the lerms of the Leases and give prompt nobce
to the Mortgages of any default of the Mortgagar or any lessee; (b) enforce the parformance of the obligations 10 be performed by any lessee under the tarms of the Leases; (¢ appear 0 and
defend any action or proceeding related to the Leases {upan request by the Mortgages, n the name anid on behalf of the Mortgagee butat the expense of the Mortgagor) and pay ail costs
and expanses of tha Mortgagee, including reasonable attorneys' fees, inany action or proceading in whch the Mortgagee may appear; {d) not receive or collect any Rents for 3 pernod of more
than ona maonth in advance. of pledge. iransler. mortgage or otherwise encumber or assign future payments of the Rents; (e} nol waive, compromise, or in any manner release or discharge
any lessee of any obligatons under any Lease; {f) not cancel, terminate or amend any Lease, without the prior written consent of the Mortgagee; () not renew or otherwise exlend the lerm
of any Lease; (h) promptly upon tha execulion by the Mortgagor of any Lease, furnish the Martgages with a copy of such Lease, and execute all such lurther assignments of such Lease and
Ihe Rents therefrom as tha Mortgagee may require; and (i not enter nlo any Lease without the prior written cansent of the Morigagee, which consent may be withheld lor any reason whalsoeyer
n the sole discretion of the Mortgagee: and nothing cantained in this martgage shall be construed as consent Dy the Kaortgages for the Martgagor 1o enter into or execute any Lease

SECTION 3.07, Sale, Lease or Transfer, etc. Notwithstanding any other prowsion of this monigage or the Note, it the Rea! Fstate of the Impravements, or any part thereof, or any interest therein,
is sold, leased, conveyed ar transferrad, without the Morigages's prior wriften consent of if the Real Estate o the Improvernents, or any part thereof, or any interest therem, becomes subjec
to any additiona! lien, mortgage or other encumbrance, either voluntarily or involuntarily, withoul the Mortgagee's peior written consent, the Mortgagee may, at its sole option: {a) declare the
Debl immediately due and payable in tull: or (b} requira the payment, after the date of such sale. lease, conveyance of transfer, of a ugher rate of interest on the unpaid principal portion of the
Diabt as a condiion to no! exsrcising such ophon 10 aceslerate the Debt, whether such rights De exercised by the Mortgagee to obtan a higher rate of interest on the Cebt or to protect the securty
of Ihig morlgage.

SECTION 3.08, Hazardous Materlals. (2) As usedt in this morigags, the term "Hazardous Substances ™ shall mean and include, without imitation, any asbestos, urea formaldehyde foam insulatan,
flammable explosives, radivactive matarials, hazardous materials, hazardous wastes, Nazardous or [oxG substances, or related or unrelated substances or matenals debned. regulated, conlrolled,
limited gr protubited n any locay, state or lederal law, rule or regulation, whether now or herealter in effect and as may ba amended from time to time, pertaming to environmental FE%LHEHG ng,
contamination, clean-up or disclosure, including. without iemitation, the Comprehensive Environmental Response, Compensation and Liability Act, the Resource Conservation and Recovery
Act, the Superlund Amendmants and Reauthonzalion Act, the Toxic Suhstances Control Act, the Clean Air Act, the Clean Water Act. and the rules and regulations of the Cecupatonal Safety
and Health Administration pertaning 1o oceupatonal exposure 10 ashestos. The Mortgagor covenants, warranls and represents and shall be deemed to continualfy covenant, warrant and represent
during the lerm of tis mortgage that, except as has been heretcfore disclosad n writing 10 the Mortgagee with specific reference to this paragraph, (a) there are not now and shall not in the
tuture be any Hazardous Sobstances on or under tha Property, and ne Hazardous Substances have been or will be stored upon or utilized in operations on the Real Estate or utized in the
construction of the Improvernents. (b} there are no underground storage tanks, whether inuse or not n use, located in, on or undsr any parl of the Real Estate. (¢} ihere are no pending claims
or Ihreats ol ciaims by privata or governmental or administrative authorities relaling o Hazardous Substances. environmental impairment. condilions, o regulatory requiremems with respec!
to the Proparty, {d) the Property and its use fully comphies with all applicable building and zoning sades and othar land use regulations, any applicable envirenmental laws or regulations, and
any olhar apphcable laws o regulahons, (e} no part of the Real Estate has heen artihcially fikad , and {fi the Mortgagor shall give immediate oral and writlen notice to the Martgagee of its recent
of any nolice of a violation of any aw, rule or regulahon covered by this paragrapn, o of any notice of any other claim relating to Hazardous Substances or the enwironmental candition of the
Property, or of the Mortgagor's discovery of any matter which would make fhe representations, warrantias and'or covenants heregin inaccurate or rmisleading o any respect.

(b} The Mortgagar hereby agrees o indsmnily and hoid the Mortgagee harmiess from all loss, cost. damage, claim and expense incurred by the Mortgagee on account of {i} the violaton
ol any reprasantation, warranty of covenan! sel forth in thie preceding paragraph (8}, (i) the Mortgagor’s failure to perform any obligations of the preceding paragraph (a), (i} the Mortgagor's
tailure, of the fartura of the Property, to fully comply with all environmental laws, rules and ragulatiﬂns. or with all cecupalional health and salety taws, rules and regulations, or (iv] any ather maties
ralated ta ervranmental conditions or Hazardous Substances on, under or affecting the Praperty. This indernnilicaton shall survive the closing of the Loan, payment of the Debit. the exercise
of any righl or rernady undar this mortgage or any other document avidencing or securing the Loan. any subsequent sale or transfer of ail or any part of the Property, and all similar or related
Bvenls Qr goeurrences.

SECTION 3.09. Compllance with Laws. The Morigagor shall comply with and shali cause the Property {Including. without limitation, the Improvernents) lo comply with any and all applicabie
federal. state or local taws, rules of requiations, including, without hmitation, the federal Americans With Disabilities Acl. If the Martgagor or tha Property fails 1o so compty, then, at the glechon
ol the Morlgayee and without riotice to any person, the Mortgagee may, but shafl notbe obligated 1o, take such actions a3 the Mortgages may deerm necessary or desirable to eflect such compliance.
all amounts spent by the Morigages to effect such compliance shall become & debt due by the Mortgagor to \he Mortgagee and atonce payable, without demand upon. or notice to. the Markgagor
and shall be secured by this mortgage, and shall baar interest at the rate of interest set forth n the Note, or such lesser rate of interast as shall then be the maximum amount permitted by law.
Irom the date of payment by the Mortgagee until pard by the Morigagor

IV. DEFEASANCE, DEFAULT AND REMEDIES

SECTION 4.01. Defeasance and Default. This morlgags is made upan the condition that if the hMorigagor pays the Dett, as detined in this Mortgage (which Debt ncludes withou! hrdabon
the debt evidenced by the Note, and interest thereon, and all other mdebtedness, obligations and habilities of the Mortgagor to the Mortgagee of every lund and description wharsoever, dug
ar i become due, and now sxsting or herealtar ncurred, contractod or arising), and remburses the Morigagee for any amounts 1he Morigagee has paid in respect of Liens or nsurance premiums.
and interast therecn. and lullils all ol its ather obligations under this mortgage. this conveyanice shall be null and void . But the Mortgagor shall be desmed in default hereunder upon the occurrence
of any ol the tollowing events {'Events of Delault”): {a} the Mortgagor shall fai to pay o the Martgagee when due the principal or interest on the Delt evidenced by the Nole or any other sum
due under the Canstruction Loan Agreement or any of the othar Security Docurmants {as defined in the Construction Loan Agreement), ar any other Debt secured hereby; or (b itinhe judgment
of the Mortgagee any of the proceeds of the Loan are being, or shall at any time have Deen. dverted 10 & purpose other than the payment or discharge of expenses related 1o the Frojgct (as
delined in the Construction Loan Agreement), which expenses have been approved by the Mortgagee: of (o} of the Martgagor fails to comply with any ol the provisions of thes maortgage o of
the Note, the Construction Loan Agreement or the ather Security Documents: or (d) if any statement. re presenlation or warranty contained in this mortgage, the Construction Loan Agreernent
or any of the other Secunty Documents or any report, certficate or other instrument delivered o Morgagee in connection with any of the same shall be untrug in any material respect as of
the time made: or () if the Morlgagar conveys or further encumbers ah or part of the Collateral tas defined in the Constructon Loan Agreement): or (1) it any Lien, statement ol Lien ar suit '
sntorce a Lien is filed against any of the Calateral and the Mortgagor fails (o have such Lien satished or sult dismissed of to secure the paymant of the amounl claimed thorety by a band, letter
of cradit or otngr security satlislactory to the Mortgagee within ten days after the fling thereot: or (g} if the Martgagor at any tme prior o completion of the Project abandonsthe Pronact, or crases
1 work thereon for a period of more than ten consecutive calendar days, or falls diligently to prosecute the work on the Project; or {h) i any unreasonable delay n the canstruction and develppmern:
ol ther Projact and the Improvements oceurs, whether as the result of energy shortages. any governmental law, order. rule or regulalion relating 1o environme ntal protection, sewage trealment,
znmngbl energy conservation or othier matier, lack of utitiss {nchuding but not imded to gas, electricity, water and sewage treatrmenl). or other reasan whatsgever, or if i reasonably appears
tothe Mortgagee that, upan compietion of the Project, energy and dtinlies will ot be avalabla in sufficent auantiies to permit the oparation of the Progect, or (i) if the Mortgagor or any co-maker,
andorser. surety, or guarantor of the Note or any of the other Debts (hereinafter collestively called the "Obligors™ and singularly an “Obligor™) fails 1o pay such Obligar's detits generally as
they becorne dus, or o a receiver, Irustee. iquidator or other custodian is appointed for any Gbligor or for any of the property of any Obigor, or if a petition in bankruptoy (whether for igquidation
reorganzalion. arangemant, wage earner's plan or olnerwise) is filed by Of against any Otligot, or if any Obligor apples for the benefits of, or takes advanlage ol, any law for the retef of dabtars
of onlars g an arrangament or compasition with, or makes an assignment for the benefit of, Creditars: or (i if any Ohliger dies. if an mdividual; or dissoives, f @ corporation ar a parinarship.
or, if a partnership. any general partner becomes insolvent, des of is replaced or withdraws; or. f & corporaten, any principal officer thereot becomes msolent, dies or ceases o be employed
by such Obshgor. or (k) the imerast of the Mertgagee in any of the Property becomes endangered by reason of the enforcement of any prior Lien thereon: or {l) any law s passed mposing.
ar authonzng the impostion of, any specific fax upon this martgage or the Debt of permitting or authorizing the deduction of any such tax fram the princyal of, or interest an. the Debt, of fy
virtue of which any lax, lien or assesement Lpon the Property shall b chargeable against the cwner ot this margags: or {m) any of the stipulations contaned in this mortgage 1s declared invalid
o inoparatie by any court of cormpetent jurisdiction; or (n) 1any other event of delault ocours under the Construction Loan Agreement . the Note or any of the other gecuriw Crocumezvs. or
(o] if the Morgagee &t any bme n gead faith deems itself insecure for any reason wilh respect to the Loan ar the Collatera’.

SECTION 4.02. Righte and Remedies of Mortgagee Upan Default,

(n) Accelaration of Debl. Upan the accurrence of an Event of Dafaull or at any time hereafter, the Mortgagee may at ts option and without demand of notice to the Mangager dec are
all or any part of the Debt immedately dus and payable, whergupon al such Debit shal forthwith become due and payabie, without presentment, dermand, protest or further notice of any
kind. all of which are hereby expressly waiveo by the Morgagor, and the Mortgagee may immediately enforce payment of all such amounts and may exercise any or all of ita rights A10 rememas
urder this mastgags, the Nole, any of the other Secunty Documents and applizabie law. The Martgagor alsc waives any and all ights the Marigagor may have to a hearing betore any jsdicia;
authority prior 1o the exarcise by the Mortgagee of any of its ngnts undler this mortgage, the Note, any of the other Securty Documents and applicable law.

(b) Operation of Property by Mortgagee, Upan the occurrence of an Event of Default or at any time thereafter, in addtion o all other nghts herein conferred on the Morgagee. 1he Mortgagec
(or any person, hrm or corparahion dessgnatad by the Mongagee) may, but will not be obligated to. enter upon and take possession of any or all of the Property, exclude the Maorigagor tharetrom
and hold. use adminster, manage and operate the same to the extent that the Mortgagor could da so. wthout any kabilty 10 the Mortgagor resulting therefrom; and the Mongagee may collec.
raceive and receipt for all proceeds accruing from such operation and management, make repairs and purchase needed additional property. and exarcise every power, nght and ariviene
of the Martgagor with respect to the Propenty

(¢) Judicisl Proceadings; Right to Recelver. Upon the occurrence of an Event of Detaull or 4t any hme thereatter. the Morigagee, in ligu of or in additian to exerciging the power of sale
harainafter gwen, may proceed by suitto toreclose its ien on, security interest 1, and assignment o' the Property. tosue the Mortgagor for damages on account of or ansing out of said defaull
or breach, of for specihc performance of any provision cortaned harein, or o enforce any cther appropriae egal or equitable right or remedy. The Mortgagee shall be enlitled, as a matter
of right, Lupon bilt fited or other proper legat proceedings being commenced for tne foreclosure of this mortgage, to the appointment by any competen: court or tritiunal, without notice 10
the Mortgagor or aiy ather party, of a receiver of the renis, 1ssues and profits of the: Praperty, with pewer to lease and contral the Property and with such other powers as may e deemer necessary

(d} Forecloaure Sale. pon the occurrence of any Event of Default, or at ary time thereatter, this mortgage snall be subject to forsclosure and may be foreclosed as row provided by law
in case of past due morlgages, and the Mortgages shall be authorized, at ts option, whether or nat possassian of the Property is taken. after giving bwventy-one days’ notice by publhicaton
nnca a woek for \nree conseculive weeks of the ime, place and terms of each such sale by publication n some newspaper published inthe county wherginthe Property is located (or inwhich
any portion thereol 1s located it \he Propenty is locatad in more than ane coun by). to sell tha Property {or such part or parts thereof as the Maortgagee may from time to time elect o sellyn front
of the courthausa door of any county in which the Property to be sold (or any partion thereaf if the Property 1o be sold is located in more than ane county) s located, at public oulcry, o he
highaest bicder lor cash. The Mortgagee. its successors and assigns, may hid at any sale or sales had under the 1evms of this martgage and rmay purchase the Property. or any part theredt.

T

LTI R

N PR

e AP
r .. - .

-

it

-
-

— R ._‘1-—.-..—.‘- -‘-.,-Fr. . '-.L.. -p-r!w_.l‘" -t

ra
- .

e el mr—— w—m_ - -l-Tur-r—-T-—n .




if the highest bidder therstor. Tha purchaser at any such sale of sakes shall be under no obligalion to see 1o the propar appiication ol the purchase money. At any foreclosure sale, any part of
ali of the Property. real. parsonal or mixad, may be offared for sale in parcels or en masse for ong total price, the proceeds of any such sale en masse to be accounted for inane account without
distinction batweer the ilems included therain or withou! assigning 1@ them any proporton of such procesds, the Mortgagor hereby waiving the application of any doctrine of marshaling or
like proceeding. in cass the Mortgagee, nthe exgreisa of the power of sele hersin given, alects o sell the Property in parts o parcels, sales thereof may be held from tirne o time, and tha power
of sale granied herein shall not ba fully exercised until all of the Property not previously sold shall have been sold or all the Debt secured hereby shall have been paid in full.

{a) Pargonsl Property and Fixtures, On the happening of any Event of Default or at any time thereafter, the Morigagee shall have and may exercise with respact to the Personal Property
and fixtures inchudad in the Propenty (ihe " PP&F Coilataral™) all rights, remedias and powers of & secured party underthe Alabama Uniform Commercial Code with refarance to the PPAF Collateral
or any other iterms in which a secutity inlerest has bsen granted herain, includinF without limitation the right and powsr to sell at public or private sale or sales o otherwise dispose of, lease
ar ulilize the PPAF Collateral and any part or pans thareof in any manner 1o the fullest extent authorized or parmitted under the Alabama Urniform Commercial Code after default hereunder,
without regard to preservation of tha PP&F Collataral or its value and without the necessity of a court order. The Mongages shall have, among other rights, 1he right to taks possession of the
PPRF Collateral and o snter unon any premisas where tha same may be situated for the purpose of ropossessing the same without baing guilty of trespass and without hiability for damages
geeasioned thareby and 1o take any action deemed appropriate of dasirabie by the Mortgagee, at its oplion and its sole discrelion, to repair, restore or otherwise prepars the PP&F Collateral
lor sale. lease or other use or disposiion. Althe Martgages's request, the Martgagor shall assemble the PP&F Collateral and make the PPAF Collateral available to the Mortgages at any place
dasignated by the Martgagee. To the extent permitted by law, the Mortgagaor expressly wawes any notice of sale or any ather disposition of the PP&F Collateral and any nghts or remedies of
the Morigagee with respect to, and the formalities prescnbed Dy law re atwve to. the salg or disposition of the PP&F Collateral or to the exercise of any other right ar remedy of the Morigagee
axisting after default. To tha axtent that such notics 15 1 uired and cannot be waived, the Mortgagor agrees thet if such notice is given 10 the Morigagor in accordance wilh the prowvisions of
Section 5.14 below, at least five days before the lime of the sale or other disposition, such notice shall be desmed reasonable and shall fully satisty any reguirement for gimng sad nolice

The Mortgagor agrees ihal the Mortgagee may procaed to sell or dispose of hoth the ragl and personal proparty comprising the Property in accordance with the rights and remedies granted
under this mortgage with aspect to the real property covered hereby. The Mortgagor hareby grants the Morigagee the rigﬂ]ht. at its option after default hereunder, o transfer at any twne to itsalf
ar its nominge the Collateral or any part thereof and 1o receive the momes, income, proceads and benefits attnbutable to the same and to nold the same as Collateral or o apply it on the Det
in such ordet and amounts and manner as the Mortgages may glect. The Mortgagar coveriants and agrees that all recitals in any instrument transferring, assigning, leasng or makmg other
disposition of the Coliateral ar any part thereol shall be 1l proaf of the matters stated therein and no other proaf shall be required g establish ihe legal propriety of the sale or other achon taken
hy the Mortgages and ihal aif preraquisies ol sale shall be presumed conclusively to hiave been performed or 10 have ocourTed.

{f) Rente and Lenses. LIpon the occurmenca of an Event of Default or at any time therealter:
(i) The Mortgagee, at its aption, shall have he right, power and authority to exercise and enlorca any of all of ths following rights and remedies with respect to Rents and Leases:

{A) o lerminale the icense grantad 10 the Monigagor in Granting Clause (c)uil) hereol to collect the Rents, and, without taking possession, inthe Mortga ae's oWn Name o dermand, coliect,
raceive, sue for, atlach and levy the Rants. to give propar receipls, relsases and acquittances therefor, and atter deducting all necessary and reasonable costs and expeanses ol collection,
including reasanabte atiorney's fees. to apply the net proceeds theraof to the Debtin such arder and amouints as the Mortgagee may chogse (or hold the sams in & reserve as secunly
lor the Debl);

(Bywithoul regard 1o the adequacy ol the security, with or without any action or proceeding. through any persof or by agent, of by & receiver 10 be appointed by a court, [ enter upon.
take possession of, manage and operate the Preperty or any part thareat for tha account of the Mortgagor, make, madify, enforce, cancel or accept surrendar of any Leasa, ramove and
avicl any lgssee or sublessee, inCrease of reduce rents, decorate, clean and maka repairs, and otherwige do any acl or incur any cost or eXpenses the Mortgages shall deam proper
lo protec the security heredt, as fully and tothe same axtent as the Mortgagor could do it in possession, and in such event to apply any funds 5o collactad to the operation and managemen
of the Property (including payment ol reasonable managemant, brokerage and atiorney's fees) and payment of the Debtin such order and amounts as the Mortgagee may choose {o
hold the same in reserve as secunty for the Debt,

(C) to take whatever legal proceedings may appear necessary or desirable to enforce any obligation or covenant or agreement of the Mortgagor under this mortgage.

i} The colleclion of the Rents and application thereot {or holding thereof in reserve) as aforesaid or the entry upon and taking possession of the Proparty or both shall not cure or waive
any default or waive, modify or atfect any notice of default unoer thig rortgage, or invatidale any act done pursuant to such notice, and the anforcement of such nght or remedy by the Mortgages,
ance exercised, shall ontinue for so long as the Morlgagee shall slact, notwithstanding that the collection and application aforesaid of the Rents may have curad the original default. if
the Mortgagee shall therealter elact o discontinue the axercise of any such nght or remedy, the same or any other right or remady hereunder may ba reasserted at any time and from time
to tima lofiowing any subsequent delaul.

) Application of Praceeds. All paymants racaived by the Morigagee as proceeds of the Propery. or any partthereol, as well as any and all amounts realized by the Mortgages in conneclion
with the enlorcament of any right or rémady under or with respect to this mottgage. shall be applied by the Mortgages as follows: (i) to the payment of ali necessary expenses incidsnt t
the execulion of any loraciosure safe or sales or other remadies under this mortgage, including reasonable attorneys' flees as provided hersin and in the Note, the Construction Loan Agreemert
and the other Security Docurments, (i) to the paymant in full of any ol the Debt that is then dus and payable fincluding without limitation principal, accrued interest and all other sums secured
haraby) and to tha payment of attorneys’ fees as provided herain and in the Note, the Construction Loan Agreement and the other Security Docurments, (i o a cash collataral reserys lund
to be held by the Morigagee in an amont squal to, and as security for, any of the Debt that s not then due and payahle, and {iv) the remainder, if any, shall be paid to the Mortgagor or such
othar person of parsons as may be enlitied thereto by law, after daducting therefrom the cost of ascertaining theair identify.

(h} Multipla Sales, Upon the occurrence of any Event of Default or at any time thereafter, the Mortgages shall have the option to procsed with foreclosure, eithar Lhrough the courts of
by proceeding with foreclosura as pravided for in this martgage. but without daclaring the whale Debt due. Any such sale may be made subject to the unmatured part of lhe Debit secured
by this mortgage, and such sale, if so made, shall notin any mannear affact the unmatured part of the Dabt secured by this morigage, but as to such unmatured part of the Debt this mortgage
shall reman in full Iorce and eflect as though no sale had been made undar the provisions of this paragraph. Several sales may be made under the provisions of this paragra ph withoul exhausting
tha right of sala lor any remaining part of the Debt whether then matursd or unmatured, the purpose hareof Deing to Bruwde for a forecipsure and sale of the Property for any matured part
of the Dabt without sxhausting any power of foraciosurs and the power to sell the Properly for any other par of the Diebt, whether matured at the time or subsexuentty maturing

([i} Waiver of Appraisemant Laws. The Morigagor waves, 1o the fullast extent permitted by faw, the bensfit of all laws now existing or hereatter enacted providing for (i) any appraisemsn
petore sala of any portion of the Property (ComMOny known as a prasemant taws), or (i) any extension of time for the anforcement of the collecton of the Debil or any creation or exlension
of a period of redsmption from any sale made In Coll_cting tha Debt (commonly known as stay laws and redemption laws).

(§) Prarequisites of Sales. In case of any sake of the Property as authorized by this Section 402, all preraquisites 0 the sale shall be presumnexd to have been performed, and In any comayance
givan hareunder all statemants of facts, or other recitals tharain made, as to the nenpayment of any of the Debt or as o the advertisement of sale, or tha time, place and manner of sale, o
as 10 any other fact or thing, shall be taken in all courts ol law or equity as prima facie ewmdence that the facts s0 stated or recitad are true

V. MISCELLANEQUS

SECTION 5.01. Collection Costs. The Mortgagor agrees ko pay all costs, inchuding raasonable attorneys less, incurred by the Mortgagee m collecting or securing, or attemptling 10 cofied!
or secure, the Debt, or any part thereof, or in delending or attempting 1o dalend the priority of this mortgage against any Lien on the Property. unless this mortgage is herain expressly made
sub"act o any such Lian: andfor alt costs incurred in the foreclasura of this mongage, githar under the power of sale contained herein, or by virlue of the decree of any court of compalent jurischction
(inclughng without limitation any costs of title examination, notica of foreciosure and appraisalsh. The full amount of such costs incurred by the Mortgagee shall be a part ol the Debl and shall
be securad by (hig morlgags.

SECTION 5.02. No Obligations with Respect o Leases. The Mortgages shall not by virtus of this martgage or otherwse assume any duties. responsiiliies, liabilibes or obligalions with
respact 1o Laases, the Improvements, the Personal Proparty: the Real Estate or any of the othar Praperty (unless exprassly assumed by the Mortgagee under a separate agroement in writing),
and this mortgage shall net be deermed to confer on the Mortgagee any dutiss ¢r GDH atiens that wolld make the Mortgages directly or derivatvely iable for any person's negligent, reckless
or willld conduct. Tha Mortgagor agrees todelend, indemnity and save narmless the Mortgagee from and against any and all claims, causes of action and judgments relating to the Mortgagor s
partormance of its duties, responsiolities and obligations under Leases and with respect {o the Real Estate. the Improvemeants, the Personal Property, or any of the other Property.

SECTION 5.03. Construction of Mortgage. This mortgage s and may be construed as a mortgage, dead ol rust. chattel morigage, conveyance, assignment, securly agreement, pledge.
linancng statement. hypothecation or centract. or any one or more of thern, m arder fully to effectuate the lign hereof and the assignment and security Interest craated herely and the purposes
and agreaments herein get lorth

SECTION 5.04. Succassors and Asslgns. All covanants and agreements herein made by the undersigned shall bind the undersigned and the heirs, personal reprasentatives, SLCCesso s
and assigns of the undersigned; and evary option. ight and privilege herein resarved or secured to the Mortgagee shall inure o the benefit of the Mortgages's successars and assigns

SECTION 5.05. Walver and Elaction. The exercise by the Mortgagee of any option given under the terms of this martgage shall not be considered as a waner of the right o exercise any
other option given herain, and the filing of a suit to foreciose tha lign, securty interest and assignment granted by this mongage. sithar an any matured portion of the Debt or for the whole of
the Debt, shall not be considersd an slection $o as to preclude foreclosure un dar power ol sale after a dismissal of the suit, nor shalltha pu blication of notices for foreclosure praciude the prosecutian
of 3 latar suit thereon. No lailure ar defay on the part of the Mortgagee in exercising any right, power or remedy under this morgage shall operate as a waiver therenf, nor shal any single o
partial exercise of any such nght, power or remedy preciude any other or further exercise thareof or the exercise ot ary ather night, power or remedy hereunder or thereunder. The remedies
provided in this mortgage ana in tha other Security Documents are cumulative and not exclusive of any remetes provided Dy law. No amendment, modification, barrminatiaon or waner of any
prowsions of this marlgage or any of the Security Eﬂcuments. nor consent 1o any departure by the Morgagor thereltrom, shall be effective unless the same shall be in writing and sgned Dy
an execuliva officer of the Mortgages. and then such waiver or consent shall be effective anly n the specific instance and for the specific purpose lor which given. No rotice %o or demanc on
the Mortgagor in ary ¢ase shall entitle the Mongagor to any ather or further nolice or damand in similar of other cecumstances

SECTION 5,08, Landlord-Tenant Reletlonship. Any sale of the Property under this rnartgage shal, without further notice, creats the relatonship of landlora and tanant at sufferance hetween
thg purchaser the Mortgagor.

SECTION 5.07. Enforcesbiilty. |t any provison of this morigage is now Or alariy tme hereattar becomes invalid or unenforceable, the other pravisions hereof shall remain in full force and elfect.
and the remaining provisions hersot shall be construed favar of the Morngages to effectuate the provisions hereof.

SECTION 5.08. Application of Payments. ifthe lien, assignmant or secunty Mierest created by this morigage s invahd or unenforceable as to any part ot the Debt or is invalid or unenforceabie
as o any part of the Property, the unsecured or partially secured portion of the Debt shall be compHetely paid priof (o the payment of the remaning and secured or partially secured portion
ol the Debt. and all paymants made on the Debt, whether voluntary o under lareclasure or ather enforcement action or procedures, shall be considered lo have been first paid on and appied
o the full payment of thal portion of the Debt wheh is not sacured or not fully secured by said lien, assignment or sacurity interest created herghy.

SECTION 5.00. Other Morigages Encumbaring the Real Eslate. The Moftgagor hereby authorizes the nolder of any other morlgage encumbenng the Aeal Estate or the Improvements
10 disclose 1o tha Mortgagee from lime to tme and alany lime the follgwing infotmaton: {a) the amount of Debt securad by such morigage. {by the amount of such Debit that 15 unpaid . {c) whether
such Debt is or has been n arrears, (ch whether tharg is or has besn any dafault with respact to such mortgans or the Debt secured thereby: and (g} any other mformation regarding such marlgage
or the Dabt sacured thereby that the Mortgagee may reguest from time to ime

The Mortgagor expressly agrees that if default should be made in the payment of principal, interast of anr other sum securad by any other rnnn%‘age encumbarng the Real Estate or the
Improvernents, the Morigagee may (bul shall not be required to) pay all ar any part of such amount in default, withowl notice to the Mortgagar. The Meortgagar agrees 10 repay any s0ch sum
advanced upon demand, with mlerest Irom tha date such agvance is made al the rate provided for in the Note, or the highest rate permitied by law, whichever shall be |ess, and any sum s0
advanced with interest shall be a part of the Debt sacured by this Martgage

SECTION 5.10. Meaning of Particular Tarms. Whenever used. the sirgular number shallinciude the plural and the plural the singular, and pronauns of one gender shaitinclude all genders,
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~ and the words "Morigagor” and "'Mongagee” shall include their respective successors and assigns. Plural or singular words used herein to designate the undersignad shall be construed
o refar to the maker or makers of this instrumant, whather one o more natural parsans, Corporations, associations, partnerships or ather enfities.

SECTION 5.11. Advances by the Martgages. if the Mortgagor shall fail to comply with the provisions hereof with respect to the securing of insurance, tha payment of Liens, the keeping of
the Property in repair, the performance of the Morigagor's obligations under arty Lease, the payment of any prior mortgages, of the performance of any other term or covenant herein contained,
the Mortgages may {but shall not be reguired to) make advances to parform the same, and whare necessary entar tha Property for the purpose of performing any such term or cavenant. The
Mortgagor agrees o repay all such sums advanced Lpon demand, with interest from the date such advances are made, at the rate provided for in the Note, or the highest rate permitied Dy
law, whichever shall be less, and all sums so advanced with interest shall be a part of the Debt and shall be sec urad hereby. Tha making of any such advances shall not be construed as a waiver
by the Morigagee of any Event of Default resulting from the Mortgagor's failure 10 pay the amounts paid.

SECTION 5.12. Relaase or Extenslon by the Mortgages, The Morigagee, without notice to the Mortgagor and without in any way affecting tha rights of the Morigagee hereunder as to any
part of the Property not expressly released, may release any part of tha Property or any person ligble for any of tha Dabt and may agree with any party with an inlerest in the Pmperrg;u extand
the time for payment of all or any part ol the Debl or to waive the prompt and full perfarmance of any term, condition or cavenant of the Note, the Construction Loan Agreement, arty of the Security
Documents, this mortgage or any other instrument gvidencing or secufing the Dabt.

SECTION 5.13. Partlal Paymaents. Acceptance by the Mortgagee of any payment of less than the full amaount due on the Debt shall be deemed acceptance on account only, and the faiture
of tha Mortgagor 1o pay the entire amount then due shall be and continue to sonatitute an Event of Default, and at any time thersalter and until the entire amount due on the Debt has besn
paid, the Morigagee shall be entitied 1o exercise ali rights conferrad on it by the terms of this mortgage in case of the cocurrence of an Event of Detault.

SECTION 5.14. Addreases for Notices, All notices, requests, demands and other communications provided for hereunder snall be in wrikng or by telex, telegram or cable and shall be effective
when mailed. sent or delivered 1o the applicable party at its address indicated on the first page of this mortgage or at such other address as shall be designated by such party in a written notice
lo the oihar partieg thereto,

SECTION 5.15. Titles. All saction, paragraph, subparagraph or other titles contained in this morigage are for reference purposes only, and this mortgage shall be construed without reference
to said titles.

SECTION 5.16. Satisfaction of Mortgage. The Mortgagar agrees to pay all costs and expensés associgted with the releasa or satisfaction of this morigage.
IN WITNESS WHEREOF, the undersign Double Oak Construction Co., Inc.

, o »
has executed this instrumenl thas cavsed rument to be axacuted by its duly authorized Vice President )
on the date first written above,
s 1 :
INTTIAL w Double Constructicn Co., Inc.
e

By:
113

arey L. Atkinson, its Vice Fresident:

|
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STATE OF ALABAMA )

COUNTY )

1. the undersigned authority, a Notary Public in and for said County In said Stete, hereby certify that :
whose name is signad to the foragoing instrumant, and who is known to me, acknowlscjed before me on this day that, being informed of the contents of sald instrument, he/she executed the

same voluntarily on the day tha sarne bears date,

| , ..._!.--_:-' . . _ .
ml T

Given under my hand and official seal this day of 19 {
E't
Fer
£
Notary Public g
AFFIX SEAL
My Commission Expires:
[Corporate]
ETATE OF ALABAMA )
Jetferson COUNTY )
l the underﬁlgned i a Notary Public in and for said County in said State, hereby certify
hat Carey L. @Ehnsnp | “whoseremeas ___vice President
of pouble Oak Construction Co., Inc. & corporatian, is signed fo the foregoing instrument

and who is known o me, acknowledged before me on this day that, being informexd of the contents of said instrument, hekhe, as such officer and with full authority, exacuted the same voluntarily
for and as the act of said corporation. -

fiven undar my hand angd cflicial seal this the 19th day of Qctober .19 _.?;.&_ .

: Notary Pubic
AFFIX SEAL William H, Halbrooks
- . 4/21/96
My Commigsion Expiras:
[Partnarship]
STATE OF ALABAMA ]
COUNTY )

] & Notary Public in and fov said County in said State, heraby certity
Ih&t _whose name as genaral pariner of ,
a genaral) (imited} partnarship, 18

signed lo the foregoing instrument and who s knawn to me, acknowledged before me on this day that, being informed of the contents of said instrument, he/she, as such general partner and
with 1ull authority, executed the same voluntarily for and as the act of said partnership.

Given undar my hand and official seal this day of N |+ R

Notary Public
AFFIX SEAL

My Commission Expires:

Thig ingtrument prepared by

William H. Halbrooks
704 Independence Plaza_
Birmingham, Alabama 35209
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EXHIBIT "A"

Lot 18, according to the survey of Heatherwood, 9th Sector, Phase I , as recorded

in Map Book 18, Page 130, in the Probate Office of Shelby County, Alabama; being
situated in Shelby County, Alabama.
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