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STATE'OF ALABAMA
Shelby COUNTY
Assignment of Leases, Rents and Income
THIS AGREEMENT is made as of the 28 day of _ September 1994 py James D. Garner and Margaret &
Garner

llllli._ iy il,"-" '1‘r'l||'1

(hereinafter referred to as the "Assignot”, whether one or mare} in favor of AmSouth Banla?#i& Rix (hereinafter referred to as the "ﬁssignae"ﬁ

WITNESSETH: b

WHEREAS. the Assignor is the owner of certain reai property with the buildings and improvements thereon situated in the City of __Alabaster %
County of _ Shelby ' In the State of Alabama, more particularly described in Exhibit "A” attached hereto and made a part hergt
(the "Proparty '), and 4
WHEREAS, the Assignor has executed to the Assignee its Promissory Note dated September 30 ,189%_ | in the principal sum gf
$180,000,00 < and uci
WHEREAS, the Assignor is the landiord under those certain leases described on Exhibit “B” attached hereto and made a part hereof, and L

WHEREAS, the Assignee accepted the note described above on the condition that the Assignor assign all of its right, tite and interest in and to ail leases in which it is landiord
now on the Property or any portion thereol or which may hereafter be placed thereon, including, without imitation, the leases referred 1o above:

NOW THEREFORE, in consideration of the premises aforesaid and other good and valuable consideration paid to the Assignor by the Assignee, the receipt and sufficiency
of which are heretyy acknowledged, and to sacure the payment of the telit evidenced by the note described above and any and all other additional indebtedness now or hereafter
owing by the Assignor 10 the Assignee, and any and all axtensions and renewals thersof, or of any part thereof, and all intsrest payable on all of said debt and on any and all
such extensions and renewals {the note or instruments evidencing such debt are hereinafter collectively called the “Notes”, whether one or more), and the compliance with all
the stipulations contained hersin or in any mortgage, dead of trust or ather document securing the Notes (any and all such security documents baing hereinafter collectively called
the "'Security Documents'), the Assignor does hersby assign, transfer and set over unio the Assignee all of s right, ttle and interest in and to afl leases in which it is landlord,
by assignment or otherwise, now on the Property, or which may hereafter be placed thereon (the "Leases”, whethar one or more), and all of the rents, issues and profits now
dua of lo tecome due and derived from the Property, untit the Notes and the obligations above referred to have been fully paid and satisfied of record.

In furtherance of the foregoing assignment, the Assignor hereby authorizes the Assignee, upon and in the event of default n any of the payments due under, or in the performance
of any of the terms, coveriants and conditions of, any of the Notes or the Security Docurments, at its option to enter upon the Property and to collect, by s officers, agents, or
emplovees, in the name of the Assignor, or in ts own name as assignee, the rents accrued but unpaid and n arrears at the date of such default, as well as the rents thereafter
accruing and becoming payabie during the period of said or any other default. The Assignor also authorizes the Assignee upon such entry, at its option, 10 lake over and assume
the managernent, operation and maintenance of the Property, and in general o perform all actions necessary in connection therewith in the same manner and 1o the same extent
as the Assignor might reasonably so act. Upon slecting to exercise the rights herein granted, the Assignee shall make reasonable efforts to collect the rents, reserving however,
within fis own discration, the right to detarmine the meathod of collection and the extent to which enforcement of collection of delinquent rents shall be prosacuted, but it shall not
be accountable for more money than it actually receives from the Proparty and shall not be liable for failure to collect rents,

The Assignee shall, after payment of all proper charges and expenses, credit the net amount receivad from the Property by virtue of this assignment, or by virtue of the exercise
of any power herain granted, to any amounts dug and owing 10 1t by the Assignor under the terms of the Notes and Security Documents, but the manner of the application of
such net income and the items which shall be credited shall be within the soie discretion of the Assignee

It is agreed and understood by the Assignor that there shall be no legal obligation on the part of the Assignee to collect the rentals as pravided for in the Leases, nor shall the
Assignee be in anywise hable or responsible for the failure of the tenants of the Assignor to pay said rentals, but when and if collected, said rentals shall be applied to any amounts
due and owing to the Assignes by tha Assignor under the terms ¢f the Notes and Security Documents as above stipulated. The Assignor agrees to indemnify and hold the Assignee
harmless from and against any and all liability, loss, damage, cost. and expense which the Assignee may incur under any ¢f the Leases or by reason of thig assignment.

it is a condition of the granting of these powers, banefits and privileges and of the making of this assignment that. until an act of default shall be made by the Assignor in the
full and complete performance of any of the agreements, covenants and promises inany of the Notes or Security Documents, ncluding, without imitaton, the making of the payments
due thereunder, the Assignor may receive, collect and enjoy the rents, issues and prafits fram the Praperty; but it is covenanted and agreed by the Assignor, far the consideration
aforesaid, that upon the happening of any default in the performance of the covenants contained in or in the making of the paymesnts due under the Notes and Securty Documents,
the Assignea may receive and collect all the said rents, issues and profits and at its option exercise all other powers, privileges and benefits granted by this instrument, and the
Assignor will immediately turn over all Leases o the Assignee at its raquest, and will execute any further assignment nacessary to effect such transfer

The Assignor by these presents does hereby authorize and direct any tenant or tenants of all or any partion or portions of the Property, upon receipt of notice in writing
from the Assignee of an act of defautt by the Assignor under any of the Notes or Security Documents, to pay to the Assignee afl rent then due or thereafter to become due under
tha terms of any Lease,

The Assignor shall not be entitled to, and hereby covenants and agrees that it will not. without the writen consent of the Assignee:
(@) Cancel any Lease or accept a surrender thersof, except in accardance with the conditions and cantingsncies as set out theren;

(b) Modify any Lease so as lo decrease the term of such Lease, reduce the rent or change the time of payment of same, o diminish the obligation of the fenant with regard
to the payment of taxes and insurance;

(c} Consent 1o an assignment of the tenant's interest in or under any Laase which will relieve the tenant of liability for the payment of rent and the performance of the terms
and conditions of the Lease; or

(d) Collect the rents and profits of the Property for morg than one month in advance;

And any of the above acts, f done without the written consent of the Assignee shall be null and void. The Assignior shall have the nght to modify any Lease or take any other
action with respact thereto which does not viclate the specific provisions &f this instrurment,

The Assignor hereby covenants and watrants 1o the Assignea that neither 4, nor any previous owner, has executed any prior assignment or pledge of the rents, issues and
profits of the Progerty or of its interest in and to any Lease, and further covenants and agrees that it has not performed any acts or executed any agreement which might prevent
the Assignee from operating under any ¢f the terms and conditions of this instrument, or which would limit the Assignee in such operation.

The rights and powers hersin granted, corveved, and assigned are continuing rights, and the exercise of same upon the occasion of one defautt shall not abrogata or diminish
the rights and powers of the Assignee hareuinder upon the occasion of any subsequent default Or defaults, and, likewise, the failure tn exercise same upon the occasion of any
default shall not constitute a waiver of the right of the Assignee to exercise the powers and privileges herein granted upen the occasion of a subsequent default. The collechon
and applicaton of the rents, issues and profits to the indebtedness under the Notes or the Security Documents, o as otherwise provided herein, shall not constitute a waiver
of any defautt which might at the time of the application or thereafier exist under any of the Notes or the Security Documents, and the payment of the indebtedness evidenced
by the Notes and the Security Documants may be accelerated in accordance with their terms, notwithstanding such application.

The Assignes resarves unio isel! tha nght to foreciose the Securty Documents at any time when a default shall exist, and this instrument shall in no wise operate to affect, imparr

+ or diminish the rights granted the Assignee under the Notes and Security Documents, but the rights contained herein are in addition ta the rights and prvileges given the Assignee
. under and by virtue of said Notes and Security Documents.

|

It s also agreed and understood that the Assignee shall incur no liability for the entrance by s agent upon the Property for purpose of collection of rentals, issues, and profits
as herein mentioned.

This instrument shall not be revoked without the consent of the Assignee in writing, and shall remain in full force and effect as long as the obligations under any of the Notes
and Securty Docurments remain ungaid or unfuffiled in whole ¢or in part.
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Whenever “Assignor” or "Assignee” ocours in this instrument, or is referred 1o, the same shall be construed as singular or plural, masculing, fomining Or neuter as the case
may be, and shall include the theirs, exscutors, administrators, SUCCESSOrs, 8ssigns of either as though originalty herein writien. : .

CAUTION—IT iS IMPORTANT THAT YOU THOROUGHLY READ THE CONTRACT BEFORE YOU SIGN IT.

Margaret M. Garner

STATE OF ALABAMA )
:):L“:iﬂ Son COUNTY )

|, the undersigned Notary Public in and for sald Countty and In said Stete, do hereby certry that James D. Garner and Margaret M. Garner

%h@mnmmmmwmammm
acmwedgmmmmmhisdaymmm&mmdeWmMﬂEMMMmWMMWMM

Given under my hand and official seal on this ___ 39 day of ___ September g 9%

ﬁaqgﬂ_@ WHU:LZ/ SV
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STATE OF ALABAMA )

_OONTY |

| the undiersignad, a Notary Public in and for said County and in said Stats, herety certify that
whose hame as

of

a corporation, is signed to the foragoing instrument, and who is known 10 me, acknowladged before me on this day that, being informed of the contents of said instruments, heshe,
as such officer and with full authority, executed the same voluntarily for and as the act of said corporation.

Given under my hand and cfficial seal, this day of , 199
Notary Public
My Commission Expires:
STATE OF ALABAMA )
COUNTY )
I.E\eundera?gned.aNMFubﬂchandfnraddCountyandinsaicpSma, heraty certify that
' whose name as general partner of
. ,
(general) (imited) partnarship, is signed fo the foregoing instrument, and who is known 10 me, acknowledged bsfore me on this day that, being informed of the contents of said
ingtrument, ha/she, as such ' and with full authority,
exacuted the same voluntarly for and as the act of said partnership.
Netary Public
My Commission Expires:
This instrument was prepared by, Angela Mi tchell Prepared For: Paui~Huckeba
AmSouth Bank of Alabamy AmSouth Bank of Alabama

Business Banking Department
P.0. Box 11007

Birmingham, AL 35288

Business Banking Department
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Exhibit A
Legal Description

Lots 33, 34 and a part of 35 of Block 1, of Nickerson & Scott Survey,
as recorded in Map Book 3 page 34 Iin the Office of the Judge of Probate
of Shelby County, Alabama, baing described as.follows: Conmence at the
S8cutheast corner of Lot 33, being the point of beginning:; thence North
83 deg. 55 min. West and run along the South line of Lot 33, 120.75
feet; thence North 6 deg. 54 min. East, and run 143.35 feet; thence
South 81 deg. 34 min. 23 mac. Bast and run 122.85 feet; thence South 7

deg. 46 min, 09 mac. West, and run 138.87 feet to the point of
baginning; being situated in Shelby County, Alabana.
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EXHIBIT B

ASSIGNMENT OF LEASES, RENTS AND INCOME

All leases in which Debtor is lessor, by assignment or otherwise, now existing with respect to
all or any part of the property described on Exhibit A attached hereto or which may hereafter
be entered into with respect to all or any part of said property, and all of the rents, issues and
profits now due or to become due and derived from said property.
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