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LOG # 3280 - B
SOUTHTRUST HOME EQUITY LOAN LINE REAL ESTATE MORTGAGE (Open End Mortgage) SAS2100-REV. 10-89
Mortgagors (ast name first); Mortgagee. 690 |
FAIN, VIVIAN LEE SouthTrust Bank of Alabama, Nstional Association
2261 HWY 93 'P.0O. Box 2554
Maling Address Maliing Addreaa
HELENA, AL 35080 Birmingham, AL 35290-0100
Clty Staie Ip City State Zip
This instrurment was prepared by:
THE STATE OF ALABAMA $. B. Pickens - Home Mortgage Services
P.0. Box 2233
SHELBY County Birminghem, AL 35201

inst # 1994-30839
KNOW ALL MEN BY THESE PRESENTS: That whereas -

VIVIAN LEE FAIN, UNMARRIED WOMAN | 10/1171994-30895
' 123233 PM CERTIFIED

SHELBY COUNTY JUDGE OF PROBATE
0% HCD 33.50

{(whether one or more, hereinafter called "Borrowers’) have enterad into a SouthTrust Home Equity Loan Line Agreement, Note and
Disclosure Statement (hereinafier called “the Agresment”) of even date herewith with SouthTrust Bank of  Alabama, National
Association (hereinafter called "Morngagee'); that the Agreement is-ar open and credit agreament under which
the Borrowers may borrow, repay, and re-borrow, from Mortgagee from time to time s0 long as the aggregate unpaid principal balance of
such loans outstanding from time to time does not excesd the sum of § __ 10, 000, 00 - that the rate of interest payable on such
loans made under the Agreement is a variable interest rate which may change each month based on changes in the “index” (as defined
in the Agreement); and that the Agreement will continue in effect until terminated in accordance with its terms even though from timea to
time thare may be no loans outstanding ta the Borrowers under the Agreement.

NOW, THEREFORE, in consideration of the Agreement and in order 1o secure the payment of all loans now or hereafter made
to or at the request of the Borrowers named above, or, if more than one Borrower is namad, all loans now or hereafter made to or at the
request of any one or more of the Borrowers, and any extensions or renewals of any such loans {including any agreemant or instrument
hereafter given to evidance the Borrower's obligation to repay any of such indebtedness, or any extension or renewal thereof), the
payment of all interest and finance charges on such Ipans whenever incurred, the payment and parformance of all obligations of the
Borrowears under the Agresment, lincluding any amendment, modification, extension, or supplement of or to the Agreement), and
compliance with all the covenants and stipulations hereinafter contained, the undersigned

VIViIAK LEE FAIN, UNMARRIED WOMAN

{(whether ane or more, hereinafter called "Mortgagors™} do hereby assign, grant, bargain, seit and convey unto Mongagee the following
described real property situated in __ SHELBY County, State of Alabama, viz:
SEE AlMALRED LEGAL

NOTE: Vivian L. Fain is one and the same person as Vivian Lee Fain,

SUBJECT TO MORTGAGE BY VIVIAN LEE FAIN, AN UNMARRIED WOMAN, TG SECOR BAKK,
FEFERAL SAVINGS BANK, DATED 13-22-85, AND RECORDED IN REAL VOL 268, PG 831.
SAID MORTGAGE HAS BEEN TRANSFERRED AND ASSIGNED TO REAL ESTATE FINANCING,
INC., BY INSTRUMENT RECORDED IN REAL VOLUME 275, PAGE 752.

SUBJECT TO EASEMENT, RIGHTS DF WAY, RESTRICTIONS AND COVENANTS QF RECORD.
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together with all rants and other revenuss thereof and all ﬁ?mnuileﬂn. sassments, tenements, intsrests, mprovemerts and
appurtenances thereunto ing or in anywiss appertaining, ng any after-acquired title and sassments and a .gghn, titte and
intorest now of hereafler owned by Mongagors in and to all Budings and Hmprcveenes eeOr e aratus, slavators. pTEI.
sprinkiing, smoke, firs, and Intrusion datection Hovices, antl other equipment and fixtures now or hereafter attached of appertaining 1o

said premises, all of which shall be deemed to be real property and con this mon , and afl of which real property, equipment
and fixtures are sometimes hereinafter calied the 'mnn';&g,d prope ny.'w by gage ny

TO HAVE AND TO HOLD the same and every part thareof unto Mortgagse, its successors and assigns forever.

For the purpose of further securing the payment of said indebtedness Mortgagors warrant, covenent and agree with Mortgages,
its succassors and assigns, as followa:

1. That are lawlully seized in fes and essed of the mortgaged property and haive a good right to convey the same as
aforesaid, that ﬂw%l warrant and forever defend the title against the [awful claims of all persons whomasoever, and thatvgu morngaged
property is free and clear of all encumbrances, easements and restrictions not herein spe ly mentioned.

2. That they will all taxes, assessments, or other liens taking priority over this mongage when impossd upon the
mongaged Kropmy and should default be made in the ent of the same, or any par thereo!, M eo may pay the same {but
Mun?agu not obllgatod to do s0). If the mortgaged property or any part therect is a unkt in a condominlum or a planned unit
development, Mortgagors shall perform all of Morntgagor's obligations under the daclaration or covenants craating or covering the
condominium or planned unit development, the bylaws and regulations of the condominium or planned unit avelopment, and

sonstituent documants. Should Mortgagors default in any of such obligations, Mortgages may parform Mongagors’ obligations {but
Mortgages is not ohligated to do #0). :

3. That they will keep the buildings on the mortgaged pro aral continuously insured in such amounts, in such manner and with
such companies a8 be satisfactory to nn&agu ggainst loss EKV re {including so-called extended coverage), wind and such other
hazargs {(including and water damage) a8 Mortgagee may specify from time to time, with loss, if any, 8 t© Mortgages, and will
deposit with Mortgages policies of such insurance or, at Mortgagee’s elaction, certificates thereof, and will pay the premiums therefor as
the same becormns dus. Momng shall have the right to provide such insurance through a poticy or policies independentty obtained
and for t:x Mortgagors or h an existing policy. Mortgages may, for reasonable cause, refuses to accept any poficy of insurance
obtained by Morngagors. Mongagors shall give immediate notice in writing to Mongages of any loss or damage to the mortgaged
property from any cause whatever. If Mortgagors fail to keep said property insured as above specified, Mortgagee may insure said
Hoperty {(but Mortgages is not obligated to do so) for its insurable value against loss by fire, wind and other hazards for tha benefit of
ortgagors and Mortgages or for the benefit of Mortgagse alone, at Mortgagee's election. The proceeds of such insurance shail be paid
by the insurer to Mortgages, which is hereby granted hil power to settie and compromiee claims under all policies, to endorse in the
nams of Mortgagors any check or draft representing the proceeds of any such insurance, and to demand, receive anct give receipt for all
sums becorning due thereunder. Sald insurance prﬂnae'és, if collected, may be credited on the indebtedness securscd by this mortgage,
iess costs of collection, or may be used in repairing or structing the ptemises on the mortgaged property, at Morgagee's election,
Any application of the insurance s 10 repairing or reconstructing premises on the mortgaged property shail not extend or
postpons the due date of any installment payments of the Indebtednese hereby secured or reduce the amount of such instaliments.

4, That commencing upon written request by Munlaagu and continuing until the indebtedness sacured hareby i8 paid in full
and the Agreement is terminated, Morigagors will pay to Mortgagee concurrently with, and on the dus date of, payments on the
indebtedness hereby secured a sum equal to the ground rents, if any, next due on tha mongaged property, plus the pramiums that will
next become due and ble on policies of fire and ather hazard insurance covering the mortgagsd property, plus water rents, firm
district charges, taxes and assessments next due on the mortgaged property (all as estimated Mortgages), less any sums already
paid to Mortgages therefor, divided by the number of meonths or other payment periods to elapss fore one month or payment period
prior to the date when such ground rents, premiums, watar rents, fire district charges, taxes and assessments will become duse, such
surms 10 be held by Mortgages in trust, to pay said ground rents, premiums, water rents, fire district charges, taxes and assessments. Al
payments mentioned In the preceeding santencs and the pﬁymant to be made on the indebtedness secursd hereby shall be added
together and the aggregats amount thereof ahall be paid by Mortgagors each month or ather payment pariod in a single payment to be
applied by Mortgagee to the following items in the order set forth: (a ,3’“””" rants, taxes, water rers, fire district charges, asssssments,
fire and other hazard insurance premiums; (b) interest on the indebtedness secured hereby, and {c) the balance, if any, shall be applied
toward the payment of the sum hereby secured. Any deficiency in the amount of such aggregate monthly or other periodic payments
shall constitute a default under this mortgage. Any excess funds accumulated under this paragraph after payment of tha items herein
mentioned shall be credited in calculating the monthly or other periodic payments of the same nature required hereunder in the
subsequent year; but if the actual amount of any such item shall exceed the estimata therefor, Mortgagors shall without demand forthwith
meake good the deficiency. Failure by Mortgagors to do so before the due date of such item shall be a dafault hersunder. If the
mortgaged property Is sold under foreclosurs or is otherwise uired by Mortgagee after default, any remaining balance of the
sccumulations under this paragraph shall bs credited to the principal of the secured indebtedness as of the dats of the foreciosure sale
or as of the date the rty 18 otherwise acquired by Mnngagu after default, any remaining balance of the accumulations under this
paragraph shall be credited to the principal of the secured indebtedness as of the date of the foreclosure sale or as of the date the
property is otherwise acquired.

5. That they will take good care of the mnngaﬂwrnpam and will not commit or permit any waste theraon or thereof, and that
they will keep the same repaired and at all times will maintain the same in as good condition as It now is, reasonable wear and tear alone
axcepted. if Mnﬂgnqor‘ fail to make repairs to the mortgaged property, Morigagee may make such repairs at Mortgagors’ expense (but
Mortgages is not obligated to do so). Mortgages, ita agbnts and employees, may enter the mortgaged proparty and any improvements
therson at any reasonable time for the purpose of inspecling or repairing such improvements.

8. That ail amounts expended by Mortgages for insurance or for the payment of taxes or assessments or 10 discharge liens on
the mongaged or cther obiigations of Mortgagprs or to make repairs to the mortgaged property or any improvements thareon
shall becorme a dus Mortgages, shall be payable st once without demand upon Or notice 1o any parson, shall bear interest at the
rate of Interest payable on advances under the Agreement, or if the rate specifled would be unlawful, at the rate of 8% per annum from
the date of payment by Mortgages, and such debt and the interest thereon shall be secured by this mongage, Upon fallure of
Mortgagors to reimburss Mortgages for all amounts 80 axpended, at the election of Mortgages and with or without notice to any person,

Mo as may declare the sntire Indebtadness secured by this mongage due and payable and may foreclose this mortgage as
hersinafter pro or as provided by law.

7. That no dslay or fafure of Monﬁn o0 10 axercise any option to declare the maturity of nnzhduht secured by this mortgage

shall be taken or deemed as a watver of the right to exercise such option or 1o declare such forfeiture either as to past or present default

on the part of Mortgagors, and that the procurement of insurance or payment of taxes or other lisns or asseasments Or obligationa by

Mong shall not be taken or deemed as a waiver of the right to accelerate the maturity of the indebtedness hereby secured Dy reason

of the failure of Mongagors to procuré such insurance or to pay such taxes, liens, assessments Of obligations, # being agresd by

mungngnru that no terms or conditions contained in this morngage can be waived, altered or changed except by a writing signed by
orgagee.

8. That thoss Mortgagors who are obligated to pay the indettedness hereby secured will well and truly pay and discharge such
indebtedness as it shall becoms due and payable, whsther such indebtedness is now owed or hereafter incurred.

Page 2of 4 W Initiads

-
{.

ek

....
.—
=

v gy e L
. L LI -

= gy
- A

— - -'""ﬂ__:"ﬂ?:-.' "F_'_':.'_F'- 3
- S S . .




9. That if default shall bs mace in the payment of any of the indebtedneas hereby secured, or in the performance of any of the
terms or conditions of this monqgfo Mongl?u may procead to collect the rent, income and profits from the mongaged propaﬁylr.o:ailhsr
with or without the appointment of a receiver (to which appointment Montgagors hereby consant}, and Morgagee notify the lessees
or other payors thereof 10 make paymant directly to Mortgagee. Any rents, income and profits collected bmonqagu prior to
foracioaurs of this ma.-tdga?ﬂm the costs of collecting the same, including any real estate or property management commisaions and

rred, 8

attornay’s fees incu | be credited first 1o advances made by Mortgagee and the Interast thereon, then to interest due on the
indebtedness hareby secured, and the remainder, if any, shall be applied toward the payment of the principal sum hereby secured.

10. That if all or any of the mortgaged property or any interest therein is sold, assigned, transferred or conveyed by
Mortgagors, or any of them, M 80's prior written consent, excluding only, (a) the creation of a purchase monay securty
interast for household appliances, (b) a by devise, descent or by operation of iaw upon the death of a joint tenant, or (c) the grant
of any leasehold interest of one year or less (including all mandatory or ::::Ftlnnal renewal periods) not containing an option to purchase,
Mortgages may, at Mortgagee's option, declare all indebtedness secured by this mortgage to be due and payable immediately with or
without notice to Mortgagors. Morigages may condition ita consent to any such transfer of possession of, or an interest in, the
mortgaged property upon the transferes s agreeing to pay a greater rate of interest on all or any pan of the indebtedness secured by this
mortgage or to acl?uat tha payment schedule of all or any part of the indebtedness secured by this mortgage, upon Mortgagee's approval
of the creditworthiness of the transferes, and upon the transferee’s payment to Mortgagee of a re e transfer or assumption fee.
Upon breach by Mortgagors, or any of tham, of the covenants herein contained, Morntgages may, at its slection, proceed to foreclose this
mortgage as hereinafter provided or as provided by law.

1. That all the covenants and agreements of Mortgagors herein contained shall extend to and bind their respactive heirs,
executors, administrators, successors and assigns, and that such covenants and agreements and alt options, rights, privileges and
powers herein given, granted or secured to Mortgagee ghall inure to the benefit of the succeasors and assigns of Mortgagee.

12. That the provisions of this mortgage and the Agreement secured hereby are severable, and that the invalidity or
unenforceability of any provision of this mongage or of such Agreements shall not affect the validity and enforceabllity of the other
provisions of this mortgage or of such Agreements. The remedies provided to Mongagee herein are cumulative with the rights and
ramedies of Mortgagee at law and in equity, and such rights and remedies may be exercised concurrently or consecutively. A carbon or
photostatic copy ¢f this mortgage may be a8 a financing statament in any public office. ]

This mnr‘tfaga shall continue In tull force and effect until ali of the indebtedness (including future advances) and other
obligations secured by this mongage shall have been paid In full. Mortgagee shall have no further commitment of ont to axtend
any credit to the Borrowers, or otherwisa incur any obligation or give value, under the Agreement, and Mortgages | have executed
and delivered to Morgagors a releass or satisfaction of this montgage in recordable form, even though from time to time and for
extondsd pericds of time thers may be no indebtedness owed to Morgagee under the Agreement describad above and no other
indabtedness hereby saecured, it being tha Intention of the Murggaﬁnrs that this mongage and the title to the mortgaged premises heraby
conveyed to Morntgagee shall remain in full force and effect and shall secure all indebtedness described above in this mongage whether
now owed or hereafter incurred at nnul;nu prior {0 termination of this mnrtg\aga by the means just described. Marntgages agrees to
execute and deliver to Mortgagora a release or satistaction of this mortgage within a reasonable time after written demand therefor at any
time there i no indebtedness secured by this mortgage and no obligation on tha part of Mortgagae to extend any credit to the Borrowers
under the nﬁagraamant. Upon termination of this mongage by the means hereinabove described, the g.:ant and conveyance herain made
shall be and bacome null and void: but should default be made in the payment of any indebtedness hereby secured o any renewais or
extensions thereof or any part thereof or should any interest or finance charge thereon remain unPaid at maturity, or should defaukt be
magdle in the repayment of any sum expended by Martgagae under tha authority of any provision of this mortgage, or should the interest
of Mortgagee in the morgaged property become endangered by reason of the enforcement of any lien of encumbrance thereon, or
should a petition to condemn any part of the mortgaged property be filed by any authority, person or entity having power of sminent
domain, or should any law, either state or federal, be passed impaaing or authorizing tha imposition of a specific tax upon this mong

of the indebtecdness hereby secured or permitting or authorizing the deduction of any such tax from the principal or interest sacuradag;
this morntgage or by virtue of which any tax or assessment upon the mortgaged property shall be charged against the owner of this
mortgage, or shou d at any time any of the covenants contained in this morgage or in any Agreemaent secured hereby be déclared
invalid or unenforceable by any court of competent jurisdiction, or should Mortgagors fail to do and perform any other act or thing herein
required or agreed to be done, then in any of said events the whole of the indebtedness hereby secured, or an% portion or part thereof
which may at said date not have been paid, with interest thereon, shall at once become due and payable and this morigage subject to
foreclosure at the option of Mortgagee, notice of the exercise of such option being hereby expressly waived by Morgagors, and
Mort atlgau shall have the right to enter upon and take possession of the mortgaged property and after or without taking such possession
to sa?l e same befors the Court House door of the County (or the division thereof) where said property, or any substantial part of said
property, is located, at public outcry for cash, after first giving notice of the time, place and terms of such sale by publication once a week
for three consecutive weeks prior 1o said sale in some newspaper published in said County; and upon the payment of the purchase dprim.
Mortgagee or the auctioneer at said sale is authorized to execute to the purchaser for and in the nams of Mnﬁuama ano and
sufficient deed to the property sold. Mortgagee shall apply the proceeds of said sale or sales under this mortgage as fo : First, to the
expenses of advertising, selling and conveying, including a reasonable attorneys’ fee if the unpaid debt after default axceeds $300;
sacond, to the payment of any amounts that may have been expended or that may then be necessary 10 expend in paying insurance,
taxes and other encumbrances, with interest thereon; third, to the paKmant of the indebtedness hereby secured and interest and finance
charaes thereon in such order as Mortgagee may elect, whether such debts shall or shall not have ful maturec at the date of said sale;
and fourth, the balance, if any, to be paid over to Montgagors or 1o whomsoever then appaars of record to be the owner of Mortgagors’
interest in said property. Mortgages may bid and become the purchaser of the mortgaged property at any foreciosure sale hersunder.
Mortgagors hereby e any requirement that the mnnqt?gad property be sold in separate tracts and agree that Mortgagee may, at its
option, sell said property en masse regardiess of the number of parcels hereby conveyad,

IN WITNESS WHEREQF, each of the undersigned

VIVIAN LEE FAIN

has hereunto set his or her signature and seal this 191y day of _augusT 1994

Lmnj/@’ 7 g (SEAL)

VIVIAN LEE FAIN

(SEAL)

{SEAL)

(SEAL)
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THE STATE OF ALABAMA, INDIVIDUAL ACKNOWLEDGMENT

__ IFEFERSOM COUNTY 3
F

{, the undersigned, a Notary Public in and for said County, in said State, hereby certify that

— MIVIAN LEE FAIN
whose name g __ signed to the foregoing conveyance and who {s known to me, acknowledged before me on this day
that, being informed of the contants of the conveyance, nay executed the same voluntarily on the day the same bears date.
Given unde’ my hand and official sesl this 19TH
(Notarlal Seal)
by Pl Aiawhﬂ?
THE STATE OF ALABAMA, INDIVIDUAL ACKNOWLEDGMENT

COUNTY

T
r
PR 1

|, the undersigned, a Notary Public in and for said County, in said State, haraby'::artify that

whoss name signed 1o the foregoing conveyance and who known to me, acknowledged before me on this day
that, being infnrn-'md of the contents of the conveyance, executed the same voluntarily on the day the same hears date.
(Given undasr my hand and officlal seal this day of
(Notarlal Seal)
~ Notary Public
PLEASE RETURN 7O
SOUTHTRUST
M ACIC CIT—Y—Tm—INC HOME EQUITY LOAN LINE
e ———————— e REAL ESTATE MORTGAGE
2112 SEVENTH AVENUE, SOUTH * BIRMINGHAM, ALABAMA 35233
THE STATE QF ALABAMA |
COUNTY, Office of the Judge of Probate..
| hereby certify that the within mortgage was filed in this office for record on the day of
\ at o'clock M., and duly recorded in Volume
of Mortgages, at page . &and examined.
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A parcel of land located in the Northeast Quarter of Sectiomn 23, Township 20
' 'south, Range 4 West, more particularly degcribed as follows: Commence at the b
Northeast cormer of said Northeast Quarter; thence in a southerly direction
along the Easterly line of said Sectiom 23, a distance of 21.96 feet to the
Northwesterly right of way line of a County Road; thence 57 degrees 03
minutes right, in a Southwesterly direction along sald right of way line, a
distance of 427.88 feet to the Point of Beginning; thence continue along last
desaribed course, a distance of 188.00 feet to the beginning of a curve to
the left, having a radius of 2864.72 feet; thence in a Southwesterly
direction along said c¢urve and right of way line, a distance of 194.16 feet;
thence 111 degrees 12 minutes EG geconds right from a line tangent to gaid
cqurve, in a Northwesterly direction, & digtance of 470.99 feet to the
intergsection with the North line of said Northeast gquarter thence 105 degrees
10 minutes 48 seconds right, in an Easterly direction along zald North line,
= digtance of 378.00 feet; thence 76 degrees 05 minutes 50 seconds right, in
a goutheasterly direction a distance of 755.70 feet to the Point of

beginning.

Mineral and mining rights excepted.
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