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LOG # 3208 L
SOUTHTRUST HOME EQUITY LOAN LINE REAL ESTATE MORTGAGE (Open End Mortgage) SA52100-REV. 10-80
Mortgagors gast name firsl): Mortgagee: 5 (g:’ 3 le
SMITH, DAVID A. SouthTrust Bank of Alabama, National Assocfation

SMITH, LOR] L.

905 TEABERRY LANE P.0. Box 2554
MaNing AJdTees Malliing Address
girmingham, AL 35244 Birmingham, AL 35290-0100
Chy Siale ap City Stale zp
This Instrumant was prepared by:
THE STATE OF ALABAMA S. B. Pickens - Home Mortgage Services
P.0. Box 2233
SHELSY County Birmingham, AL 35201 _
inst # 1994-30893
KNOW ALL MEN BY THESE PRESENTS: That whereas  °
_a0893
DAVID A. SHITH, HUSBAND snd LORI L. SMITH, WIFE 11;199‘* a0d o
12333 et OF PROBATE

T )
weLst WG T

(whether one or more, hereinafter called "Borrowers™) have entered into a SouthTrust Home Equity Loan Line Agreement, Note and
Disclosurs Statement (hereinafter called “the Agreement”) of even date herewith with SouthTrust Bank of __Alebama, National
Asaociation (hereinafter called "Mortgagee”); that the Agreement is an open end credit agreement under which
the Borrowers may borrow, repay, and re-borrow, from Mortgagee from time to time so long as the aggregate unpaid principal balance of
such loans outstanding from time to time does not sxceed the sumof $§ __14,000.00 . that the rate of interest payable on such
loans made under the Agreemaent is a variable interest fate which may change each month based on changes in the “index" (as defined
in the Agreemaent); and that the Agreement will continue in effect until terminatad in accordance with its terms even though from time to
time there may be no loans outstanding to the Borrowers under the Agresment.

NOW, THEREFORE, in consideration of the Agraement and in order to secure the payment of all loans now or hereafter made
to or at the request of the Borrowers named above, or, if more than one Borrower is named, all loans now or hereafter made to or at the
request of any one or more of the Borrowers, and any extensions or renewals of any such loans {including any agreement or instrument
hareafter given to evidence the Borrower's obligation to repay any of such indebtednass, or any extension or renewal thereof), the
payment of all interest and finance charges on such loans whenever incurred, the payment and performance of all obligations of the
Borrowers uncler the Agreement, (including any amendment, modification, extension, or supplement of or to the Agreement), and
compiiance with all the covenants and stipulations hereinafter contained, the undersigned

DAVID A. SMITH, HUSBAND and LORI L. SMITH, WIFE

(whether one or more, hereinafter called *Mortgagors') do hereby assign, grant, bargain, sell and convey unto Montgagee the following
described real property situated in  SHELBY County, State of Alabama, viz:

LOT 3225, ACCORDING TO THE SURVEY OF RIVERCHASE COUNTRY cLue, 32 Aditimn

AS RECORDEL IN MAF BUCK 4, FAGE 9> ALB, 1N THE PROSATE OFFICE OF SHELBY

COUNTY ALABAMA .

SUBJECT TO MORTGAGE BY DAVID A. SMITH AND WIFE, LORI L. SMITH TO FIRST
CAPITAL MORTG CORP., DATED 12-21-93, AND RECORDED 1IN INST. #1994-8862.
SAID MORTGAGE HAS BEEN TRANSFERRED AMND ASSIGMED TO COLONIAL MORTG. CO BY
INST RECORDED IN INST #1994-00648 AND REFILED IN INST #1994-8862,

LORI LEATH SMITH AND LORI L. SMITH ARE ONE AND THE SAME.

FILE ALL PAPERS 1N SHELBY COUNTY, ALABAMA.
SUBJECT TO EASEMENT, RIGHTS OF WAY, RESTRICTIONS AND COVENANTS OF RECORD.
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together with all rents and other ravenues thersof and all rl?hgacﬁ)riuilogas, sasements, tsnements, interests, im
, In

and
purtenances theraunto balun?ln or In anywise appertaining ng any after-acquired title arxi sasements and hts, title and
interest now of hereafter b?MortR ors Ina:;'td to all hﬂm:i improvements, storm and screen windows .'13
steam, electric, sciar and other hutlng, ghting, ventilating, air

sprinkling, smokae, fire, and Intrusion lon devices, and other equipment

sald premises, all of which shall be desmaed to be real property and conveyed by this mofigage, and all of which real property, equipment
and res ars sometimes hereinafter called the “mortgaged propeny.”

TO HAVE AND TO HOLD the same and avery pan thereof unto Mortgages, fis sucCeasors andl assigns forever. *

For the purpose of further securing the payment of said indebtednesa Mortgagors warrant, covenan and agres with Mortgagee, a‘
its BUCCESS0TS and assigns, as follows:
1. That are lawfully seized in fee and possesaed of the mongaged property and have a good right the same & £l

gag 1o
aforesaid, that they will warrant anct forever dafend the title against the lawful claims of pﬂmm whomsoever, and that the mortgaged
property it free and clear of all encumbrances, aassments and restrictions not herein 8 mentioned.

2. That thay will pay all taxes, assessments, Of other liens taking priority over this morigage when imposed upon the
mongaged property, and 8 d default be made in the ent of the same, or any pat thereof, Morgagee may pay the same (but
Mortgages is not obligated to do so). if the monga m_prcvpuart';gr or any part thereof is a unit in a condominium or a planned unit
development, Mortgagors shall perform all of Mortgagors obligations under the deciaration of covenants creating or covering the
condominium or planned unit development, the bylaws and regulations of the condominium or planned unt go-moprmm and

constitusnt documents. Should Mortgagors defaukt in any of such obligations, Mortgagee may perform Mortgagors' obll-uatiorﬁ {but
Mortgagee is not obligated to do 80} 2

3. That they will keep the bulidings on the morigaged pr rlfjr continuously insured in such amourts, in such manner and with
such companies as omc:_]r be satisfactory 10 Mon&agu against Imog% re {including so-called extended coverage), wind and such other
hazarde {including and water damaFu} as Mortgagee may specily from time to time, with loss, If any, to Mortgages, and will
deposit with Mortga m:liduu of such insurance or, at Mortgagee's election, certificates thereof, and wil
the same become dus. Mortgagors shall have the right 0 prow:la such insurancs through a policy or powu indaponduy obtained
Wd for by Mortgagors of through an axisting poficy. Mortgagee may, for reasonable cause, refuse to accept any policy of insurance
ned by Mortgagors. Mortgagors shail give Immediate notice in writing 10 Mortgagee of any loss or damage to the mortgaged
property from any cause whatever. f Mortgagors fail to keep said property ingurad as above specified, Morgagee may insure said
ﬂroparty {but Mortgagee is not obligated to do so) for its insurable value against loss by fire, wind and other hazards for the benefit of
ortgagors and Mortgagee of for the beneafit of Mnngaifu alone, at Mortgagee's election. The procaedis of such '
by the insurer to Mortgages, which is hereby granted full power 10 settle and compromise claims uncer all policies, to endorse in the
name of Mortgagors any check or draft representing the proceeds of any such insurance, and to demand, receive and receipt for all
sums becoming due thereunder, Said insurance procesds, if collscted, may be credited on the incebtedness secured by this mortgage,
lass costs of collection, or may be used in repairing or reconstructing the premises on the mortgaged property, &t M 20es's election.
Any application of the insurance I?rumda to rapairing or reconstructing prernises on the mortgaged property shahk not extend oOr
postpone the due date of any installment payments of the indebtedness hereby secured of reduce the amount of such instaliments.

4. That commencing upoh written request by Mnnﬁagu and continuing until the indebtedness secured hereby is paid in full
and the Agreement Is terminated, Mortgagors will pay to Mongages concurrently with, and on the due date of, payments on the
indabtedness hersby sscured a sum sgual to the ground rents, if any, next dus on the mortgaged property, plus the premiums that will
naxt hecoms due and payable on policies of fire and other hazard insurance covering the mofg property, plus water rents, fire
district charges, taxes and assessments next due on ths mortgaged property (all as estimated ortpages), less any sums already
paid 10 Morigagee therefor, divikisd by the number of months or other payment periads to elapes period
prior to the date when such ground rents, premiums, water rents, fire district charges, taxes and asasssments will becoms dus, such
sums to be heid by Mnﬂg:gaa in trust, to pay said ground rents, premiums, water rents, fire district charges, taxes and assassments. All
ayments mentioned in the pracesding sentence and the paymnnt to be made on the indebtedneas secured hereby shali be added
together and the aggregate amount thereof shall be paidt by Mortgagors each month or other payment period in a single payment to be
applied by Mortgages to the following items in the order set forth: (a oErt::um:l rents, taxes, water rents, fire district charges, assessments,
fira and other hazard insuranté premiums, (b} interest on the indebtadness secured hersby; and (<) the balance, H any, shall be appfied
toward the payment of the sum hereby sacured. Any deficiency in the amourt of such aggregate monthly or other periodic payments
shall constitute a default under this mongage. Any excass funds accumulated under this paragraph after payment of the tema harsin
mentionad shall be credited in calculating the monthly or other periodic payments of the same nature required hersunder in the
subsequent year; but if the actual amount of any such item shall exceed the estimate therefor, Maftgngom shall without demand forthwith
make good the deficiency, Failure by Mongagors to ddo so befora the dus dats of such item shail be a
mongaged property is sold under foreclosure or is otherwise aeciuirad by Mortgagee after default, any remaining balance of the
accumulations under this paragraph shall be credited to the principal of the secu indabtedness as of the date of the foreciosure sale
or as of the date the property 18 otherwise acquired Dy Mortgagee after default, arty remaining balance of the accumulations under thie
paragraph shali be credited to the principal of the sacured indebtedness ag of the date of foreclosure sale or as of the date the
property is otherwies acquired.

5. That they will take good care of the mortgaged property and will not commit or permit any weste thereon of thersof, and that
they will keap the same repaired and 2t all times will mainain the same in as good condition as it now is, reasonable wear and tear alone
axcepted. If Mortgagors fail to make repairs to the montgaged progerty, Mortgages may make such repairs at Mortgagons’ expenae (but

Mortgagee is not obligated to do so). Mortgages, ita agents and smployees, may enter the mortgaged property an any improvemsnts
thareon at any reasonable time for the purpose of inspecting or repairing such improvements.

6. That all amounts expended by Morgages for insurance of for the payment of taxaes Or as8essMeNs of to discharge liens on

the mortgaged property of other obiigations of Morngagors of 10 make repairs 1o the Mo propeny of anyri::rrmmam thareon

ahall becoms a debt dus Mortgages, shall be payable at once without demand upon of notice to any person, 8 bear interest at the

rats of interast payabls on advances under the Agreermisnt, or If the rate specified would be unlawtul, &t the rate of B% par annum from

the date of payment by Morigagee, and such debt and the interest thereon shall be secured by this mortgage. Upon fallure of

Mertgagora t0 reimburse Mung:geo for all amounts so expended, at the election of Morgages ana with or without notice to any peraon,
1o

Morigages may deciare the e indebtedness secured by this morgage dus and payable and may foraciose this morgage as
hereinafier provided or as provided by law.

7. That no delay or fallure of Murtqeﬁtae 10 exercise any option 1o declare the maturity of agzmrdebt secured by this mortgage

shall be taken or deemed as a walver of the right t0 axercise such option or to deciare such forfefture as fo past or present default

on the part of Mortgagors, and that the procurement of insurance of payment of taxes or other liens or assessments or obligations by

Mortg ahall not be taken or deemad as a waiver of the right to accelerate the maturlty of tha indebtedness hereby secured by reason

of the fallure of Mortgagors to procure such insurance or to pay such taxes, liens, assessmants or obligations, it being agreed by

mungagom that no terms or conditlons contained in this mortgage can be waived, altered or changed axceq by a writing signed by
orngagee.

8. That those Mortgagors who are obligated to pay the indebtedness hereby secured will well and truly pay and discharge such
indebtedness as it shall become due and payable, whether such indebtedness is now owed of hereafter incurred,
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8. That if default shall be made in the payment of any of the indebtedness hereby secured, or in the psrformance of any of the
terms or conditions of this mrtgg?o Hortgqlg may procead to collect the rent, income and profits from the mortgaged property, either
with or without the appointment of a receiver (to which appointment Mortgagors hereby consant), and Mortgagee m.la notify the lessees
or other payors thereof to make payment directly to Mortgagee. Any rents, income and profits collected by Mortgagee prior to
foreciosure of this mo e, loas the costs of collecting the same, including any real estate or property managament commissions and
attorney's fess incurred, | be credited first fo advances made by Mortgagee and the interest thereon, then to interest due on the
indebtedness hereby secured, and the remainder, if any, shall be applied toward the payment of the principal sum hereby sacured.

10. That if ali of any of tha mongaged property or any interest therein is soid, assigned, transferred or conveyed by
Mortgagors, or any of them, ut M 's prior written consent, excluding only, (a) the creation of a purchase money security
interest for househokl apphances, (b) a transfer by devise, descent or by operation of law upon the death of a joint tenant, or (c) the grant
of any leasehoid Interest of one year or less (including ali mandatory or o ional renewal periods) not containing an option o purchase,
Mortgagse may, at Morigagee's option, declare all indebtedness secur by this mortgage to be due and payable immediately with or
without notice to Mortgagors. Mortgagee may condition fts consent to any such transfer of possession of, or an interest in, the
mortgaged property upon the transferes’s agreeing to pay a greater rate of interast on all or any part of the indebtedness secured by this
mortgage or to ad]ju:t the payment schedule of all or any part of the indebtedness secured by this mungaa%a. upon Mortgagee’s approval
of the creditworthiness of the transferes, and upon the transferee’s payment to Mongagee of a reasonable transfer Or assumption foe.
Upon breach by Morigagors, or any of them, of the covenants harain contained, Mortgagee may, at its election, proceed to foreclose this
mortgage as hereinafter provided or as provided by law.
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11. That all the covenants and agreements of Mortgagors herein contained shall extend to and bind their respective heirs,
gxecutors, administrators, successors and assigns, and that such covenants and agreements and all options, rights, privileges and
powers herein given, granted or secured to Mortgagee shall inure to the benefit of the successors and assigns of Mongagee.

12, That the provisions of this mortgage and the Agreement secured hereby are saverable, and that the invalidity or
unanforcuhlllm of any provision of this martgage or_of such Agreements ghall not affect the validity and enforceability of the other
provisiona of this mortgage or of such Agreements. The remedies provided to Mortgagee herein are cumulative with the rights and
remedies of Mortgages at law and in nqui?r, and such rights and remedies may be exercised concurrently or consecutively. A carbon or
photostatic copy of this mortgage may be filad as a financing statement in any public office.

This mortgage shall continue in full force and effect untit all of the indebtedness {including future advances} and other
obligations secured by this morigage shall have been pald in full. Mortgagee shall have no further commitment or agreemant to axtend
any credit to the Borrowers, or otherwise incur any cbligation or give valus, under the Agreement, and Mnrt?raagaa shall have executed
and delivered to Morigagors a releass or satisfaction of this mortgage in recordable form, even though from time to time and for
extended periods of time there may be no indebtedness owed to Morigagee under the A%raﬂment described above and no cther
indabtedness hereby secured, it the intention of the Mm?aﬁurs that thie mortgbaltga and the title to the mortgaged premises haraby
conveyed 10 Mortgng:ra shall remain i full force and effect and shall secure all indebtedness described above in this mortgage whether
now owed or hereafter incurred at time prior to termination of this mortgage by the means just described. Mongagee agrees to
execute and deliver to Mongagors a release or satisfaction of this mortgage within a reasonable time after written demand theretor at any
time thare is no iIndebtedness secured by this mortgage and no obligation on the part of Mortgagee to axtend any cradit to the Borrowers
under the Agreement, Upon termination of this mortgage by the means hereinabove described, the grant and conveyance herein made
ghall be become null and vold; but should defauit be made in the payment of any indebtedness hereby secured or any renewals or
extensions thereof or any par thereof or should any interest or finance charge thereon remain unpaid at maturity, or should default be
made In the repayment of any sum expended by Mortgagee under the authnrhn of any provision of this mortgage, or should the interest
of Mortgagee in the morngaged propeity become angangarad by reason of the enforcement of any lien or encumbrance thereon, of
should a petition to condemn any part of the mortgaged property be filed by any authority, person or entity having power of eminent
domain, of should any law, either state or fecieral, be passad imposing or authorizing the impasition of a specific tax upon this rmortgage
or the indebtedness hereby sscured or permitting or althorizing the deduction of any such tax from the principal or interest secured Dy
this mortgage or by virtus of which any tax or assessment upon the mortgaged property shall be charged against the owner of this
mortgage, or should at any time any of the covenants contained in this mongage or in any Agresment secured hereby be declared
invalid or unenforceable by any court of competent jurisdiction, or should Mortgagors fail to do and perform any other act or thing herein
raﬁuirud or agresd to be done, then in of said events the whole of the indebtedness hereby secured, or ani,:‘ portion or pairt thereof
which may at said date not have been paid, with interest thereon, shall at once bacome due and payable and this mortgage subject to
foreciosure &t the option of Mortgagee, notice of the exercise of such option being hereby expressly waived by Mortgagors, and
Mortaaqes shall have the right to enter upon and take possession of the mongaged property and after or without taking such possession
io sall the same before the Court House door of the County (or the division thereof) whers said property, or any substantial part of said

ropanty, |s located, at public outcry for cash, after first giving notice of the tima, place and terms of such sale by publication once a week
r three consecutive weeks prior 0 said sale in some newspaper published in gaid County; and upon the payment of the purchase dpri:::a.
Mortgagee of the auctioneer at said sale is authorized to execute to the purchaser for and in the name of Mortgagors a goo and
sufficient deed to the pro soid. Mortgagee shall apply the proceeds of said sale or sales under this mortgage as follows: First, to the
expenaes of advertising, selling and conveying, including a reasonable attorneys' fee if the unpaid debt after default exceeds $300;
sacond, to the payment of any amounts that may have been expended or that may then be necessary to expend in paying insurance,
taxes and other sncumbrances, with interest thereon; third, to the pazmant of the indebtedness harabr secured and interest and finance
es therecn In such order as Moty may elect, whether such debts shall or shall not have fully matured at the date of said sale,
and Tourth, the balancae, if any, to be paid over to Mortgagors or to whomsoaver then appears of record to be the owner of Mortgagors’
interest in said property. Mortgagee may bid and becomae the purchaser of the mortgaged property at any foreclosura sale hereunder.
Montgagors hereby e any requirement that the mortgaged property be sold in separate tracts and agree that Mortgagee may, at its
option, sell said property en masse regardiass of the number of parcels hereby conveyad.

IN WITNESS WHEREOF, sach of the undersigned

DAVID A. SMITH and LORI L. SWITH

hes hersunto set his or her slgnature dnd seal this 291 day ol _augusT 1994
U oo
b - /SHITH .
QAL ~ M (SEAL)
LORT L/ sMITH ’
(SEAL)
{SEAL}

. Q_sd?;ﬁ
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THE STATE OF ALABAMA, INDIVIDUAL ACKNOWLEDGMENT

JEEFERSOM COUNTY

1, the undersigned, a Notary Public in and for said County, In said State, hereby certity thit

—DAVID & SMITH and LOBT . SMITH

whose name _gre signed to the foregoing conveyance and who _gre known 1o me, acknowiedged before me on this day

that, being informed of the contents of the CONVeyance, haye axecuted the sarne voluntarily on the day the same bears date.
Given undsr my hand and official seal this 29TH day of __ AUGUST
(Natarial Seal) j é Qﬂ«m
—— . — e MY COMN st A
THE STATE OF ALABAMA, INDIVIDUAL ACKNOWLEDGMENT
COUNTY

I, the undersignad, a Notary Public in and for sald County, in said State, hereby cortily that

whoss Name signed to the foregoing conveyance and who known to me, acknowleciged before me on this day
that, being informed of the contents of the conveyance, axecuted the sams voluntarily on the day the same bears date.
Given under my hand and official seal this day of ,
{Notarial Seal)
~ Notary Public

PLEASE RETURN TO o SOUTHTRUST

HOME EQUITY LOAN LINE

___Mg—————‘-_—— :* REAL ESTATE MORTGAGE

2112 SEVENTH AVENUE, SOUTH ¢ BIRMINGHAM, ALABAMA 3523%,

THE STATE OF ALABAMA
) COQUNTY, Office of the Judge of Probate..
| hereby certity that the within mortgage was fled in this office for record on the day of
b . at o'clock M., and duly recorded In Volume
of Mortgages, at page , and examined.

Page 4 of 4 E:Sdgé; Judge of Probate
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