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STATE OF ALABAMA ) gp:S7? FM CERT IFﬁIIE
GHELEY COUNTY JUDGE B E%EB

COUNTY OF SHELBY ) 06 e L

AGREEMENT between ALABAMA PQWER COMPANY, hereinafter referred to as

Licensor, and Kenneth Brasher, hereinafter referred to as Licensee.

WHEREAS, Licensor has acquired and is the owner of an easement

wvhich embraces, among other rights, the right to construct, operate and

maintain electric transmission lines and telegraph and telephone lines,
towers, poles and appliances necessary or convenient in connection there-
with, upon a strip of land 100 feet in width, which is a part of a tract of
land situated in Shelby County, Alabama, and is particularly described in
that certain instrument executed by Ella Brasher, recorded as Inst #

1994-00463, reference is hereby expressly made to such record for a

particular description of such land; and

WHEREAS, Licensor is using a portion of such strip of land pursuant
to such easement and has erected thereon an electric transmission line; and

WHEREAS, Licensee is the owner of, or the owner of an interest in,
the servient estate of the strip of land embraced in such easement, and
proposes to construct a dam and impound waters to form a lake, a part of
which encroaches upon a portion of such strip of land as shown by attached
sketch, labeled Exhibit "A," hereinafter referred to as the encroachment.

WHEREAS, the continued maintenance of such encroachment benefits

Licensee in the use of the tract of land of which such strip of land is a

part; and

WHEREAS, such encroachment at present inconveniences Licensor in
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the exercise of such easement and restricts the uses which Licensor is now
making of such strip of land, and may do so in the future to a greater

extent; and

WHEREAS, such encroachment increases the risks imposed upon

Licensor or connection with the exercise of such easements;
NOW, THEREFORE, in consideration of the premises and the mutual
covenants and agreements contained herein and in further consideraion of

one dollar (S1.00) in hand paid by the Licensee to the Licensor, the receipt

whereof is hereby acknowledged, it is hereby agreed and covenanted between

the parties hereto as follows:

Licensor hereby expressly gives its consent and permission to

Licensee that such encroachment may remain upon such strip of land, subject

to the terms of this agreement.

Licensee agrees that he will not enlarge the area of such encroach-

ment nor allow the elevation of its water surface to be increased beyond

that shown on Exhihit "A".

Licensee grants unto the Licensor the necessary and convenient
rights of ingress and egress around such body of water to replace that which
is interrupted by such encroachment.

The Licensee agrees and covenants to release, indemnify and to hold
harmless the Licensor and the Licensor’s agents, servants, or employees from
any and all claims, damages, suits or actions of any character for damages
to property and for injury or death to persons arising out of, related to,
Oor 1n any way associated or connected with or growing out of any use by the
Licensee of that portion of the Licensor’s easement affected by the en-

croachment, or whether the same be caused, occasioned or contributed to by
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the negligence, sole or concurrent, of the Licensor, or its agents, servants o
or employees. Such said release, indemnity and harmless agreement shall

apply to all persons and shall specifically apply for any claims, damages,
injuries, suits or actions of any character for injuries or damages suffered

by the Licensee, any family member, employees, tenants, guests, licensees,
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or any other persons, firms or entities vhomsoever, based upon any injury to
person Or persons or property resulting from or growing out of any use by
the Licensor of that portion of its easement affected by the encroachment
made the subject of this agreement.

Licensee agrees and covenants that neither by the occupancy of such
portion of such strip of land with such encroachment, nor in any other way,
is he claiming (1) adversely to Licensor in its ownership of such easement,
or (2) the right to maintain such encroachment on such strip of land, but
that the maintenance of such encroachment by Licensee is with the recog-
nition of the superior easement of Licensor.

Licensee further agrees and covenants that, whenever in the opinion
of Licensor such encroachment interferes with any of the Licensor’s oper-
ations or works on such strip, or causes the facilities of the Licensor to
be in conflict with the provisions of the National Electrical Safety Code or
any other applicable codes, rules or regulations, that he will, upon written
notice given him by Licensor, immediately lover the waters of such encroach-
ment as much as and for as long as is necessary to avoid such interference.

Notice herein referred to shall be deemed to be given by Licensor
if the same is in writing and addressed to the Licensee at 53464 Shelby
County Highway 25, Vandiver, Alabama 35176, and posted in the United States

mail, with postage prepaid. In the event Licensee should fail, within sixty
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(60) days after such notice is so mailed to reduce such encroachment as
requested, Licensor 1is hereby given the express privilege, power and
authority to remove the same or any part thereof without any liability to
Licensee which may accrue on account of any loss thereby sustained.

Licensee agrees and covenants that he will in such event, promptly
reimburse Licensor for the reasonable expense incurred thereby upon bill
being rendered for the same.

It is understocd and agreed between the parties hereto that all the
undertakings and covenants contained herein are to be construed as covenants
which run with the land and are to be binding upon and enforceable against
the respective successors and assigns of the parties hereto; and

Whenever in this agreement the term "Licensor" or "Licensee" is

used, it shall be deemed to include their respective successors, heirs or

assigns.




IN WITNESS WHEREOF, The parties hereto have executed this instru-
ment and affixed their seals on this the 22 E’-:lay of W
19j3ﬁ
Witness as to Licensor: ALABAMA POWER COMPANY, Licensor
EYZ sy Mot L .
' v Dan L. Hardwick, III
Real Estate Specialist
Witness as to Licensee:
'Vég?ﬁf Licensee _{5

P kT e B e Rl T b

;
:
i
|

b

E=L" -;f

- h e————— e EelllfF ST ww—— = T EELTCLS FS . OFT BT L LT - .



STR B

. .. '_l'_-.__ . ! \ ] ] |
q + S - s . - -E’,- .
b . .- 1 : . - ..
* | 3G & R R L
'I e Y . -:--r'- a
T - F - * . ] . -'i'..a- ] .-L:‘ |
-
. | Ih .'

PEC AT A

EEI& T S ' 'ﬂf?_‘%!h) \
X DAm

He i6-h <
I3 .

STa 842400
Becss Dam

SHELEY Gﬂuury
SecT. |

T-185

. pe®?

STE %26

APCO

EDGE

199#*’39 i

. el o BT e b - .
'r:-u. --_-l' |' L F_.. .._.:...!:-_!._'::".
; v NS



