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in vomsiderstion  of the loan or other credit ascmmiuodation  specified and any fubire advanmces ot futnre Obligations, as defined bhemin, which may be 7
ncdvanced  or fncurced, and other ﬂﬁﬂﬂd and valusbie consdesstion, Morigagor warrants, basgains, sells, assigng, comveys, and morigages _;
JLixst Fede ama, F8B . 103 HOny w 201, Birmingham, AL 35216

............ - . ernsnsnrans {"Lender™), its successors  and Rssigns, with power of sale

amst right of eatry and possession  all of Mﬂrtg;gm’ﬂ pmﬂam and Futare estate, right, sicle and fogerest inoand 2o the real property described s Schedule
A which is atached to thix Morgage and incorporated  bewein wgether with all present and futgre improvements  awd Raures: privileges,

hereditaments, and appurtenanees;  leases, Heensts and other jgreemanis;  remls, jssues and profits; water, well, ditch, reservolr and mineral rights
uid stocks pettainiag i the real property {ounmdatively "Freperty ). uanl peymeent in full of &l Obligations secured hereby. ij_';
Morcoves, In furher considerasion, Mortgugor does, for Mortgager and Morgagor's heirs, representatives  and sssigns, herehy exprossly  wanni,
covenant, 2nd agree with Londer it successors 2l assigng a8 folliws: ‘o
. OBLIGATIONS, This Mosgags shell secure the prymoent 4dud podormance of ol present and fumre mdebtedness, lLiabilities, objigations and :'
covenams of Borrower or Morigagor (cummplatively “Obligations™) w Lender pursiant o |
(s} this Mostgnge und the following pramistoty notes and oliier agmements:
BEEe il S T REN LY AN LENTF S PO e MATURTEY o LA e 3 i AN :,
._._._HATE. i el . Hi o -l ] _. Ay A “H“i
VARIABLE $60,000,00 0S/03/94 ; g
5 i
E..... | e e rrLr Ay i b el LT R R LR T i R LS L RS 8 8 e :E'
7 all ofher pressal or fomne, written sgreements  with Lender which refor specifically to this Mertgage (whether executed for the same of o

different porposes than the foregels) | 5 =
&) any guannty of obligatons of pther parties given t Lewder fow of heveafter executed which rmefers to this Modigage; S

() foture sdvances, whewer obligatory of optionsl, e sume extent a8 if msde contemporsneously  with the gxecution of this Mortpage, made
or extendsd on behdf of Momgagor or Sorowar, Mongagor agmes Hat i ope of the Qbligations it & line of credit, the Hen created by this
Morigage shall continue undl payment i fdl of o debt dux: under the fine notwithstanding  the fact it from e w time {but befure wonisation
of the tioe) no balance tosy bs outstanding,  Atno time shall the Yen of this Martgage. not iluding sums advansed to proteet the security of s "
Mortgage, exceed $. 60,800,489 s ol : ,1

{e) all amandmantz, exreusions, rentwals, mondifications, repincernents of substitusions to any of the foregoitg. <
3. REPRESENTATIONS, WARRANTIESAND COVENANTS. Morigagor mpressnts, Warfamms and covenans to Leoder that: -
() Morgagor has fee simple marketable title © the Propenty and shall maintain the Property froo of all Bens, securily inferests, eacumbirances
gnd clainys axcept for this Morgsge and those described  in Schedule B which Is atteched o fus Mongage and inonrporats] hemein Dy refrance, 3
which Mortgagoer agrves to pay end perform ko a tmely mannet; o
) Mortgagor i5 in comphiance in all respocts with all applicable foders], state and local Jaws and reguiations, including, without limitation, those i
relaing to “Harardous Materials", as Jefined heesin, and other envitonmentsl  matizrs  (the "Environmental Laws®), and neither the federal -

govermment  of sy olher govenpnental o7 quasl governanenial entity fias filed a len on the Property, nor are there any governmentd, judicisl os
sdmirisintive  sctons With respict to environmental pwiers pending, orw the bost of the Mortgagor's knowindgs, threatened, which involve the
Property.  Nelther Mosgagur por, 1o he best of Mongagor's kpowluigs, has any other party used, genomated, refoased, discharged, stored, or
disposed  of any Hassrdous Matedals, in comneeton  with the Prope urtrnm?ﬂttﬁd atty Hazandous Materils to or from the Proparly. Mortgugey
shail not commit or permit sach sctions o be taken i the fumue. terrn *Hazardous Materiaie® shall mesn any wubstence, material, of wasie
witich is or becomes megulsted by uny poversmentsl  suthorny inchuding, but not Jicited to, () petrolevny; (i) friable of nonfriable asbestos; ()
polychlotinaied  biphenyls; {iv) ihose subshintes, mutetials oF wastes designated 85 3 “hazacdous substance” pursuant fo Section M of the
Closn Waier Ass or histed pursaant to Section 307 of the Cleun 'Water Acl or gny smendments  or replaceinents @ these stalites;  (¥) hose
substances, msderials or wastes defined wy a "hazardous waste™ pussuant o Section 1004 of the Resource Comservation and Recdvery Actor sny
smendients  of replacements o that statuie, end (vij those  Subsiances, matetials or wastes defined a5 & “hazardous swbstance’ pursiant o
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Cactiop 301 of the Comprebensive  Enviconmental Response, {ompeusation and Liability Act, or any amepdments  of replacemenis w0 fsf st
or any other similar state of fedenl stamte, e, regulaion or ondinapce now or hereafier in effect, Morngagos shail not jedse of peamit the
sublease of the Propeny to & tenant oy subtenant whose operations may resuit in containination  of the Property with Hazardous Materials or toxic s
sibIAnCes; .

(¢} AH spplicsble laws and reguintons including, without fimitetion, the Amerivans with Disabiliies Act, 42 U.S.C. 12101 et seq. (and ali
regulations pronsuigated thereundes) and il roniog and Duilding laws and regulations melating i the Properyy by virtie of any fedemi, shue or
municipal awthority with jrisdiction over the Property, prosensly are and shall be observed amd comsplied with itt ail material respeces, wmd sl
righis, Hoenses, poemmits, and certificuies of occupancy (ipcluding but not Hmited to 2oning varnces, specisl exceptions for nonoforming  uses,
and final inspection appeovels), whether wmmporsry OF permanont, which sre materizl to the use and occupancy of the Property, presendly are and
shall be obtained, presetved end, where necessary, fenewed,

{dj M ar hax (he tight and is duly mwhorized t execwse and perform Ms Obligations under this Mongage and these actions do not and shall
fob confiiet with the provisions of any siatuie, regulation, ofdinance, nile of law, conimaet of other agreement which may be binding on Morigagor

at any Bng;
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{6} No action or proceading is or shafl be peading or theeatened which might matorially affect the Property; amd

(fy Mottgagor hes not vicleted and shall not violate any stawte, segulstion, ordinance. ke of lew, contmaet of other sgreenwnt  (nvluding, but o
fiited o, those governing Maxardous Matedials) which might materially sffect the Fropety or Lender's rights or interest in the Properly pursoamt
10 this Mortgage.

3. PRIOR MORTGAGES, Morgagnr repressnts  and warmanty et there are o0 priok mONgRges or deeds of trust affecting any part of the Propenty
gxcept as set forth on Schedule B auached to dus Mongage which Montgagor agrees 0 pay and perform o a tmely sosnner, If there are any PooE
morgages or deeds of ust then Morigaget agrees 10 pay all mounts gwed, snd perform sl obligations required, undar such morigages or deeds
of treast and e indebtedness  secured shereby and fistier agrees thet & dofsult umder any prior morgege or deed of trust shail be a defandt under
this Monigage and shall entife Leader to all rights and remedies contzined hovein o in the Obligations to which Lender would be entitfed i the svent
of any other Jefanit,

i TRANSFERS OF THE PROPERTY OR BENEFICIALINTERESTS IN MURTGAGORS OR BORROWERS, In the event of & gale, COMVEYABCE,
lease, contries for dead or wansfer to aay petson of all or any page of the real property Jescribed in Schedule A, or sny interest therein, ot of 865 or any
peneficial interest in Hotrower of Mortgagor (if Homower of Mortgagor is not A nafrad person or porsons bt iz & corpomtion, limited labilny
company, partnersiip, trast, or ogher logal entity), Lemder may, 8t it pption declare the oustanding  prineipat balance of the Obligations phis sooied
interest theteon immmediately due and payable. At Lender's request, Morgagor or Bormower, as the case may be, shail furnish a complere  statement
senting forth all of its smckholders, members or pariiers, 48 sppropriate, &nd the exmnt of heir respeetive ownership inierests.

£, ASSIGNMENT OF RENTS. Mongagor sheolutely assipns o Lender all present and futere rents, royalties, income and profits which erise from e
uze of occupancy of alf of any portion of the Property. Uatd Mongagor ig in defaslt under shis Mongage or any of the Cbligations, Morigegor shall
have a liconse to collect and tecsive the fents, royalties, income aod profis, Upon any defsuit under thss monigage of any of the Obligations, Lesder
may terminste Morigagor's livense withowt mofice and may Swreafer paoceed W collect the tents, rovalties, income, and profits with or without the

imiment  of 8 receiver. Al reats, rovelties, imcome and profis collected by Lendet of & receiver wil be applied first o pay off expenses of
colisetion, then to the psyment of ol costs of operation and maintenance  of the Propenty. and then 0 the pryment of the Obligations secured by this
Morigage in the onder determined by Lender in its sole discretion.

8. CONSTRUCTION MORTGAGE, % Ifchecked, thiz Motgage is a construstion morigage that secures an Obligation inturred for the acqusitinn
cost of the lend anbier the sonstestion of sn huprovement oun land, and i will be subjert o the terms of & construction losn sgresment betwesn
Mortgagor and Lender. Any maierals, equipment or supplies used orintended Jfor use in the construction, development or operation of the Propenty,
whedier stoged on or off the Property, shali also be suhiect to the lien of this Mortgage. Morngagor shall ebfain Lendet’s approval of all plans and
speciflcations, and ne chaoges [0 the plans and spreifications or the natuee of the construction projoct shall be permited without the prior wries
approval of Lender,

7. LEASES AND OTHER AGREEMENTS. Mongagor shall not take or fail 1 take any sction which mmy cause or permit the wrmanshon  or the
withholding of any payvment in connection with any Leas: or other sgreement ("Agreement’} permining to the Propeny. In addition, Mongasgos,
withoul Lender's prior written conscnt, shall not: (a) collect any mwuies payable under any Agreement more than one monh in advance; {b) modify
any Agreement: (C) assign or allow a Hen, sscutity interest of other encumbrancs  to be placed upon Mongagor’s righis, tide rud intorest it and  any
Agreement or the amounts payable dwreunder; or (3} lermmans or cancel any Agroemont oXcEpl for the ponpayment of any sum ot other material
breach by the other pary thereto. I Mortgagor receives af any time any wiitten communication ssserong & defualt by Morngagor uoder an
Agreement or piporing o terminste or cahcel any Agroement, Morigagor shal protply forwsrd & copy of such communicapion  (End any
subssquent  communications  rlating thersto) m Lender. Allsuch Agreements and the amounis Gue to Mortgagor thereunder are hereby sssigned to
Lember 2% ndditions) security Jor the Obligations.

B. COLLECTIONOY INDEBTEDNESS FROM THIRD PARTY. Lender shall be entitted o potify or require Mortgagor io notfy any ihind party
(eluding, fwt not limited to, lossces, ficonsees, govemnmental authoritiss and insurance compsnies) to pay Lender any indebiedness  or obligation
owing to Mottgagor with mspect fo the Propesty (cumulatively “Tadebtadness™) whether or aot & defsult exists under this Mortguge. Morigagor shsil
ditigendy coliect the Indebiedness  ewing o Morgagor oo these third parties uotl the giving of such nodfication. In the event that Mortgagor
possesses  oF receives possession  of any instmaments of other mmittances  with respect fo the Indebtedness  following the givisg of such notification or
ifthe instruments  or iher remittances consttur ihe prepaymert of any Indebtedness or the payment of any insurance or condemmation  progeeds,
Morigagor shall hold such instmuments and oiher vemittances in trust for Leader apsrt from its other propenty, endorse the instruments and other
remittances to Lender, and imwnediately provide Lender with possession of the instruments snd other remmittanees.  Lendey shail be emitled, but not
required, to collect {hy legel procoedings  or otherwise), extend the time for payment, comproinise, oxchange or release gny obiigor oy collsters!, of
otheewise settfe any of the Indebtadness  whether or not an event of defaplt exises under this Agreement. Lender shall not ba lisble o Morgagor for
any action, error, mistake, omission or deley perining W the actons describad  in thie paregraph  or any damages rTesuiting  therefrom.
Notwithstanding the foregoing, nnthing harsin shalf cause Lender to be deemed a mongegee in possession,

8. USE AND MAINTENANCEOF PROPERTY. Mortgagor shall teke alf actions and rske any repairs needed to maintain the Property i pEood
condition. Mortgagor shall not cemmiit or penmit any wasie fo be commitied with respect 1o the Propetty. Morngagor shail use the Property solely
comptiancs  with applicabls jnw rnd insurence policies. Mostgagor shall not make any al@rations, additions o improverents o the Property wihout
Lender's prior wrinen consent.  Without Hmiting the foregoing, ail alterations, sddivons and improvements  made to the Property stall be sublect
the beacficial interest belonging o Kemder, shall wot be serowved withour lLender's prior written consent, and shall be made a2t Mongagor's sole

EAPHIIES,

10, LOSS OR DAMAGE. Morgagor shall besr the eptire risk of any loss, theR, destuction o damnge {copmiatively “Loss oy Damsge”) O the
Property of any portion thereof from any cause whaisosver, Inthe event of any loss or Pamage, Morgagor shall, st the option of Lender, repair the
affected Property w ils previeus condition or puy or cause io be puid to Lender the decrease in the fair market vakie of the affected Propesty.

11, INSURANCE. The Property willbe kept insured for its fulf insurable value against all joss or damage cansed by flood, eanhquake, sorasde and
fire, thefl of othar cusually to te exient tequired by Lender, MORTGAGOR HAS THE RIGHT TO PROVIDE SUCH INSURANCE THROUGH AN
EXISTINGPOLICY OR A POLICY INDEPENDENTLYCBTAINED AND FAID FOR BY OWNER, subject to the right of Lender 1 dechne e BUSUTRICE
offered by Hﬂﬁg?‘fﬂr for seasomable  canse bhefors credit is extended.  The insurance policies shall require the insurance company o provide Lender
with at least 9 dsys” wrigen potice befors such policies wre abtersd or cancelled in any manner. The insusance policies shall name Lender
as a loss payee and provide thut no s of omission of Morigagor or any other person shali affect she right of Lemder w be puid the msurance
procesds pertaining to the laaz or damage of the Property, In the eveni Mortgagor fails ro acquire of maimain insormnce, Lender (afler providing
yotice as way be vequired by law) may in it distretion procuse approprate  nsurance covenige upon the Property and the insurance cost shall be sn
advance payable sl bearing interest as described in Paragraph 22 and secured hereby. Mongagor ghalt formish Lender with cvidence of ssurance
indicating the requirnd coversge. Lender may act as ssorney-in-fact for Mortgagor m making sod seiling elaims under insurance policies, canceliing
agy policy or endorsing Moogagor's name on any deadt or pegotiable  instrument drawn by any insurer. Al such insurance policies shall be
immodiately assigoed, pledped and delivesed to Lender as furthar security for the Chligations, Inthe event of loss, Mongagor shall inumediately give
Lender written notice and Lender is authorized o make proof of loss, Each insursnce company is directed 1o make paymients directly to Lender
insterd  of o Lender and Mosigagor, Lemder shafl have the right, af its sole option, i spply such monies toward the Obligations or wwand the cost of
rebuitding and resworing the Property. Any smounts may af Lender’s option be applied in the inverse order of the due dates thereol.

13, ZONING AND PRIVATE COVEMNANTS. Mongsgor shall not initiate or comsent i any change in the 20ming provisions of private covenants

affecting the use of the Property withowt Lender's prior written consent.  If Morigagor's yse of the Praperty becomes 4 nonconforming use under any

soning provision, Mopgegor shall oot csuse of permit such use w be discontinned ot shandoned  without the prior written consent of Lender,
g‘lﬁngagﬂr will inumedintely  provide Lender with writien petice of any proposed changes o the zofing provisions of private covenants wffecting the
YOPETEY .

13. CONDREMMNATION. Mongagor shall bnmediately provids Leeder with written notice of any actual ox threatened  condenination o eminent
gomain procesding  pertsining W the Propetty.  All monins pa?eai:rle to Mortgages frem suck condermpation  oF Wking are hereby assigned 4 Lender
and shall e applied first o the payment of Lender's suomeys’ fres, legal expenses and other costs (including appraisal fres) in conmection  with e
condernastion  &F emibent domain procesdings and tin, ut the option of Lender, to the payment of the Obligations or the reswration or repsir of the
Propesty.

14, LENDER'S RICHT TO COMMENCE OR DEFEND LEGALACTIONS, Mongagor shall immedinely provide Lender with wiiiten notice of any
actusl or threstened  action, suit, of other proseeding  affecting the Property. Mongagor hereby appoints Lender as ity sftorpey-in-fact 10 commmence,
inervene in, snd defend such actions, sults, or other legsl procesdings amd to compromise or settie sny claim or conftoversy poraining  thereto.
Tender shal not be lisbie to Mortgagor {or any sction, error, mistake, omission or delay periining to the action: descnbed in this pamgrsph  or any
damages resuliing therefrom. Nothing contained herein will prevent Lender from taking the actions described in this pamgraph in is own game,

15 INDEMNIFICATION. Lender shall not assume or be responsible for the performance of sny of Mongagor's obligations with respect W the
Propersy under any circumatances.  Morgagor shall immedinely  provide Lender with wiigten potice of and indemnify and hold Lender and its
shareholders, direcsors, officers, employees und agents harmiess from alf claims, damages, labilities (including auorneys’ foes apd legal espenses),
causes of action, mctions, sults and other legal proceedings {cumulatively "Claims™) pertaining two the Propenty (ncluding, bus tot tnited i, those
invoiving Hazasdous Matenals). Mongagor, upon the request of Lender, shall hire legal counsel 1o defend Lender from such Claims, ard pay the
attoreeys’ feex, legal expenses and other costs incurred i counection therewith. In the shernative, Lender shall be epitled to employ its own legal

counsed w defend such Cheims at Morgagor's cost. Monigagor's obfigution w indemnify YLender under shis paragraph  shall survive the temunaLGon,
release or foveclosure of this Morigage.

16. TAXES AND ASSESSMENTS, Moergagor shall pay all taxes and assessments  releting to Property whent due snd inmunediaely provide lewder
evidence of paymenat of same, Upon tw requess of Lender, Mortgagor shall deposit with Lender each month one-reelfth (1/{2) of the estimaied
annual iMSurARCe promdura, faxes snd sssessments  pertaining to the Froperiy. So long ss them i no defaul, these sioynts  shall be applied o the
payiment of faxes, assessments  and insunance as requited on the Property. la the event of default, Lender shall have the right. at its sole option, 10
?ipply the fum:l; so held fo pay any maxes or against the Obligstions. Any funds applisd may, at Lender's option, be applied in reverse order of the
ne dute theneaod,

LPALRIE & Porrkiion Teckaologiss, Jae. (325404} (800} 6573799 Page 2oi 3
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claiins, defenses. set-offs or counterciaims. Morgagor will be conchusively bound by any representution that Lender may make to the intended
transferee with respect to these matters ia the svens that Mortgagor fails w provide the requested statement in & timely manner,

10, DEFAULT. Mongagor shatl be in defuuls under this Mongage in the event that Morgagor, Borrower ot any guarantor of the Cbligation:

(%) frils to pay say Oblipation io Lender when due;

by fails to perform any Obligation or breaches any warranly or covensnt o Lender contamed In this Mortgage or any omhor present oF fuluss

agreLIREnL;

(¢) destroys, loses or dasages the Property in any meterial respect or subjects the Property to seizure, confiscation, or Conle ELIRALON;

fd) seeks to revoke, serminale of otberwise Hmit iis Hebiity under any guaranty o Lender or any individua! guarsntor dies;

(g} dies, becomes legally iwompetent, is dissclved or wrminased, becomes insolvent, makes an assignment for the benefit of creditors, fails ©
y debts a§ they become due, fles e petition under the feders] benkruptey Iaws, has an involuntiry pefition  in bankroptey fled in which

Murtgagor, Borrower or sny guarantor is samed, or has property tken under any wiit or pracess of coust,

(fr witows goods to be used, mmusponied o stored on the Propesty, the possession, transponation, Or use of which, is illegsi,

{g) alows any party other than Mortgagor ur Borrower 1o sssumie or underizke sny Obligation withoul the wiilien consent of Lender; or

hy causes Lender to deems iteedf inseture due o & significant decling in e value of the Propeny: or if Lender, i good faith, beileves for any

7. INSPECTION OF PROFERTY, BOOKS, RECORDS AND REPORTS. Morgagoer shali sliow Lender or its agents o examine wnd ingpect the %

Fmpa_my and examine, Duspect and wake copies of Morigagor's hooks ad records pertadsing 1o the Fropery from tune fo dme. Morigagor shali 5

provide sy sssistance requited by Lender for these jruposes. Adlof the signstures end iformation contsined in Mortgagor's books amd reconds g
shull be genuine, tme, accurate wnd compleie in il respects.  Momtgagor shall note the existence of Leader's bﬂwﬁcﬁ ikteresy in s book: and R
reeoads pestaining o the Property. Additionally, Mortgagor shall report, in 2 form sadsfacwory o Lender, such information ss Lender may request s
reganding Morigagor’s financial condition or the Property. The information shall be for such periods, shall reflecr Mongagor's records st such Wme, i
and shall be rendersd with such {requemcy as Lendsr may designate.  Allinformation furnished by Morigagor w Lender shall be twe, accumie Al Lo
complete in afl respects, and signed by Mornigagor if Lender requests, f@
18. ESTOPPEL CERTIFICATES, Within ten (10} days alter any request by Lemder, Mosgagor shail deliver to Lender, or any tuiended twansteree of G
Lendet's rghts with respect fo the Obligetions, @ signed and scknowiedged statement specifying: (a) the guistanding  balance on the Obligations; i
ard () whother Morigagor possesses  any cinms, defenses, set-offs or countsrclains  with respect o the Obligations and. if so, the wature of sueh {;:f
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resson that the prospect of prymint or performance is Sopalred. . _
28 RIGHTS OF LENDER ON DEFAULT. If these it a defaule under this Morgage, Lender shall be entiled 1o exescise one ov more of the following %’3
e

remedios withott potice or demand {excep: 2% required by law):
{2} to declurs the Obligations immediaiely due and payable in fuil;
{b) o collect the putstanding Obligations with or without resorting to judicial process;
(¢) o require Morgagor to deliver and make aveifable © Lender any personal property or Chatiels constitvimg  the Property at & place
ressonably convenieit i Montgagoy and Lender;
i) e enter upon and take possession  of the Property without applying forar chimining the sppoimtmueis of & receiver and, at Lendet’s opden, W
appolm 4 seceiver withowt bond, withour first bringing suit e the Obligations and without otherwise mesting any stammtory conditiond regunding
receivers, it being intended that Lender shiall have this contmoiial right to appoiel & TOCEIVEL:
{g} to employ A managing asgent of the Propenty and it the same, in the name of Lemder or in the name of Mongagor, receive the mwns,
ﬁ;:mg. isques and profite of the Peoperry snd apply the seme, after payment of all necessary charges and expanses, oo sccount of the
REHIIS;
() t% pry any sums inoany fornn or mannes deemed eoxpedient by Lender (0 profect the security of this Morgage or © cure any defzull oter
than payment of ntersst or princigal on the Obligations;
{g) o forecivse this Mortgage uader the power of sale end in accordance with the requirsments of lsw or by judicial sotion, st Lender's election;
(n) to seroff Mongagor's Obligerions against any emwunts owed Morigegor by Lender inchuding, but not jimited o, monies, instnuments,  and
depouit arcounis maintained with Lender or any currendly existing or furere affilise of Lender; and

iy to exercise alf othier rights avaiiable o Lender under any viber written agreexnent or apphicable law.

€ Mongagor is in default under fis Morigage, this Mortgage shall be subject w foreclosure at Leader's optien. Notice of the exercise of such opiion
is expressly woived by Mongagor, and Lender ghall have the right to eater upon ardl take possession of the Property, snd after, or withour tskang
possossion  of the propesty, o seli the Property at the front or main door of the courthouse of the cousty whers the Property is located, st public
outery for cash, sfier first giving notice of the description of the propesty to e soid and the time, place, and torme of such sue by publication ome &
week for three conseruitive weeks prior to she safe in & newspaper published in the county or counties in which the property to Be sold is located.
Motigagar waives any requirement that the Property be sold in separate iracts and agres that Lender may sell the Property en masse regardiess of
the number of parcels conveyed by this Mongege. The power of sale grumed 0 Lender is a continuing power of sale and shali not be fully exercised
wntil 8l of the Proparty iwt previcusly sold i3 sold or all of the Obligadons e sasistied In full. Upon the payment of the purchase price, Lender or the
?m.:ii;lm&ﬂr conducting  the sale s autborized o execute a deed to the propersy i Morigagor's meme and deliver the deed to the purchaser ar i
preclosuie saie. .
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the proceeds from the sale of the Propenty shall be applied as follows: fiest, to the expense of adversising, pweparing, selling, and conveying the
Property for sale, including reasonable atomey feos incurred by Lemder in the foreclosure action or any injunction procecding, banknspicy, appesl, o
osher procesding  challenging  the zight of Lender forecione  this mottgage or self sey of the properly; second. t the payment of any AMCIUnts :
expended  of that may be Necessary @ ¢xpend 0 PRY insurance. taxes, assessments, and other liens and mortgages; thisd, in full or partal payment F
of the Obligations in such order ax Lender may elect and fourth, the balance, if sny, 1o be paid in accordance with the requiretnents of law,

1. SECURITY INTEREST UNDER THE UNIFORM COMMERCIALCODE, This Moertgage shall be considered 3 financing statement and A fisnaee i
filing pursuant to the provisions of the Uniform Comenerciyl  Code {as adopied by the smie where the real property is located) ecovening fixwires, L
chattels, and atticles of personal propetty now owned o hereafier aftached 0 or © be used i connection with the Property topether with auy #nd ali e
replacements  ttereof awd sdditions therte (she "Chaiiels™}, and Mortgagor hereby geawis Londet & security imterest in such Chattels. The debtor s !
he Morigagor described above. The secured pany is the Lendéy described  above. Upon demand, Mongagor shall make, execute and deliver such
security sgrepments (a8 such termn s defined in said Uniferm Commercial Code) as Lender i any time may Qoetn Decesssry OF DIOPer O xbquire to -
geant fo Lender a perfonted  secuxity imterest in the Chanely, and upon Mongsgor's failure 1o do so, Lender is authorized to sign any gach agressnent o
as the apent of Moogagoy, Morgegor hereby authorizes Lender © fils financing statements  {as sach term is defined im said Dnifore Commercial i
Code) with respeet w0 the Chacels, at any time, without the signatose of Mortgagor. Morigagor will, however, al any time upon request of Lender, §
sign yuch financing staternents.  Morigagor wili pay il filing faes for the fifing of such financiog statements and for the refiling thereof gt the thnes o
required, in the opicion of Lender, by said Unifonm Commercisl Code. Ifthe Hen of this Morgage be subiect to any security sgreement covering the 5
Chasiels, then in the tvess of any default under this Montgage, all Ge nghe, ttle and interest of Mongagor in and so any smi 2l of the Charels 15
hereby assigned to Lemder, together with the benefit of any deposits OF pRyments now or herealter made thersof by Morigagor or the predecessors  of 3
successors i e of Mortgagor in the Property. i
11, REIMBURSEMENT OF AMOUNTS EXPENDED BY LENDER. Lender, 4l Leader’s option, may expend funds (including attorneys’ fees amd lzgal 4
sapenses) o perform soy set required @ Do laken hy Mongager or ko exescise any right or remedy sf Lender under this Morgage. Upea demand,

Momgagor shall ipvnedisiely reimburse Lender for ali such amounts expended by Lender together with interest thereon at the lawer of the highest

rate deserbed in any Obligation or the highest sawe sllowed by law from the date of payment untl the date of reimbursement.  These WS shajl be

included in the definidon of Dbligations hereln and shall be secured by e beneficial intergst gramted hergin. 1fthe Obligations &re paid after the

teginning of publication of notice of sale, a3 herein provided, or i the event Lender shall, at its sole option, pernit Mongagor th pay ady pait of the

Obligations afler the beginning  of publication of godce of sale, as herein provided. them, Mosgsgor shali puy on demand  all expenses incusred by dhe

fender it connoetion with said publication, inclading reasonable atoeneys’ fees, and shis Mortgage shuil be security for all xuch expenses and fees.

3. APPLICATION OF FAYMENTS. All psyments made by or on behalf of Mongagor may be applisd agamst e amouns paidd hy Lender
tingluding aunrneys’ fras and legel expensesy ia congeetion  with the exercise of its fighis or remedies described  in this Mongage and then to the

payseni of the remalning Obligations in whatever ordes Lender chosses.

14. POWER OF ATTORNEY. Mongagoer herehy appoints Lender as its atioraeyn-fact W endorse Morngagor's name on all instroments  aud other
documents petfaining to the Obligations o the Mortgage. In addition, Lender shall ba entitted, but ot required, to perform any acton of execuls any
document required e be daken or execudsd by Mortgagos under this Morigage. Lender's pesformance of such action or execution of such
docoments  shall not relieve Morgegor from any Obligavon or cure any default under this Mortgage. Al powers of attomey described  1n this

Mostgngt are coupled with an interest and are irrevocable,

35 BSUBROGATION OF LENDER. Lender shall be subrogated o the nights of the holder of any previous len, secudily interesi of entumnbiance
gischarged with funds advanced by Lender regardlass of whether these Niens, securily interests of other encumbrances have been refeased of recond.

26. COLLECTIORCOSTS, Ifhe orginal amount of the Obfigations exceed €300, and f Lemder hires an attomey who is not its salaned employee
coflect any amount due under the Obligations or enforce any right or femedy of Lender under this Mongage, Martgagor sgrees W pay Lender's
renzonable sxpenses and collection costs, including reasonable attomeys’ fees not exceeding 15% of the unpaid delt after default,

27. PARTIALRELEASE. Lender may release i interext ina portion of the Propenty by cxecuting and recording ofe of wote partial relesses without
affecting s inierest i the remaining pomion of e Property, Nothing herein shall be deemed  to obligate Lender s relemse any of #s imerest m the
Propeiyiescept  as pequized under Paragraph 341 nor shall Lender be obfigated <o release any part of e Propeny if Morigsger 1% in default under
thiz Mongags.

1%, MODIFICATIONAND WAIVER. The modification or waiver of any of Mongagor's Obligations or Lender’s rights under ns Morigege Twst he
conmined  in 8 writing sigaed by Lender. Lender may petform any of Bomower's of Mangagor's Obligations, delay or fail to exercise any of s tights
ar scoept payments  from Modgagor of anyound  other Sn Mostgagor without csusing & waiver of those Obligations of rights. A waiver on one
occasion shall not constimie 3 waiver on any other occasion. Mostgagor's Obligations under this Monigage shall not be affected if Londer amends,
compromises, eschanges, fails o exercise, tmpaiss of ruleasss gy of the Cbligations befonging 0 any Mongagor, Borowsr or thind party ot any of
ils fights agsinst any Mongager, Borrower or third pasty of any of the Property, lender's failire to insist upon strict performance of any of the
Obtigations shall not be deemed 2 waiver andt Lender shall have the right st any time thereafier to insist upon stoi performance,
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39, SUCCESSORS AND ASSIGNS, This Mongage shall be binding upon and imsre io the benefit of Morigagor and Lender and their mapective
SUCCERSOrS, asshEns, tusiees, receivers, adininistratory, potsonsi reprgentatives, legatees and devisses,

30, NOTICES. Eacept as otherwise tequined Dy Iaw, any notice ot other comwrmnication to be provided wnder this Mostgage shall be in writing and
seit o the parties A the addresses deseribed i this Montgage ot such other adidress as the parties may designate in writing from tirme 0 ame.

31, SEVERABILITY. Whensver possible, each provision of this Morgsege shall be imerpreted 0 as to be effective and valld under applicable fate
law. I any provision of this Mostgags vioketes the v or is upenforcesble, the st of the Morigage shall remain valid.

3. APPLICABLELAW, This Morgapse shall be governed by the Iaws of the state where the real progerty i locsted.  Usless applicable 1w providas
utherwise, Grmtdor consents o the jurisdicion of any count selscted by Leoder, in B8 sole discretion, located in thas siate,

35 MISCELLANEOUS. Mortgagor asd Lender agron that time is of the exsence,  Morigagor waives presenument, demand  for payment, notics of
dishonor and protesi escopt a8 requimd by law, reforences 1o Mottgagor in this Mongage shall include all persons signing below, Hihere 18 more
dan one Mongagoy, their Obligations shsll be jobut and several, Thiy Mosiguge reprosents the complete integrated understanding  berween Morngagor
apd Lender pertaining to the termy and conditions hereof, |

34, SATISFACTION, Upon twe prymemt of a8 of the Obligations, incinding ail foture aivawes and sli sums advapced by Lender pursuant o this
Morgege, this Mortgage shall be void and Lender will mall or deliver o Mongegor & written sstisfaction in recopdable form. Until such Hme, this 5
Monpage shali remsin in foll Force and effoet. I

Wikl Monigage secuses an open end or savelving Hee of credit which provides for future sdvances, smtisfaction of dhe Obligasions shall ot olgur woti
thers is no outstanding  indebiednesy  nnder amy of the Obligations seoured by this Mo amt no commitment of sgreement by Londor 1 make
advamess  or otherwise give valee umier any sgreement  ovidensing the Obligstons, pon wolten request o satsly this Mongage wsgaed by
Mongsgor and sl other persons who heve @ right 1o require Lender to oxtel value, and provided there is o outstamiing Obligation ot that fime,
Letuder will cause ihis Mortpage o be sutisfed in wocosdance  with law. After the writen request for satisfaction, neither Mongagor nor any other
peexen shall Bave any right o request or demand thas Leoder sxtend value under s Mortgage or any ofher agreements as Lender shafl be released
frome afl comenitments o exiend  vaiue thereunder,  Until the roguest o satisfy this Mortgage is dufy signed and delivered to Lender, this Morgage
shiafl continue in Ml foece pnd effert,

Mortgaper shall pay any teste of recondation of the sutisfction,

3%, JURY TRIALWAIVER. MORTGAGORHERERY WAIVESANY RIGHTTO TRIALBY JURY IN ANY CIVILACTIONARISING QUT OF, OR BASED
UPON, Titis MORTGAGE.

36, APDITIONAL TERMS.
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Mortpagor acknowiedges that Mortgagor has read, understands, snd agrees 1o the sarms s conditions of this Morigege, aml acknowiedges receipt of :_'ﬁ

an exact copy of i
Dated this . 2%H day of_Bepltember, 1994 -
MORTGAGOR: BMW HOMEBUILDERS, INC, MORTGAGOR:
t ‘

By & g Koo i O e N
BILi R, BRANTLEY i
VICE FPRESIDENT o
MOITGAGOR: MORTGAGOR: B
...................................... - 5

[SLELEE L LT Bl L) :'}:.:

MORTGATIOR: | MORTGAGOR:
S
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e T Riate of Alahama } .
County of e sooeereenne s ) &8,

The foregoing instrament was acknowledged before me this S - day of _—

BY e

amm— aTTTTTT=—— L -k L L L L

L

My COTINNSSION EXPIFEE. oo T Witness my hand and official seal.
Notary Public
State of Alabama ) o
County of vmssinens . .} ss.
The foregoing instrument was acknowledged before me this day of e
BY e - OO — — .
My cnmmissiuﬁﬁﬁires: ““““““““ . . Witness my hand and official seal.

Notary Public

a
Staie of Mabama{h ,
County of

- The fo ga%inscr
I W

My commission expires: ——f4f-

State of Alabama

County of ..
The foregoing instrument was scknowiedged before me this o - 42y Of o T
}:g I e A T ) [ 3 74+
Y e ——— - Witaess my hand and official seal.
e Notary Public
e - ALl

D IN MAP BOOK
LT 14, ACCORDING TO THE AMENDED MAP OF SUGAR CAXSE, AS RECORD

16, PL&H 1286, IN THE PROBATE OFFICE OF BHELEBY COUNTY, ALABAMA; BEING
SYTUATED IN SHELBY COUNTY., ALABAMA.

innt € L a4 -2BD2S

§319/137 § 394 ~2H034
ine%e aM CERT IFIED
sHpL BY COURTY JUBGR OF PRUBATE
pos KLD 108,38

8

THIS DOCUMENT WAS PREPARED BY: MARY HUDSON
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