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MORTGAGE

NOTICE: THIS LOAN IS NOT ASSUMABLE

WITHOUT THE APPROVAL OF THE DEPART-
MENT OF VETERANS AFFAIRS OR ITS
AUTHORIZED AGENT.

(SEPARATE RIDER GIVES ADDITIONAL MORTGAGE ASSUMPTION INFORMATION/

REQUIREMENTS. ) .
THE STATE OF ALABAMA, }
Shalbhy COUNTY,
KNOW ALL MEN BY THESE PRESENTS:

That whereas the undoersigned  JAMES R SKITH JR and LOIS E SMITH, Husband and Wi fe
Hthachyof ALABASTER ,countyof shelby , .
and Stateof Alabama , party of the first part (hereinafter called the Mortgagor), has bacomse i
jusly indebtad urto MORTGAGEAMERICA, IHC , i
a corporation organized end existing undsrthelaws Gt DELAVWARE . party of tha L
second part (herginafter calledt the Mortgages), inthefull sumof Ninety Ons Thousand Two Hundred P
Fifty Etght Bollars and no/1090 S
Dollars ($81.258.0¢ ), money lent and advanced, with interast at the rate of Nine i
parcantum ({ 9.0000 %) per annum unti pald, for which amount the Mortgagor has slgned and delivered unto
tha sald Morigagee a cerlain promissory note bearing even date with these presents, the sald principal and interest to 2
he payableatthe office of MORTGABEAHERICA . INC o
In BIRMINGRAMN, AL ot at such other place as the holder may designate In wilting delivered
or mattod o the Mortgagor in morthly instalfments of Sevens Hundred Thirty Four Dollars and

]

29/100

Doliars{$ 734.29 ), commancing onthefirstdayof 0atober, 1934 , and continuing on the first day
of sach month thereafter until the principal and Interest are fully pald, except that the final payment of principat and
Interest, § not sooner pakd, shall be dus and payable onthe firstday of Septenmber. 2024,

WHEREAS the saki Morigagor i desirous of securing the prompt payment of said note arkd the several
installments of principal, Interast, and monthly paymants hereinafter orovided for, and any additional indebtedness
accruing to the Mortgagee on account of any fulure payments, advances, or expenditures made by the Mortgages as
hereinafter provided: 5

NOW. THEREFORE, in considaration of the premises and the sum of One Dollar {31) 1o the undersigned o
Mortgagor, JAMES R SMITH JR end LOIS E SHITH

e

Tl G
L

- LT Y
AR

in hand paid by the Mortgagee, the receipt whereof is heraby acknowledged, and for the purpose of secuting the o
prompt paymant of sald indebtedness as it becomes due MOKTHLY the saki
JAMES SMITH J8 and LOIS E SHITH i,

do hereby grant, bargain, sefl, assign, and convey unto the said Mortgagee the following-described real propedy
situatad in Shetby - Gounty, Alabama, to wit.

Lot 6, according to the Survey of Navajo Hiils, Flfth Sector, as rvecorded in 0
Map Book 5, Page 128, in the 0ffice of the Judge of Probate of Shelby County,

Alabama.

The proceeds of this loan have been applied to the purchase price of the property
conveyed to the mortgagors gimultanueously herewith,

i Y e R TN

together with the hereditaments and appurtenances thereunto belonging, and the rents, lssuas, and profits of the
ahove-described property (provided, howaver, that the Mortgagor shall be entltied to coltect and retaln the said rents,
issuas, and profits, until default hereunder), and all fixtures now or hereafter attachad to or used in connection with the
remisas harein described and in addition thereto the following described household appliancas, which are, and shall
duemed 1o ba, fixtures and a part of the realty, and are a portion of the security for the indebtedness hereln
mentioned: 77 M
- : e
o
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~ Should the Department of Veterans Affalrs fall or refuse to issue its guatanty of the loan sactred by this instrument
under the provisions of the Servicemnaen's Readjustment Act of 1044, as amended, within sbay (80) days from the date
the loan would normally become eligibie tor such guaranty, the Mortgagees may, at its option, dsclate il sums secured
haraby immadistely due and payable.

The Mongagor covenants and agrees that so long as this Morigage and the sakd Note secured hereby are
uarantead under the provisions of the Servicemen's Readjustment Act of 1944, as armended, hewill notexecuteorfile . o
or racord any instrument which Imposes a restriction upor the sale or occupancy of the monigaged property on ths
basis of race. color, or creed. Upon any violation of this undertaking, the Mortgagee may, at Rs option, declare the
unpaid balance of the debt secured hereby immediately due and payable. i

TO HAVE AND TO HOLD the same with all the rights, privilages, and appurtenances thereunto befonging or in
anywise appertaining unto the sakd Mortgages and assigns of the Mongagese forever.

Ang the Mortgagor hereby covenantsthal they are seized of sald real property In fee simple, and ha v »
& good right 10 seil and convay the same; that the property is free from all encumbrances and that the Mortgagor, and
Mortgagor's helrs, executors, administrators, next-ol-kin, and assigns will forever defend the sama unto the Mortgagee
and assigns against the clalms of all persons whomsaaver;

THIS MORTGAGE IS MADE, however, subject to the following covenants, conditions, and agreements, that is to
5aY!

1. That the Morigagor wilt prompily pay the principal of and interest ob the indebtedness evidenced by the sald
note. at the Iimes and in the manner thereln provided. Privilegs is resstved to prepay at any time, without premium of
tae, the sntire Indebledness or any part thereof not less than the amount of one Installment, or one hundred dadlars
{$100} whichever ia less. Prepaymaent in full shad ha credited on the date received. Partial prapayment, other than on an
Instatiment due date, nesd not be credited untll the next foliowing instaliment due date or thirty days after such
nrepaymant, whichever is aartier.

2. Together with and in addition to the monthly payments of principai and Interest payable under the tarms of tha
note sechurad hereby, the Mortgagor will pay to the Mortgages, as trusies, {under tha terms of this trust as hereinaftar
stated) on the first day of sach month untit sakd note Is fully paid, the following sums:

(a) A sum aqual to the ground rents, if any, next due, plus the premiums that will next become due and payable on R
policies of fire and other hazard insurance covering the martgaged property, plus taxes and assesaments nexi
due on the morngaged property {all as estimated by the Mortgagee, and of which the Mortgagor is notied) hess o
ali sums already pald therefor dividad by the number of months to elapse betore 1 month prior 1o the date which s

such ground rents, premiums, taxes and assessmaents will becoms delinquent, such sums to be heid by

Mortgages in truat to pay sald ground rents, preraiums, taxes, and special assessments. s

{b) The aggregate of the amounts payable purstant to subparagraph (a) and those payable on the note sacured i
hereby, shall be pald In a single payment each month, to he applied to the following items In the order stated. -

() grourxd rents, taxes, speclal assessmants, fire and other hazard ingurance premiums; 5:‘

{if} interast on the nots secured hereby, and b

(i amortization of the principal of said note, M

Any deficlancy in the amount of any such aggregate monthly payment shali, uniess mada good by the ﬁ
Mortgagor prioy to the due date of the next such payman, constitute an event of default under thla mortgage. At
Mortgagee's option, Mortgagor witl pay a Mlate charge” not exceeding four per centum (4%) of any instaliment g

when pakd more than fifteen (15} days after the due dale thareof 1o cover the extra expense involved In handin
delinguert payments, but such “late charge” shall not be payable out of the proceseds of any sale made to sat{s%

tha indabledness secured hareby, untess such proceeds are sufiiclent to discharge the entire indebtedness and i

alt proper costs and expenses securad thereby.

3. i the total payments made by the Motgagor under (a) of paragraph 2 preceding shall exceed the amount of e

payments actually made by the Monigagese, as trusies, for ground rents, taxes, assessments, and insurance premiums,

as the case may ba, such excess shall be credited by the Morlgagee on subseguent payments to be made by the e
Morigagor for such tems of, at Murt?agaﬁ‘s option, as trustee, shall be refunded to Mortgagor. if, however, such
monthiy payments shail not be sufficient to pay such Rems when the same shall become due and payable, thenthe %
Mortgagor wil pay to the Mortgages, as trustes, any amount necessary to make up the deficiency within thirty (30} days
aftar written notice from the Mortgages stating the amount of the deficlency, which notice may be given by mall, # at

any tirne the Mortgagor shall tender to the Mn;tc?agee, In accordance with the provisions of the note secured hareby, full

yrent of the entire indebtedness reprasent thereby, the Mortgages, as trustes, shall, in computing the amotint of
such indebisdness, credit to the account of the Mortgagor any credit balance remaining under the provislons of (a) of
paragraph 2 hereof. if there shall be a defaull under any of the provisions of this morngage tesuiting in a public saie of
the premises covered hereby or if the Mortgagee acquires the property otherwise after default, the Morigages, as
trustes, shall apply, at the time of commencement of such proceedings or at the time the property is otherwise
acquired, the amount than remalning to credil of Mortgagor under (a) of paragraph 2 preceding, as a credit on the
intorest aceried and unpaid and the balance to the principal then remakiing unpaid on said note.

4, If the Mortgages shall be made a party to any condemnation proceedings of to any sult involving the title to the
property heraby conveyed and empioys an aftomey to represent R thereln, or ¥ the Mortgagee employs an attomey 10
assist in settfing or ramoving any cloud on tha tiile to the property hereby convayed that purports to be superior 1o the
lian of this mortgage In any respect, or if this mortgage be foreciosed in Chancery or under the meer of sale
heratnaiter et for, of if an action be brought for breach of any obiigation hareunder, the Mortgagor witl pay, when
tha same becomes due, such attorney’s foe as may be reasonabla for such services, and it such fee Is paid or Incurred
by tha Mortgages the same shall be secured by the lien of this mortgage in addition to the indebledness spacially
secured hereby and shall bear interest from the date it is paid or incurred and shall be at once due and payable. Any
proceeds from Condemnation awards shaill be applied to reduce the amount of the principal debt at the option of

Mortgagee.
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5. S0 long as any of the Indebtedness secured heraby shall remain unpald, In whotla or in part, the Mongagor
agrees to keep sakl promisas and the improvemants thereon In good condition, and to pay all taxes and assassments
that may be levied or accrue upon sald propery, and all other chargas that may becoms Hens upon sakd premises, and
not to permit any fian, which might take precedence over the ien of this mortgage, to accrua aixd ramain on said
promises, of any part thereof, or on the improvements thereon.

8. Martgagor will continuously maintain hazard Insurance, of such type or types and amounts as Mortgagee may
from time 1o tima require, on the Improvements now or hereafter on sakd pramises, and except whan paymant for all
such premiums has heretofore been made under (&) of paragraph 2 herecf, he will pay prompily when due any
pramiums therefor. All Insurance shall ba carried In companies approved by the Mortgagee and the ’poﬂcias arxd
ranawals thereof shall ba held by the Mortgagee and have attached thereto loss payabie clausas In tavor of and In form
acceptable to the Mortgagee. in svent of 10ss Morigagor will give Immediate notice by mall to the Mortgages, who may
make proof of loas i not made promptly by the Morigagor, and sach Insurance company concemed Is hereby
atthorized and directad 1o make payment far such loss dirsctly to the Mortgagee Instead of to the Mortgagor and the
Montgagee jointly, and the insurance procesds, or any part thereof, may be applied by the Morigagee at #ts option
oither 1o the raduction of the indebtedness hereby secured or 10 the restoration of repair of the propery damaged. in
avant of forecinsure of this mortgage or other transter of title to the mortgaged property in extinguishment of the
Indehtadness secured hareby, all right, tile and intsrest of the Mortgagor in and to any insurance policies then in force
shail pass to the purchaser Or grantee.

7. i the Mortgagor failg to insure said property as hereinabove provided, of 1o pay all or anz;parl of the trxes or
assessments levied, accrued, or assessed upon of against said property, of talls to pay mmediately and discharge any
and all llens, debts, and charges which might become liens superior to the Hlen of this morigags, the Morigagee may, al
its option, insure sald properdy and pay sald laxes, assessments, debts, liens, and charges, and any monay which the
Morigagee shall have so paid or bacome obligated to pay shall constitute a debt to the Mortgagee additional to the debt
heraby specially secured, shall be secured by this mortgage, shali bear Interest at the rate provided for in the principal
indebiedness from date paid or Incurred, and, at the option of the Mongagee, shall be immediately due and payable.

8. That upon the request of the Mortgagee the Morntgagor shall execute and deliver & supplemaental note of notes
for the sum ot sums advanced by the Morigagee for the alteration, modernization, improvemeant, maintenance, ot repair
of saki premises, for taxes or assessments against the sams and for any other purpose authorized hereunder. Sakd
note ot notes shall be secured hereby on a parity with and as hully as if the advance eviianced thereby ware included In
the note first described above. Sald supplemental note or notes shall bear interest at the rate provided for inthe
principal indebtednass and shall be payable in approximately squal monthly payments for such period as may be
agread upon by the creditor and debtor. Falling to agree on the maturity, the sum or sums 50 advanced shali be due
and payabie 30 days after demand by the creditor. In no evert shail the maturity extand beyond the ultimate maturity of
the note first describexd above.

g. No faffure of the Mortigagee to axarcize any option hersin given to deciare the matum of tha dabt hereby
sacured shall be taken or construad as a walver of s right 1o exarcise such option or to declare suich maturity by reason
of any past or present default on the part of the Mortgagor; and the procurerment of iIngurance of the paymant of taxes
or othar lians, debts, or charges by the Morigagee shall not be taken oF construed as a walver of its ngaht to declare the
maturity of the indebtedness hereby sacured by reason of the fallure of the Mongagor o procurs such insurance or 1o
pay such taxes, debts, iens, or charges; and the llen of this instrument shall remaln In full force and effect during any
postponement or extension of the time of paymaent of the indebtednass or any pan thersof secured hereby.

10. M the Mongagor shall well and truly pay and discharge the indebtexiness hereby secured as it shall become dus
and payable and shalt do and perform all acts and agreaments 1o be done and performed by the Mortgagor under the
tarms and provisions of this mortgage, then this conveyance shall be and become nult and vokd.

11. if the Mortgagor shall fail to pay, or cause to be paid, as &t matures, the indebtedness hereby secured or any
part thereol, according to the terms thereol, or ¥ the Montgagor shall falf to do or perform any other act or thing herain
required or agreed to ba done or performed, or if the interast of the Mortgages in sakd property becomes sndangered
by reason of the enforcemant of any prior Hen ar encumbrance therson, then, in any such svent, the whole
Indebtedness hereby secured shall, at the option of the Morlgagee, and without notice, become immaediately due and

yabie and this mortgage subject to fareclosure, and In such event the Mortgages shall have the right and s heraby
siuthorized to enter upon and take possession of sald property, and, after or without taking possesston, to selt the same
hefore the Courthouse door inthe cty ol ALABAS TER ,Countyof Shelby ,
Alabama, at public outery, for cash, first giving notlce of the time, place, and terms of sald sale by publication once a
weok for thrae successive weeks prior to sald sale In some hewspaper published In said county, and, upon the payment
of the purchase monay, the Morigagee or any person conducting said sale for It I3 authorized to execute 1o the
purchaser at said sale a deed o the propeity 80 purchased, and such purchaser shall not be heid 1o Inquire as to the
a k:atrl-::m rE:.::f the proceeds of such sale. The Mortgagee may bid at the sale and purchase sald property, i the highest

ar tharetor.

2. The pioceeds of a foreclosure sale, judicial or otherwise, shall be appiled: First, o the expenses of advertising
and selling, including the attorney’s feas, provided for in para?;aph 4 hereo!; second, to the repayment of any monay,
with intarast theraon, which the Mortgagee may hava paid or become liable to pay or which it may then be necessary to
pay for taxes, assessments, insurance and other charges, liens, or debts hereinabove provided; third, fo the payment
and satisfaction of the indebtedness heraby specially sacured with interest, but Interest to date of sale only stwll be
charged; fourth, 10 relmbursemant of the Departrent of Veterans Affalrs for any suma pakd by it on sccount of the
guaranty or insurance of the Indebtadness avidenced by the note secured hereby; fifth, the balance, i any, shall be pald
1o the Mortgagor.

13. As long s any of the indebtodness hareby secured shall remain unpald the Mortgagor wiil nalther commit nor
permit waste on the premises hereby conveyed: and upon the commission of any waste tharson tha Mortgagee may, et
g option, declare the entire Indebtednass hereby secured o be at once due and payabla. Nor will the Montgagor
remove any g the fbdures on the promises hereby conveyed so iong as any of the Indebtedness hareby secured shall
remain unpaie.

14, i the Mortgagor shiall make default in the payment of any of the indebtednass hereby secured, or in the
parformance of any of the terms or conditlons hereof, the Mortgagee may proceed fo collect the tent, incore, and
profits from the premises, elther with or without the appointment of & recelver, Any rents, income, and profits coliected
by the Mortgagee prior to foreclosure of this Indeblodness. less the cost of collecting the same, including any real
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- ostate commission or attorney's fse incurred, shall be credited first, on ths advances with Intarest thoreon, than upon
tha Interest, and the remainder, if any, upon the princlpai debt hareby secured,

15. Any promise made by the Mortgagor herein to pay money ma he enforced by a sulf at law, and the secarlty of
Eﬂs moitgage shall not be walved tharaby, and as to such debts the Morgagor walves all right of exemption under the
W,

16. The indebledness evidenced by the nots lirst described abova and by this morlgage reprasants the unpald
balance of the purchase price due by the Mortgagor to the Morigagee for the purchase price of the property herain
conveyed, and this Is a purchase mongy mongage.

17, If the Indebiadness secured hereby be guaranteed of insured under Tile 38 United States Code, such Title and
Reguiations issued thereunder and i1n effect on the dale hergol shall govern the rights, duties and Habliities of the parties
hareto, and any provisions of this or other nstruments executed in connection with sald indebtadnass which are
Inconsistent with sald Title or Reguiations are hereby amended 1o conform theralo.

18. The covenants, conditions, and agreements herein contalned shalt bind, and ths henefits and advantages shall
inure to, the respective helrs, executors, administrators, successors, and assigns, of the partles hereto. Wherever used,
the singular pumber shall include the plural, the plural the singutar, the use of any gendar shall includs i gemders, and
the tarm, "Mortgages,” shall iInclude any payes of the Indebtadness hereby secured or any transteres thareo! whelher by
oparation of law or otharwlise. AL

Givenunder t ket hand ¢ andseal s iblsthe 10th dayof o August, 1994,

AR 7 s 7 {SEAL)

JTAMES R SHITR 4R ;7
A & Smich _
@mﬁ & m&' i , 1SEAL]
A S FE SHITH
ISEAL) _
N — . ISEAL] ff-;w
STATE OF ALABAMA, Jefferson County 88! ﬁg
Onthis 30th day ol CAugust, 19%4 |, the undersigned , & MNolary Public In ’*f
and for sald county and In sald slate, hereby certily that JAKES B SHiTH J% | hugband of Lois E. Smith %3;
‘ iy
whose namaels) 38 - signed to the foregoing conveyance, andwho 1s knowrt 1o me, scknowledged befors b
me that, being Informed of the contents of the conveyance, he executed the same voluntarlly and as
his act on the day the same bears dale. . -
[P, N :-'E':}
Given under my hand and seat of oftica this 30th dayol " . Augusl, 1994 i

IS AA A AR AR AN e e
qqqqqqqqqqqqqq

My Commission expires:  10~21-95

Iﬂ:f}f Pt i ) ; 1- I -. o - ::j%

Thig instrument was prepared by

Anthony D. Smable, Attorney
2700 Highway 280 Scouth
Suite 101W

Fleasant Grove, AL 351Z7

oA 1-,':':"":-”.': e %.ﬁ‘}ﬁ}r%
T A M TR fvﬁ"ﬂ% R )

&,

XPERDEC0F ONBOARD U.S. NAVAL STATION , ROOSEVELT ROADS, PUERTO RICO  KHMKRY ss:

On this 25th day of _August , 1994, I, the undarsigned, a Notary Publlc
in and for said county and in said state, heredby certify that Lois E. Smith, wife of
James R. Smith, Jr. whose mame is signed to the foregoing conveyance, and who is known
to me, acknowledged before me that, being informed of the contents of the conveyance, i
she executed the same voluntarily and as her act on the day the same bears date. &

Given under my hand and seal of office this25th day of August 5 1994, 3

o

o ae R W L i o '-'n'-'.:_.r;.'-'_ g Ul i T
o ey e 5." L et = A el
- .l X AT P e Al
A P el "L -F"E-L by "'54}\" LR m".f T,

mm A A

e e e e
e T S

)
'_
|

pinpee A i

B

LT W. A. RUIZ, USNR
hudge Advocate Genarsl's Tops
Notary Public |

Auth by 10 US.C. 10442

My Commission Expires: Iﬁf)EFIﬁITE
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[VA LOAN NG LENDERS LOAN NO.
4t1-1%¢ 6§7-3093
DEPARTMENT OF VETERANS AFFAIRS
HOME LOAN ASSUMPTION RIDER
TO DEED OF TRUST/MORTGAGE
This Department of Veterans Affairs Home Loan Assumption Rider Is made this 30th day of
. August, 1994 . and amerids the provisions of the Deed of Trust/Mortgage, {the "Security

instrument™) of the same date, by and between  JAKES R SHITH JR and LOIS £ SMITH, Husband and

Wife

the Trustors/Mortgagors, and  HMORTGAGEAKERICA, IXHL

, the Beneflclary /Mortgagee, as follows:

Adds the following provisions:

NOTICE: THIS LOAN IS NOT ASSUMABLE

WITHOUT THE APPROVAL OF THE

DEPARTMENT OF VETERANS AFFAIRS OR

ITS AUTHORIZED AGENT.

This loan may be declarad immediately due and payable upon transter of tha propsnty securing such loan to
any transfereq, unless the acceptability of the assumption of the joan is establighed pursuant to section 1814 of

Chapter 37, Title 38, United States Code.

A. Funding Fee, A fee equal to one-half of 1 percent of the balance of this ioan as of the date of transter of
the properny shall be payable at the time of transfer to the loan holder or #ts awtghorized agent, as trustae
for the Department of Vaterans Affairs, If the assumer talls to pay this foa at the time of transfer, the lee
shall consiitute an additional debt o that already secured by this Instrument, shall bear interest at the

rate hisreln provided, and, at the option of the payee of tha indeblednass hereby seciired or any
ransterne theraof, shall be immaediately dus and payable. This fee Is automatically watved if the

assumer is exempt under the provislons of 38 U.5.C. 1829 (b}.

8. Processing Charge. Upon application for approval to allow assumption of this foan, a procassing fee
may be charged by the loan holder or ts authorized agent for detarmining the craditworthiness of the

assumer and subsequantly revising the holder's ownership records when an approved transfer is

comphsted. The amount of this charge shall not exceed the maximum established by the Depantmant of
Vetarans Affalrs for a loan to which section 1814 of Chapter 37, Title 38, United States Code applies.

C. indemnity Liabitity. 1f this obligation Is assumed, then the assumer heraby agrees to assume ali of the
obiigations of the veteran under the terms of the instruments creating and securing the loan, including
the obligation of the vateran to Indemnify the Deparimant of Veterans Affalrs to the axtent of any claim

payment arsing from the guaranty or insurance of the indebtodness created by this instrumaent.

IN WITNESS WHEREQF, Trustor/Mortgagor has executed this Depattment of Veterans Affairs Homa Loan

Asgumption Rider,
Signature of Trustor(s) /Mongagor{s)

i/: T2 A, ' 4 .1-"11.;!..-"..' ‘ﬁ
TARES R SHITH JR &

§ ;
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