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ALABAMA REAL ESTATE MORTGAGE

(Home Eguity Line of Credit)
{20 YR TERM ~ INCLUDING REPAYMENT FERIOD)

{This Mortgage is iniended to be and is an QPEN-END MORTGAGE under
and pursuant 1o the provisions of Section 35-10-26 of the Code of Alabamaj)

Gulf Facific Hovigsge a Divisien of
First Teanessee Bank Matipnal Associabien

THIS INDENTUBE. made this  °° dayof  ugust
by anit bebwesn JOSEPH B, MUSSD and JOANN NUSSD, HUSDAND ARD WIFE

whethar ong or mors, harain called Mortgager, and FIRST TENNESSEE BANK NATIONAL ASSCOCIATION, a national banking association
with its principal place of busingss in Memphis, Tennessee, HEREIN CALLED Mortgages.

WITNESSETH, that Mortgagor, in consiceration of the sum of Tan Dollars to him in hand paid and other valiable consideration, rateipt
foliowing described regl estate ("Property”) situated in

County of ST Y , and State of Alabama, B5IR ENBLERCDD ROAD

SEE EXHIBIT "Av
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The Properny hersin convayed is encumbered by the following morigages of record

SECOR BANK DATED 12~-18-92 FILED IN VOL 1992 PAGE 31345

and & is & condition of this instrumant that in the event of any default in any of the tarms and conditions of said prior mordgage, of in the
avent of any default in any of the terms and conditions of any other morigage or other lien which ray be or may becoms prior and para-
mount 1o the Hen of this instrument, then in evety such event the Mortgages may, at its option, unless prohibited by law, declase the indabt-
adness securad by thig instrument dua for aff purposes, and foreciosurg may be had hereunder as in the case of any other delault hereun-
der. The Morigagee may, al s oplion, advance and pay any such sum or sums as shall be necessary in order that the terms and conditions
of any morigage or other Bisn which is then prior and paramount 1o the lien of this instrument, may be complied with, anct such ameunts €0
paid shall be repaid on demand with intares! from the date of such payment at the highest rale legally chargeable on the date of such pay-
mant, and shall be secured by the lisn of this morgage; and the advancement of such sum Or sums shall in no way Bimit or bar the afore-
said option 10 aceelerats saud ingdebisdnass.

TO HAVE AND TS HOLD the aforedescribed real estale together with all the hereditaments and appurtenances thereunto Delonging of
i any wise apportaining unto the said Mortgagese, his successors and assigns, in fee simple forever, and the said Morigagor doas horeby
covenant with the sald Morigagea, s successors and assigng, that the Mortaagor is tawfully seized in fee of the aforedescribed real estate,
thixt he has & good right to sall and convey the same, that the same is unencumbered except as otherwise set forth above, and that the title
and guiet possassion thareto he will and his heirs and personal representatives shall warrant and forever detend against the lawtul claims of
all persons whomsosver, |

THIS CONVEYANCE IS MADE to secure to Mortgagee: {1} payment of all loans, advances, extensions of cradit,
and other pbiigations and indeblednesses (collectively herein the "Line of Credit”), in the maximum principal amount of

tuonty Theusand & 0 cente Doltars

($ €0, %00.90 Y ("Credit Limit"), mads and to be made by the Morigagee io the Maorgagor under and
pursuant i that certain Home Equity Line of Credit Agreement and Disclosures under the Fedaeral Trithein-Lending Act (the "Agresment’)
having an effective date of the 23 day of August 16 % {"Effectiva Date™, exeoted by

one or more of the Mortgagors and delivered to the Mortgages {and any and all renawals, modifications and extensions thereof, in whole of in
purt), said Agreement (which prescribes the tenms and conditions under which such foans and advances and extensions of credit am 16 De
rmads and ars o be repaid] being incorporated herein by reference as lilly and particularly as # set out herein verbatim, (2} payment of all
other monies advanced by the Mortgagee for the protection of the security, such as for taxes, INSUrancs, repas, atiorney's fees, ele. andg (3)
the performance of all covenants, conditions, stipuations and agreements herein contained. The Credit Limit mentioned above includes pre-
compuled charges validly inclugad in said Credit Lirit, but does nol include othar interest, loan charges, commitrment fees, brokerage commiy-
sions, of other charges {herein collectively calied “Charges™ validly made pursuant hereto or pursuant 10 the Agreament, including, but not im-
tad to, payment of taxes of insuranee premiums and other charges made to protect the security, or incurred in the collection of the indebtec-
nesses and obligations sesured hersby, or the enforcement of this Mortgage, all of said Charges baing expressly sepcured hareby, except as
othenwise prohibitad by applicable law, Certain minimum payments dug under the Agreemertt are payable monthly, and the entire Dalance
owed under the Agresment is due and payable, # not sconer paid, on that date which s twenly {20) years lollowing the Etfective Date.

The rate of interast on e unpaid batance of the Credit Limit is, as of the Effective Date, fugust &3, 19
an ANNUAL PERCENTAGE RATE of 9.8 %. Thereatier, inlerest will be varied monthly to conform o 4 rate squad 1o the sum of

"Mrirg” phis 00 o pe ancwm, *Prima” is he rate published as the Prime Rate undar “Money Fates” in The Wal Street Journal on
the 201h day of each month (or if not publishiad that date, on the next publication date thereatter), i a range of Prime Rates is published, the high-
pst Prime Fate will apply. The ANNUAL PERCENTAGE RATE, however, shall not exceed the lesser of 2% or the i lawdut contract rate.
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Ag further security for payment of the indebiadness and periormancs of the obligations, covenants and agreements secures haraty,
Mongagor hereby transfors, sets over and assigns 1 Mottgagee: e

18) Al rents, royalties, issues and profita of the Property from time to time acoruing, wheihar undes Ioases o tananties now axisting of
nereafter created subledt to the fght of Mortgagee to cofiact the sama as herainaiter provided, reserving to Morgagor, however, 50 iong as
Martgagos is not in gatault hereundar, the right to recoive and relain such rents, royatties, issues and profits.

(b} All judgments, awards of damages and sattements hereafier mads as a result or in Bau of any iwking of the Properly or any part
thereof under the power of emingnt domain, or for any damage (whather caused by such taking or otherwise) 1o tha Proparty or the
improvements thersorn or any part thareof, or {o any rights appurtenant therelo, including any award for change of grade of streais.

Morigagee is heraby authorized, but not raquirad, on beralf and in the name of Morigagor, to execute and detivar valid acquittances for, i
and to appeal from, any such judgments of awards, Mortgagee may apply all such sums or any part thareot $o received, after the paymaent s
of all its expenses, inciuding costs and attomey's fees, on ihe indebtednrass secisred hereby in such mannar as it slects o, at its option, the ﬁi
antire amount OF any part thareo! so recsived may be released to the Mortgagor of other party lawfully antitled thereto. 'ff:- |

Mongagor covenants and agress as foliows,
1, To pay aft sums sepured hereby promplly when due.

2. To pay, when due, 8l axes, assassments, lavies, dubs and charges of every lype O nature levied or assessed against the Property
and any claim, lien or encurnlyance against the Proparty which may be or becoms priof 10 this mortgage.

3. To keep the improvements on the Property imsured against loss or damage by tire, the perils against which insurance is afforded by
extunded coverage endorgement, and such other risks and perils as Mortgages in i disSration may raquire. The policy or policies of such
surance shall ba in tha form in general use from time 10 1ME 0 the locality in which the Property is situaied, shall B in an amount no 1883
than the sum of the unpaid balance of all morlgages having priority over this mongage and the amourt of the Crodit Limit, shalt he issusd
by & cormpany of companisy selacled by Mortgagor ard accepiable to Moerigages, and shalf contain a Standard Mongage Clause in favor of
Mortgages. Whenevar required by Morigages, such policies, and abstracts and othar Ve evidence, shall be delivered immediately 1o and
el by Mortgagee. Aay and all amouna received by Mongages under any of such policies may be applied by Mongages on the indebted-
ness secured hereby in such manner as Mortgagee may, in s sola disoretion, alect of, at the option of Morigagee, the entire amount 9o
recaived or any part tharsof may be raleased 1o the Morstgagor 1o be used lo restore the improvements 1o thelr former condition. Upon fore- 48
clesure of this morgage of othier acquisition of the Property or any part thereol by Mongagee, such policies, abstracts and title svidencs %
shall become he absolute properly of Mongages. ‘ i

4. Monigagar (&) will not remove of demolish nor aiter the design ar structyrat character of any builting now of haeraafter erected Upon
the Beoperdy unless Mongages shall firgt consent therelo in writing: {b) will mamniain the Fropeny and the improvements theraon in good
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condition and repalr; (o) will not comamit or sulter waste thereot; {d) will comply with all faws, ordinances, reguigtions, covanants, fonditons b
and restrictions aflocting the Property, and will not guffer or parmit any violation thergol, &k
e

1

&. i Mortgagor faits o pay any claim, lien or encumbrance of any charactar which is or should become prior 10 this montgage, or, when j;

due, SNy tax O B55e55Ment oF insurance premium, of falls o maintain the required insurance against luss of or damage © tha Propearty, of
falls to keap the Property in repair, of Commits of perTHts waste, then Morgagee, at its option, may pay said glaim, fan, ancumbrance. (ax,
assessment or premium, with dght of subrogation thereunder, may procure such insurance and such absiracts or other evidennes of title as
it deoma necessary, may make such repairs and take such sleps as it deems advisable o pravent or cure such waste, and for any of said
punposas Morlgagee may advance such sums of monay 8% it deems necassary. Morigagee shall be the soie judge of the legality, valikiity
and priovity of any such clawn, e, ancumbrance, tax, assessment and premium, and of the amount pacessary to be paid in satistachon
thersot, Ary default of any nature in ot under any auch prior en shall aiso be and constitite & defaull in and under this monigage, at the
pption of Mongages.
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8. Mortgagor will pay to Mongagaee, immadiately ang without Jemand, all sums of monay advanced by Morgages pursuant o this mort-
gage, in crder to protact the securily, together with indergst on sach such advancement at the maximum fixed rate of interest which he
Mortgages may lawlully sharge at the lime of such advancement, and all such sums and interest therecn shall be secured heraby.

7. Except to the exient prohibited by applicable law, it gefaull be made n the payment of any instaliment of principal or interest of 5aid
{ine of Credit or any part thereol when due, or i the payment, when dua, of any Charges or any other sum sacured hereby, or it the per-
formance of any of the Mortgagors obligations, covenants or agreermants herein, of in the Agreemant (oF any renewais, gxtensions, of
moditication thereaf), then and in any such event:

{a) All the indeblednuessas and obligations sscured hersby shall batome and be immediately dug and payabie at the aption of
sMorgages, without notion or demand, which are hereby expressly walved, antd

(b} Mortgagee is haraby pmpowered and avthorized 10 advartise the sale of said Property once a waek for three consecutive weeaks,
giving notice of the time, pluce and larms of sale, in some newspapey published i the County of Counties in which the Property is siluated,
and 1o sefl the same at the front or main court house door of the County whara said Propenty or & substantial and material part thereof is
lorated at public oulcry o the highest and Dest hidder for cash, frae from all homestesd, dower, aguity of regdemption, and all other exemp-
tions and redemptive fghds of every kind, alt of which are heraby axpressly waived. Upon such sale, Morgagee o its attomey or agent con-
ducting the sate g hareby authorized {0 exeuis and daliver a deed of conveyance in fee of said Properly 1© the purchaser Or puUrchasers
thereof, and 1o place the purchaser or purchasers in guiet and peaceiul pHSEOESION of said Property. The Mortgagee may becoma this paur-
chazes al aty such sake under this conveyanie. Mortgagor futther agrees, that, in case of any sate under this mortgage, he will at once sur
render posasssion of said Property, and will froms that moment bacome and be & tenant al will of purchaser, and removable by process, s
upen a torcible and unlawiul detainer, horelsy agresing o pay the said purchaser the reaschable rental value of said Properly after sad
sale. In case of the sale of said Property under this mortgage, the proceeds shall be appliet by Mongagee as foliows: Firat, to the payment
of any and alf sums Mortgagee may have expended or become liable for on account of the costs of litigation, atiomey's fees, taxes, assass-
ments, INAUTENCe premiums, or any advancas mada oY expenses incufret on account of the Property. with inferest thereon; Sscond, 1o the ;
paymant of the principal of said Line of Credit and any unpaid finance charge and any other fpes and charges due thareon, togsther with E
reasoriable attorney's fees, and then to any othet indebtednass, limbilities, or obligations of the Mortgagor seCured harphy, and Third, ’
shouid there he any surplus, the Mongagee will pay the sarme 10 the Mortgagor or 1o Such persen as may be legally enifled therelo, upon
delivery and surrender to the purchasey of possession of the Property sofd. less the axpense, if any, of obiaining possession. Should there
be any deficiency. Mortgagor shall remain obligated to pay the same and shall be subject to immaediate suit therean,
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{5} mespeciive of whather Mortgagee accelerates the maturity of all indebtednass senured hereby, Morlgages, without nolice, axcept
such notice as is required by law and cannal be walved, may enter upon and take possession of the Properly or any pan thereot, and pet-
toem any Acts (inciuding the right 1o fent any pant o alt of the Property), which Morlgagee desms necassary OF proper to conserve the
Proparty, and may coliact and racaive all rents, issups and profits thereof, including those past due as well as those accruing thergalter,
Morigagee shall be antitisd aiso 1o nave a receiver appointed to enter and take possession ot the Property, coliect the rents and proits
mersfrom, and apply the sama as the coun may diract. Mortgagee or the receiver may also lake possession of, and for these purposes -
use, any and afl parsanal propesty contained in the Property and used by Mortgagor in the rertal o leasing thereo! or aby part thereof. The
pxpense {ncluding bt not fimited 0 raceivers fess, atiorney's fees, costs and agent’s compensation) ncurred pursiant o the powers
herein contained shall be secured hergby. After payment of all costs and expenses incurred, Morigagee shall pay 1o Morigagee all rents ;
enlipcted on the indebiatness secured hereby in such order as Martgagee determines. The right to enter and take possession o said
Froperty, (o masage and operate the same, and to collect the rents, issues andg profits thereof, whether by & recoiver or ¢iierwise, shall be ‘
ir addition, to any other right or remedy hereundar or sfforded by law, and may be exercigsed concufrently therewith of indapendently thare-
of, Mortgages shall be liabie 1o acoount anty 1o such rents, issues and profits actually recelved by Morigagee.




8. Mortgagee shall have, in its discreion, suthonty 10 amploy alt proper agents and attomeys in the conducting Of any sale made pur-
suant 1o the terms hergo! and pay for such services rendarad out of the proceeds of the sale of the Property, should any be realized; and i
no sale is made, then Morgagor haraby undentakes and agrees t pay the cost of such services rengered o saig Mongages,

. if Mortgages shall be made g parly o of shall intervena in any action of proceading aftecting the Proparly of the title thereto or the ;
inlerest of Mordgagee under thiz mongage, of f Morgagee amploys 80 attorney to collect any or a¥ of the indebtadness secured hareby o i
t» foreciosure this mongage by judicial proceadings, or under the power of sale herein contained, Morigages shall be reimbursed by
Muortgagor, immaediately and withous demand. for all reasonable costs, charges and altornay's ises incurred by # in any such case, and the ;
carme shall be secured hareby as a hurther charge and lien uporn the Property. :;;

10. i the indeblednass secured hereby is now o herealter turther secured by other morgages, chaltel  morgages, deads of trust, ﬁ
security agreements, pladyss, CoNtracts of guaranty, assignments of leases, of other secusity, Mongages may at its option axhaust any ,,
ona or mote of sald securities and the security hereunder, aither concurrently of independently, and in such order s it may determina. The e
oxercise of any ights undsr any of sald security documents shall not constitute a ralease or a waivar of any other securily documents. 5

11, No detay by Morigages in exarcising any right of remedy hersunder, of nthanwise afforded by law, shall operate as & waiver thered!
ot preciude the sxercige thereol duing the continuance of any default hereunder. No fallure of Morigagee exemcise any option herein o
given to deciars the malurity of the debt herely secured, no forbearancs by Morigagee alter the axercise of such option and no withdrawal ,‘%::.
or ahandanment of foreciosyre procaedings by Morigages after the exarcise oF such option shall be taken of consgtruad as & waiver of s i
fights o axercise such OpHOTN 10 declara such malurity by resson of any past, present or future gatauit on the part of Mortgagor; and, in ke s
manner, the procurement of insurance of the payment of taxes or other liens, debts or charges by Morigagee shall not be takan oF ¢On- e
sirued as a waiver of it rights to dectare the matusily of the indebtedness heraby secured by reason of the fatiure of Morigagor 10 proturs e
such insurance of 1o pay such taxes, debls, ens of Changes. + %

19 Without aftacting the lablity of Mortgagor or any oftigr parson {except any persen gxpressly reieased in weiting) for payment of any 3
indebtedness secuted hereby ot lor performance of any pbligation coniained hersin, and without affecting the rights of Moengages with 3
respect 16 any saciiity nol expressly released in writing, Mortgagee may, at any time and e time to fime, either befora or after maturity
of said Line of Credit, and without notice O consant. S

{a} Release any parson liable for paymant of all or part of the indebtadness or for the perlormance of any obligation. 1;%

L

(0} Make any agieement exending the tme of otherwise altering the terms of payment of ait or any par of the indebtednass, or modify-
ing or waiving any obligation, o1 subordinating, moditying or otherwise dealing with the lien or charge hareot.
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(c) Exercise or rofrain from exercising or walve any right Morlgagae may have.

(d} Accept additional security of any kind.

{e} Ralgase or otherwise Jeal with any property, teal of perscnal, secunng the indabletness, including all or any part of the Property v
herein described. i
i

v

13. Any agresment herealter made Dy Mortgager and Martgages pursuant 1o this mortgage shall be superior to the dghts of the holger
of any intarvaning fien of encumbiance.

14 When all the indebtedness secured hereby has baet Daid and al the agreements herain mentioned have been faithfully performed,
and the Line of Cradit has baen terminaied as provided in the Agreement, then this convayance shall caase and bacome nult and void, and
reloase o satisfaction thereof shall be made at tha propar post of Mortgagor, providad, howeaver, that this morngage ghatl remain in full
torce and eftect for the duration of any commitment 10 make advancas, incur obligations, or otharwise give value made by the Morgages

the Mortgagor.

15. If required by Morlgagee, sommencing on the first day of the first month next following the date of this instrument, of COMMEBNGING
on the first day of the first month next following Mortgagee's demand o do so. Morgagor will make monthly deposits with Mortgages, in a
non-interest bearng scoount, together with and addition to interest and principal, of a sum equal W one twolfth {1/121h} of the yearly
taves and assessmenis which may be levied against the Proparty and one-twelfth {1/12th) of the vearly promiums 104 NGLIIANGCE, regitrec
under s mortgage, of required under the Agrepment. The amount of such taxes, assessments, and premiums, when unknown, ghall be
astimated by Morgages. Such deposits shalt bo used by Morlgages 10 pay such taxes, assessmonts, ang premiums, when due, Arny insuf-
ficiency of such account 1o pay such charges when due shall be paid by Mortgagor to Mortgages 0n demand. i, by reason of any defaul
by Morgagor undar any provision of this montgage, the Mortgagee declares ail sums gecured hereby to bacome due and payable,
Marigages may then apply any funds in said account against the entire indebtednoss secured hereby. The endforceabiiity of the covenants
refating 10 1axes, 854038MENts, and insurance premiums herein othenwise provided shal not be aftected axcapl insofar as those ohligations
nava bean me! by comphance with this paragraph, Mortgagee may, from time 1o iime, at s option, waive, and alter any such waiver TeIn-
slate, any or all provisions hereof fequiting auch deposit, by notice 10 Maortgagor in writing, While any sich waiver is in effect, Morlgagor
shall pay taxes, assessments, ardd insurance premiums as elsewhers herein provided. premiums as elsewhere herain providetd.

16 if. without the prioy written consant of ihe Mortgages, Modgagor or any of Mortgagor's successors in litie should oonvey the
Property, or any inferest therein, 10 any othar party, of should 8 creditor, raceivar, of irustse in banksuptey obtain any interest in tha
Praparty, of should any pagy sbtain an interest by altachment or sale in accordance with the orders of any court of competent jurisdichion

by a0y maans other than inharitance of devise, the entire principal batance of the indeblednesses and obligations secured horaby, thgether

with intarest accrued thereon, shall, at the absolute pption of the Mortgages {unjess prohibited by applicable aw). be and become immedi-
ately due and payable tor gl purposes.

tract or 1o any work or 1o the furnishing of any materials which might

17, Morigagse has not consented, and will aot gonsant, 10 any con
it aither under Section 35-11-210 8. S84 of the Code of Alabama,

be deamed 1o create a jien or #ens superior o the lien of this instrumes
ar ptharwises.

shall be construed to be invalid or Jnerforceable, the remairing provisions hereof shall not be affected by

18. If any provision hereot
lity. Each term and provision shall, however, ne valid and be enforced jo the fullest extent parmilted by

suth invalidity or unenforeeat
appiicable 2w,
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19. The covenants and agreements hersin contained shall tind, and the panafits and advantages shall inure to the respeclive hairs,
axooutors, administeators, successors and assigns of the parties hereto. Wherever used, the singular number shal include the phural, the
piural the singuiar, and the use of any gendar shall be applicabie to sl gendars, as the context may require.

20, Any Morgagor who co-signs this morigage, but doas not sxecule the Agreement, {a) is oo-signing this montgage only 10 grant and
sonvey that Mortgager's interest in the Propery o Mongagee undar the ferms of this mortgage, (b} s not personally liabla undsr the
Agresment or this mongage. and (¢} agrees that Morlgagae gnd any other Mortgagor hersundar may agree 10 gend, modify, forbear of
make any other aucommodations with regard 1o the terms of this morigage or the Agreement, without thal Mangagor's consent and without
releasing that Mortgagor oF impaining the lien of this mortgage as 1o that Morigagaor's interest in the Propenty.

21 in the event of any confiict between the provisions hereof and those of the Agreamant, the provisions of the Agreement shall pravad,
axcapt 85 reqQuired by mandatory provisions of law, and axcept thal the vaildity and parfection of the ien and securily interests createsd horg-
by, and the remedies provided herein, inclrding, without limitation, the power of sale granted to the Mordgages herain, shall be govemed by
this mongage. The validity and enforceabliity of this mortgage as a conveyance of the Property with power of sals shall be govemad by the
laws GF Alabams.

(N WITNESS WHEREQF, Mortgagor has hereunto set his hand and seal on the day and year first above written,

cmieenne {SEAL)

{SEAL)

ACKNOWLEDGEMENT

THE STATE OF ALABAMA
Jefferson COLINTY

i, the undersigned, a Notary Public in and for said County, in said State, hereby cerlify that
INSEFK B. HUBSE ang JUARN MUSSE
whose name They signed 1o the foregoing conveyance and who  #re
known o me, acknowledged before me that, being informed of the contents of the conveyance, ! hev executed the
same volurtarily on the day the same bears date.
{ivan under my hand and official sea) this 3 day of  August 18 %
My Commussion Expires:

/4

THE STATE OF ALABAMA
COUNTY

I, the undersigned, a Notary Public in and for said County, in said State, hereby certify that

whise name signed 1o the foregoing conveyance and who
known to me, acknowledged before me that, being informed of the contents of the Conveyance, he axecyted the
sarme voluntarily on the day the same bears date.
Given under my hand and official seal this day of , 18
My Commission Expires: {Notanial Seal)
o T ) T Notary Public
M AXIMUM PRINCIPAL INDERTEDNESS FOR ALABAMA RECORDING TAX PURPOSES 18§ 5020009
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EXHIBIT "A"

O ot

LOT 16, BLOCK 7, ACCORDING TO THE SURVEY OF PLANTATION SOUTH, THIRD SECTOR,

PHASE III, AS RECORDED IN MAP BOOK 16, PAGE 107, IN THE OFFICE OF THE JUDGE
OF PROBATE OF SHELBY COUNTY, ALABAMA.

BEING THE SAME PROPERTY CONVEYED TO JOSEPH B. MUSSO AND JOANN MUSSO BY DEED
DATED 12-18-92 AND RECORDED IN INSTRUMENT #1992-31344 WITH THE JUDGE OF o
PROBATE OF SHELBY COUNTY, ALABAMA. o




