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Compass Bank

FUTURE ADVANCE MORTGAGE,
ASSIGNMENT OF RENTS AND LEASES

AND SECURITY AGREEMENT
{ALABAMA]}

STATE OF ALABAMA

COUNTY OF __Shelby N

THIS INDENTURE {herein this “Mortgege™) made this _19th day o August L 18 94, betwaen
_Spratlin Constructien Lo., Inc. - Labamd rporation

thareinafter called the “Borrower,” whether one or more}, Mortgagor, and COMPASS BANK .
therpinafter called "Bank™}, Morgagee,

THIS MORTGAGE IS FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISION
Of SECTION 7-9.402i6} OF THE CODE OF ALABAMA.

wherk R THIS MORTGAGE IS5 A ~CONSTRUCTION MORTGAGE® AS DEFINED IN SECTION
e 7.9-3131IHC) OF THE CQDE OF ALABAMA AND SECURES, AMUONG OTHER
ORUIGATIONS, AN OBUIGATION INCURRED FOR THE CONSTRUCTION OF AN

IMPROVEMENT ON LAND.

inst & 1094-26390

WITNESSETH:

WHEREAS, Borrowaer is justly indebted to Bank on a loan {ths *Losn*} in the principel sum of One Hundred Fliteen
= AND 00 100 BOLLARS (8115, 0G0 L) L

Thousand Five Hundred———eom—wwomeemmr s esrnss

or 86 much 88 may from tme to tme be dishursad thereunder, as evidenced by a8 promissory note dated
. 19.94 _, paysble to Bank with interssl therson ithe "Note™] as follows:

August 13
rhuek # 3 On N ,of such earlier maturity date ss providedinthe
sposicadin Note or 8s provided in any Loan Dotument as defined below:

K not checked above, then on demand or as otharwite provided in the Note; and

ebled to Bank or {o 8 subsequent holder of this Martgage on loans of

WHEREAS, Borrower may herealler become ind
of this Mortgage being referred to herein &8 *Lender”}; nnd

otherwiga {the Bank and any subsequent hoider

WHEREAS, the parties desire {o secure the principst smount of the Note with intersst, and alf renawals, axtensions and
maoditications thereof, and ait refinancings of any part of the Note and sny snd all other additional iIndebtedness of Borrower
1 Lender, now existing or hereafter grizing, whether joint or seversl, Gus ot 10 pecorae dues, absolute or contingent, direct
or indivect, iguidated or unliquidated, and any renmwals, extansions, madifications and refinancings thereof. and whether
mcoreed of given as raker, engdorser, guaranior o otherwise, and whether the same be svidenced by note, open sccount,

assignment, endorsement, gusranty, pledge or atharwise (hatain “Other Indebtedness™).

NOW, THEREFORE, the Borrower, in consideration of Lender's making the Lean, amd to secure the prompt payment of
same, with the intarest theveon, ang any axtensions, renswals, moditications and refinancings of samae, and any charges
herein incurred by Lender on sccount of Borrpwer, including but not limited to attorneys’ feas, and any snd all Othes
indebtadness as sat forth sbove, and furthar 1o secure the perfarrmnance of the covenants, conditions arkd agrsernents
Jereinafter set forth and set {orth in the Note and set forth in all other documents evidencing, securing or axecuted in

FoRasction with the Loan {this Mortgage, the Note and such other documents are sometimes referred 10 hereln as the “Lom
ingtruments evidencing or.securing Other Indebledness ithe "Other indebtednesy

does hereby grant, bargain, sell, alien and convey unto the Lender, it SUCCRESOS

guments™) has bargained and sold and .
puildings, improvemants, fixtures, furniture, and personai

O o andtassigns, the following described land, real estate, estales, X
the passession of the Lender or herpalter acquired by the

]

l—% S'Erty fevhich together with any additional such propetty in * , |
or intended to be 3o, as the ssme may be canstituted from time {0 time

inafter somatimes referred to as the *Mortgaged Property”} to-wit:

L)
dﬁiw
{a} Al that tract or parcel or parcels of lend and esiates particulyrly described an Exhibit A attached hereto

and made & part hereof (the "Land®};

£4)) All buildings, struciwres, snd improvements of every natura whatsaever now or hereafter situated on the
Land, and aif fixturas, fittings, building materials, machinery, aquipment, furniture and furnighings and
parsonst property of every nalure whatsosver now or heresiter owned by the Borrower and used of
intanded to be used in conngctisn with of with the aparation of said proparty, bulldings, SiFrpctures of
athar improvements, including  all extensions, sdditions, improvemants, tetierments, renewals,
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substitutions, raplacements and acoessions 10 any of the foregoing, whether such tistures, Titngs,
buitding materials, machinery, squipmet, furniture, furnishings and pecsonal pioperty actiaily are incated

i
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on or adjacent 1o the Land or not, and whether in storage of otherwise, and wheresoaver the gsme may e
be located {the “improvemants”}; ﬁ”h
{e) All accounts, general intangibles, contracts and contract rights refating to the Land and improvements, }:
whether now owned of existing or heraafter crested, acquired of arising, inchuding without imitation, all e

consteuotion contracts, architeCtiurgl sarvicas CONMActs, Manapement CONNTacts, 12asing agent Contracis,
purchase and saies contracis, put of other option conliacts, and all gthar contiacts and sgreements
reiating 1o the construstion of improvements on, of the operation, mansgemant and sale of all of any part
of tha Land and improvements;

{dd} Taogether with all aasements, rights of way, goras of land, streets. ways, alleys, passages, sewsr righis,
waterg, wWalsr courses, watef rights angd powers, and all estates, loases, subleasas, Hoanses, righis, titles,
interests, privileges, libenties, tenements, hersditaments, and appurtanances whatsoever, in any way
balonging, relating or apperiaining te aoy of the property hereinabove described, or which hergafrer shall
i any way belong, relate or De appirtenant tharelo, whether now owned or herealfier acquired by the
Borowes, angd the tevarsion and revecgions, remainder and remainders, rents, issuas and profits thereof,
arut all the estate, right, title, intarast, praperty, possaision, claim and damand whatsoever at law, a5 weil
as in sguity, of the Borrower of, In and to the same, inCluding but not fimited 10
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#) All tents, soyaities, profits, 1ssues and revenues of the Land and lmprovements from
titng 10 time sccruing, whather undsr lBases o {enancies Now existing or hereafter
created; and y
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i Al judgonents, awadds of damapes and senlements hergafter mads resulting trom
sondemnation procesdings or the taking ol the Land and lmprovements of sy part o
thereo! under the power of aminent domain, or for any damags {whether caused by o
such taking or otherwisal to the Lang and towprovemaents or any parl thereof, or to sny L
rights sppurtenant therets, including any awacd for change of grade or streets. Lender
herahy is sucthotized on behell of and in the name af Borrower 1o exesutis and dediver
valid acqQuittances for, and appeal from, any such judgments or awards. lends: may
apply ali such sums of any part thereot so received, afier the payment of all it
axpenses, inchaling costs and attoroeys’ fees, on any of the indabitedness secured
haraby in such manner as it elects of, st its option, the entirg amount of any part thereof
50 raceived may be released;

(8) All cash ang non-cash procesds and ali products ol any of the loregoing items or types of property
gdestribed in {a), (b}, {c} or 4} ebove, inchuding, but not fimited to, all ingwrance, sontract and ton
procesds and claims, and Including all inventocry, ascounts, chatisl paper, documents, insiruments,
gquipment, fixtures, consumer goods and general intangibles acquired with cash proceads of any cf the _
{oregoing Hems r types of groperty describad in {al, b}, {C] or {d} sbovs, e

TO HAVE AND TO HOLED the Mortgaged Praperty and all parts thereof unto the Lendsr, its successors and assigns foraver,
subiect, however, to the terms and conditions herein;

PROVIDED, HOWEVER, that these presents are upon the condition that, {i) if the Borrower shalf fully pay of cause 1o be
fully paid to the Lender the principal and interest payable with respect of the Loan and the Note, and any extensions,
renawaiy, modifications ang cefinancings of same, at the timas and in the manner stipulated therein and herein, atl without ';’-;:'
any deduction or cradit for taxes or other similar charges paid by the Borrower, and shall pay all charges incurred hetein o
hy Lendsr on account of Borrower, inciuding, but nof Hmited to, altomeys’ fees, and shall pay any and all Other
Indabtadness, and shall keap, perdorm and observe all and singular the covenants, conddions and agraemants iy this
Mostgage, in the Note, in the other Losn Documents, and in the Other Indebtedness insvruments expressed 10 be kept,
perlormed, and obsarved by or on the paet of the Borrower, alt without fraud or delay, and {ii) the Lender shalf have no
further commitenent or agreemeant 10 make advances, incuwr obligations of give value under the Loan, the Note, any other
Loan Document or any Dther Indebledness Instrumant (including without hrnitation advances, obligations or vaiue relating
to future advances, open-end, ravolving or other fines of credit or tetters of credit), then this Mortgage, and all the
propertias, interests and rights hereby granted, bargained, sald and convayed shall ceasa, terminate and be void, but shail
otherwise remaln in fult force and affacs.
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AND the Borrower further rapresents, warrents, covenants and agrees with the Lender as tollows:
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1.0% Performance of Mortgage, Note and Lobn Documents. Tha Bogower shall perform, chserve and gomply with all
provisions heraof, of the Note, of the other Lean Documents, and of the Oiher Ingebtedness Instrumants, and shali duly
antg punciusily pay to the Lender the sum of monay sxpressed in the Note, with inmterest thereon, and ail other sums
required 10 be paid by the Borrower pursuant o the provisions of this Mortgage, of the Note, of the other Loan Documaents,
and of the Other Indebtedness lnstruments, all without any deductions or credit for 1axes or gther similar charges paid by
ihe Borrpwer,
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1.2 Warranty of Yitle. Borrower hereby warranis that it is lawfully seized of an indefeasible estate in fee simple in the
tand and real property hergby modgaged, or is lawlully seized of such other estate or interest as is described on €xhibig
A hereto, and has good and absolute Litle 10 all existing personal property hereby granted as security, and has good right,
full power and lawiul authority 10 sell, conveay, morigape and grani a secunty inlerest in the same in the manner and foirn
aforesgid; that the same i free and clear of 8l grants, reservations, securily intergsts, liens, charges, and encumbrances

o
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whatsoever, including, 85 to the personal property and fixtures, conditionat saleg contracts, chattel morigages, security
agraements, financing statemants, and anything of a similar nature, and that Borrower shall angd will warrant ang forever
detend the titls thereto snd the gulet use snd enjoymant thareof unto the Lender, its successors and assigns, sgainst the
fawiul claims of all persons whomsoaver.

1.03 Euturs Advences, Revolving snd Open-End Losns, and Other Debis. it is expressly undarstood that this Mortgage
ix intended to and does secure not only the Loan, but siso future advances and any snd ail Other Indebtedness, obigations
and liabilities, direct or contingant, of the Borrgwer to the Lender, whether now existing or hereafter atising, and any and
alf extensions, renswals, modificationg and refinancings of sarme, or any part thereot, pxisting at any time before actual
cancaliation of this instrument on the prabate records of the county of counties whare the Mortgaged Property is located,
and whather the sama be svidenced by pota, open account, assignment, andorsement, guaranty, pladge or otharwige, The
Lean and the Other Indabtedness may, if provided in the applicable loan instruments, provide for revolving or open-end
insns and advancas, all of which shail be secursd by this Morigage.
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1.04 Monthly Tex Deposit. i requited by Lender, Borrower shall pay an the tirst day of aach manth one-twelfth {1/12}
of the yaarly taxes on the Mortgaged Property, as estimated by Lendar, in addition to each regular instaliment o principal
and interest. Such sums shall not draw interast and shall not be, nor be deemed 1o be, trust funds, but may be commingted
with the general funds of Lender, Borrower agraees t0 pay Lender the amaunt of any deficiency necessary o enable Lander
to pay such taxes when due. Buch sums may be spplied by the Lender ta the reduction of the indabtedness secured hereby
ity any manner setected by Lender if an Event of Default ghall socur under this Mortgage or under the Note, any of the other
L oan Docurments, or any of the Gther indebtedness Instrumaents, but, unless otherwise sgreed by the Lender n wiiting,
no application of tax deposits to the Note, to Other Indebtedniass, of to othar obligations secured hereby, shall delay,
reduce, siter or otherwise affact any regularly scheduled payment with respect 1o the Loan, the Dther incdobtednass, of
any such other obligations. :
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1.08 Other Taxas, Utilitias and Liens.

{n) The Barrower shalt pay promptly, when and 35 due, and, if requested, will exhibit promptly o the Lander
repeipts for the payment of all taxes, assessments, watsr raiss, wtility charges, dues, charges, fines,
penalties, costs and other expenses incurred, and impusitions of sveary ngture whatsosver ifnposed, levied
ot assessed or to he impoged, lavied or assessed upon or againgt the Morigaged Proparty of any pant
thereot of upon the revenues, tents, issues and profits of the Mortgagad Property ot sriging in respect of
tha accupancy, use or pogsession thereof, or upon the interest of the Lendar in the Mortgaged Property
{other than any of the sama for which provision hag been made in Paragraph 1.04 of this Articie 1}, or any
charge which, i unpaid, would become 8 Hen or charge upon the Mortgaged Property,

i} The Borrowsar promptly shall pay and shall not sutfer sny meachanic's, laborer’s, statutory of other ben to
ha ereated of 1o remain outstanding upon sny of the Mortgaged Property. t
{c In the event of the passage of any state, federal, municipal or other goverravental law, order, rule of

reguiation, subsequent to the date hereol, in any manner changing or moditying the laws now iy force
governing the taxation of mortgages or debts sscured by morgages o the manner of collacting taues, a4
thers Borrower immedistely shalt pay any increased taxes i aliowed by faw, and if Borrower fails 10 pay
such additions) taxes, or it Borrower is prohibited from paying such texes, or if Lender in any way is o
adversely affected by such (aw, order, rule or regulation, then in any of such events, all indebtedness
secured by this Mortgage and all interest accrued tharaon shall without rotice bacome due and pavabie

lorthwith 8t the option of the Lender.

1.06 insurance. ;
{n} The Borrawer shall procure for, deliver to, and maintain for the benefit of the Lender during the term of
this Mortgage ingurance policies in such amounts s the Lender thall require, insuring the Mortgaged B
Property against fire, extended coverage, war damage (i avaitabiel, and such other insurable hazareds, 5
casualties and contingencies as the Lender may require, The form of such policies and the companies b
issting them shall be acceptable to the Lender, and, unjess otherwise agreed by the Landar in writing, s
shall provide for coverage without coinsurance or deductibles, All policies shall contain a New York %
standard, non-conttibutary maorigagees endorsement making losses payable to the tendar, as morigages, E:.

At lnast fitteen {15} doys prior to the expiration date of 8ll such policies, ranewsls thereof satisfactory i

1o the Lender shall be defivered to the Lender. The Borower shall deliver to the Lender receipts '”‘
gvidencing the payment of 88 sugh insyrence policies and renewals. in the event of the foreclosure af i

thig Mortgage of any trangfer of title to the Mortgaged Property in partisl or full extinguishment of the i
indabtedress secured hereby, all right, fitle and interest of the Borrowar, of its asgigns, in and to alf in- B

surance policies then in force shall pass to the purchaser or grantese. f

A

{b) Tha Lender heraby is suthaorized and empowered, at its gption, 10 adiust of compromise any l0ss unges g:-*
any Insurance policies on the Mortgaged Property, and 10 collect and receive the proceeds from sny such ;

nolicy or policies. Each insurance company hereby is authorized and directed to make payment s ail

such losses directly to the Lender instead of to the Borrower and tender jointly. After deducting from &

ssid ingurance proceeds any expenses incurred by Lender in the coilection or handling of said funds, the 33,

Lender may apply the net procesds, 8t its option, sither toward repairing oOr reéstoring the improvements f

an the Mortgaged Propsrty, or as 3 credit on any pertion of the Borrower's indebladness seiected by i

{ ander, whather then matured or to mature in the future, or 3t the option of the Lender, such sums either

wholly or in part may be used to repair such improvements, oF 10 huild new improvements in their place i

ot Yor aoy other purpose and in @ manner satistactory to the Lender, atl without affecting the lien of this
Mortgage for the full amount secured hareby before such payment took ptace. Lender shall not be lighle 5

to Borrawer of otharwize responsible for any failure to coltact any insurance proceeds due undar the tarmns i

of uny policy tegardiess of the cause of such taiure.
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{c} if required by the Lender, the Borrower shalt pay on the fiest day of sach month, in addition 10 sny rsguler
installment of principal and intérest and othsr charges with respact 16 intdebtednsss secwed hereby, ang
the monthly tax deposit provided for inParagraph 1.04 hareo!, one-twelfth {1712} of tha yearly premiums
for insurance maintained pursuant to the provisions of this Paragraph 1.06. Such amgpunt shalt be used
by Lender 10 pay such inswancs premiums when dus. Such added payments shall not be, nor be daemed
to be, wrust funds, but may be commingled with the general funds of the Lender, and no intarest shall be
payable in respect thersol, Upon demand of the Lender, the Borrower agrees to deliver 10 the Lender
such additional moneys as are nscessary to make up any deficiencies in the amounts deposited by
Borrower with Lender pursusnt to this Paragraph 1.06 to enable the Lender to pay such insurance
pramiums when dug. in the event of an Event of Refault beraunder or of a default by Borrower under the
Note, any other Loan Dotuments, or any Other Indebtedness instruments, the Lender may apply such
sums 1 the reduction of the ingebtadness sscured hereby in any mannet seiected by Lander, but, untess
otharwise agreed by the Lendsr in writing, nt application of insurance proceads 1o the Loan, to Other
Indebitedness, or (o Other obiligations secured hereby, shall delay, reducs, alter or otherwise atfect any
ragulardy scheduled payment with respect to the Loan, the Other indebtedness, or any such other
obligations.

1.07 Condemnation. i all or any part of the Mongaged Property shall be damaged or taken through condempation {which
tarmn when used in this Mortgage shall include any damage or taking by any governmental or private authority, and any
transier by private sale in lieu thereof), either temporarily or pgrmanently, the entire indebiedness secured hereby shait at
the option of the Lender become immediately dus snd payablis. The Lender shall be gntitied to all compensation, awards,
and other payments or relief for any condemnation and hereby is authorized, at its eption, 10 commence, appeas in and
prosecute, In HE own or the Borrower's name, any action or procesding relating to any gondemnation, and 1o settle of
compromisg any claim in connection thergwith. All such compensation, swards, damages, claims, fights of sction and
procasds and the right thersto are hereby assigned by tha Borrower 1o the Lender, which, after deducting therafrom ali s
expensak, including sttomeys’ tees, may release any moneys so received by it without affecting the lan of this Mortgage
or may apply the same in such manner as the Lender shali detarmine 1o the reduction of the indebtedness secured hateby,
and any balance of such moneys then ramaining shall be paid 10 the Borrower. The Borrower agrees 1o execute such
further assigriments of any compensations, awards, damages, claims, rights of action and preceeds as the Lender may
require, The Bowower gromptly shall notify the Lender in tha event of the institution of any congdemnation or eminent
gomain proceeding or in the event of any threat thareof. The Lender shell be entitled 1o retain, a1 the expense of the
Borcowsr, its own lagal coungel in connection with any such proceedings or threatened proceedings. Lender shalt be undar
na eblipation to the Borrower oOr (0 any other person to dstermine the sufliciency or legaiity of any condamnation awarg
and may accept any such award without question or further inguiry.

1.08 Care o the Propetty.

inj The Bosrowar will preserve and maintain the Mortgaged Property in good conditinn and repair, and shadl
nat commit or sutfer any waste and shall not do or sulfer 10 be done anything which will increase the risk
of fire or other hazard 10 the Martgaged Propsrty or any part thereaf.

{hi Except as otherwise provided herein, no builldings, fixtures, personal property, of other part of the
Mortgaged Property shall be removed, demolished or substantially sitered without the prior written
consent of thas Lender. The Borrower may sell or otherwise dispose of, freg from the lien of this
Morigage, furniture, furnishings, squipment, 100is, applances, machinery or appurtenances, subject ta
the lien hereol which may bacome worn oot, undesirable, obsoiete, disused or unnecessary for use in the
operation of the Mortgaged Property, not exceeding in valug at the time of disposition thereof Five
Thousand Dollars {85,000.00) for any single transaction, or & total of Twenty Thousand Dobars
($20,000.00] in any one year, upon replacing the same with, or substituting for the same, free and Clear
of gl Hens and secwity interests excapt those created by the Loan Documents or Other Indshiadness
instruments, other furniture, fumishings, equipment, tools, appliances, machingry or appurlenances not
necessarly of the same character, but of at least equal value and ot equal or greater utility in the
oparation of the Mortpaged Property, and costing not iass than the amount reafized from the property soid
or atherwiss digposed of. Such substitute furniture, furnishings, equipment, tools, appliances, machinery
and appurienances shall forthwith become, withowut further action, subject to the provisions of this

Mortgage.

i} if the Martgaged Property or any part tharenf is damaged by fite or any other causs, the Borrower shalt
give immediate wriften notice of the same to the Lender,

{d) Tha Lendar hereby is authorized to enter upon and inspect the Mongaged Property, ang to inspact the
Borrower's or Borrower’s agent’s records with respect (o the ownership, use, managsment and operation
of the Mortgaged Property, at any time during normal business hours.

(e} It ait or any part of the Mortgaged Property shall be damaged by fire or other casuaity, the Borfowss
prompily shall rastore the Mortgaged Property to the equivalent of its original condition, regardiess of
whaether or not there shall be any insursnce proceeds therefor; provided, however, that if there are
insurance procesads, the Bormwer shall not be required 1o restore the Mortgaged Property as aloresaid
unless the Lender shatl apply any net procesds from the casualty in question and heid by Lender, as
aliowed under Paragraph 1.06, toward restaring the damaged improvernents. if a part of the Mortgaged
Property shall be physically damaged through condemnation, the Borrower promptiy shall restore, repair
or alter the remaining property in a manner satistactory 1o the Lander; provided, hawever, that if there
are condemnation proceeds or awards, the Borrower shall not be raquired to restore the Mortgaged
Froperty as aforessid untass the Lender shail spply any net proceeds or awards from the condemnalion
and helt by Lender, as provided in Paragraph 1.07, toward restoring the damaged IMProvements.

Future Adveance Mortgage Page 4
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1.09 Further Assursnces; After-Acquired Propeny.

{a} At any time, and from tirme to Hme, upon requast by tha Lendar, the Borrowsr, st Borrower's expense,
will make, execute and deliver or cause 10 be made, axacuted snd defivared to the Lander and, where
appropriate, 1o cause {0 be recorded andlor tited snd from toe to thna tharsatter 1o be ta-recorded andior
refiled at such time snd in such offices and places as shall be deamed desirable by the Lender any snd
ali such other and further mortgages, instrumernts of furthar assuranis, canificates and other dotuments
#v may, in the opinion of the Lender, be necessary of desirable In order to effectuste, compiste, of
perfect, or to continue and preserve tha ohligation of the Borrover under the Note and this Mortgaspe, and
the priority of this Mortgage 45 8 first sndd prior lien upon alt of the Mongsged Proparty, whether now
owned ar hesealter acquited by the Borrower. Upon any fallure by the Borrowar $0 10 do, the Lender may
make, axecuts, and record any and alf such morigages, instruments, certificates, snd documents for and
iy the ngme of the Borrower, and the Borrower hereby irrevocably appoints the Lender the agent and
artornay-in-fagt of the Borrower 50 to do. The fien and rights hareunder automatically will attach, without
further act, 1o afi slier-acquired propary {excepl congurner goods, other than socesgions, not acquirad
within tan {10} days after the Lender has given vahse under the Note} attached to sndfor used in the
operation of the Morigaged Property of 8ny part thergof. |

bl Without #mitation to the generality of the other provisions of this Morlgage, including subparagraph a8
of this Paragraph 1.08, it hereby axprassly is covenanted, agresd snd acknowladged that the len and
rights hereunder automatically will sttach to any further, greater, additional, or diffarent estate, rights,
vitles Or interests in or 1o any of the Mortgaged Property at any time acquired Dy tha Borrower by
whatsoever means, including that in the event the Borrawer is the owner of an estate or interest in the
Maortgaged Property or any part thereo! isuch as, for example, as the lessee Of tenant} other than as the
{as sirapie owner thereod, and prior 10 the satisfaction of record of this Mortgage the Borrowsr abtaing
ar otharwite soquires such fee simpis or other estate, thar such furthar, greater, additional, or different
astate in the Morigaged Property, Or 8 pant therenf, shail swtomaticaily, and without any further sction
or filing or recording on the part of the Borrower or the Lender or any other parson of artity, be and
nacome subject to this Mortgage and the isn herest. In considerstion of Lendar’'s making the Loan as
alaresald, and to secure the Loan, the Other Indebtednass angd obligations set forth above, Borrower
hareby grants, bargains, sels a1 conveys 1o Lender, on the same terms as gat forth in this Morlgage and
intended 10 be @ part hereof, all such after-acquired proparty and estates.

1.10 Additions! Security, The Lender also ghatl have and hereby is granted 8 seCurity interast in sif mories, sscurities and
other property of the Borrower, niow Of heresfter assigned, held, received, of coming into the possession, control, or
zustody of the Lender by of for the account of the Borrawer {including indebtedness due from the Lender 10 tha Borrower,
and any and ol claims of Borrower againit Lander, at any time existing whether expressly as collateral security, custody,
piadge, transrission, collection or {or any other purpose, and slso upon any and ali deposit balances, including any
dividends deciared, or interest accruing thereon, and procaeds thereof, On an Evert of Default, the Lender may, in addition
1o any other fights provided hy this Mortgage of any of the pther Loan Documants, but shall not he gbligated to, apply 10
the payment of the Loan or Other Indebtedness secured hereby, and in such manners as the Lender may determine, any such
monias, sarurities or other proparnty held or controlled by the Lender. No sueh application of funds shall, unioss otherwise
expressly sgreed by the Lander in writing, reduce, alter, delay or otherwise atfact any reguiarly scheduled payment with
raspect 1o the Loan of such Other indebtednass or obligations,

1.11 Lassas Affecting Mortgaged Froperty. The Barrowsr shall comply with and cbserve its obligations as landiord of
1anant under i fenses affacting the Mortgsged Froperty or any pan thereo!. ¥ requasted by Lender, Borrower shall furnish
Lander with executad copies of sl iaases now of hareafter existing on the Mortgaged Property; ang all inages now of
paraatter entated into will be in foren snd substance subject to the spproval of Lander. Bofrowaer shall not accept payment
of rent ore than one {1} month in sdvance without the express written consent o Lender. H renuested by the Lender,
the Borrowar shail axscine and deliver to Lender, as additional security, such other documsents as may be raguested by
Lender to avidence further the assignment 10 { ender hereunder, snd 10 gssign any and il such lesges whather now existing
or herasfter crested, including, without fimitation, all rents, royalties, issues and profits of the Mortgaged Proparty from
time to time sccruing. The Barrower shall not cancel, surrender or modify Bny lease affecting the Mortgaged Property of
any part thereof without the written consent of the Lender,

1.12 Expenses. The Borrower shall pay o7 reimburee the Lender for all reasonable stiormeys’ fees, costs and expenses
incurred by the Lender in connaction with the coliection of the indebtedness securad hereby or the enforcement of any
rights or remedies provided for in this Mortgage, in any of the other Loan Documents or the Dther indebtedness
Ingtrsments, D 8% may othetwise be provided by isw, of incurrediby Lander in any proceading involving the 2siate of &
dacedent or an ingoivent, or in any action, procesding of dispute of any king in which the fender is matie a parly, of
appenrs as party plaintiff or defendant, gifecting this Mortgage, the Note, any of tha othar Loan Documants, any of trfe
Othar indabtednass Instrumants, Borrower of the Mortgaged Property, including but not fimitad to the foreciosure of this
Maortgage, any eondemnnation action invelving the Maortgaged Propenty, any pnvirpormental condition of or aftecting the
Mortpaged Propanty, orany action to protact the segunity hereot: ard sny such amoums paid of incurred by the i ander shall
he addad to the indebtedness secured neraby and shall be further secured by this Mortgage.

1.13 Performancs by Lender of Defauits by Borrawer. I the Borrower shsll default in the payment ol any tax, Hen,
asgassment of charge lavied or assetsad against the Mortgaged Property, or otharwise described in Patagraphs i.ﬂf and
1.08 heraof: in the payment of any utitity charge, whether public or private; in the paymant of insurance pramiums; in the
procusemignt of ingurance covarage and the delivery of the insurance policies raguired haraunder: or in the performance or
obgervance of any othes covenant, condition or term of this Mortgage, of the Note, of any of the ather Loan Dacuments,
or of any of the Other indebtedness instruments, thern the Lander, at its option, may perform of oghserve the same; ang all
paymants mate forf COsLs OF gxpenses ingqurred by the Lender in connection therewith shall be spcurad hereby and shall be,
without dermand, immadiately repaid by the Borrower (n the | erider with interest thereon caiculated in the manners g8t torth
in the Note, and at the default interest rate specified in the Note, of, if i default interest rate is specified, then at the rate
set forth in the Nota, plus two percaniage points (2%}, The Lender shalf be the sole judge of the legality, vakldity and
priczity ol any such tax, fien, assessment, chatge, claim and prerium, of the necessity for any suth aﬁtiﬂng and of the
srbunt neceesary to he paid in gatisiaction therect. The Lender heraby is empowerad 10 enter snd 1o authorize others W
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enter upon the Mortgaged Property oFf any paa thargo! for the purpese of performing or observing any such defaulted
covenant, condition or term, without thereby becoming liable to the Barrower 0f any persen in possession holding undey

the Bosrower 107 trespass of otherwise.

1 14 Books and Racords. The Borrower shall keep and masintain at all imes full, true and accurate bouks of acuounts s
records, sdequste 1o raflect correctly the resuits of the pparation of the Mortgaged Fropenty. Lpon regoest of the Lender,
tha Barrowar shall furnish 1o the Lender {i} within ninety {80} days sfter the end of the Borrower's fiscal year a hatance
shest and a statement of income and expenses, both in reasonable detait and form satisfactory 1o Lender and cerified by
a Cantified Public Accountant, and {i) within ten 110} days after tequast therslor from Lendar, 3 rent schedule of the
Mortgaged Property, certitiad by the Borrower, shawing the nams of sach tenant, and for each 1énant, the space accupied,
the jsase expiration date and the rent paid.

1.15 Estoppal Affidavits. The Barrowaer within tan {1 0} days after written requast from the Lender shall furnish a writfen
statement, duly scknowledged, setiing forth the unpaid principst of and interest on the Loan and Other indebtednass and
whether or not any offsets or defenses axist against any principsl and interest,

1.16 Alenation or Sale of Mortgaged Property. The Borrower shall not seli, assign, mortgage, ancumber, grant a BRGUTILY
intarest in or otherwise convey all or any part of the Mortgaged Propesty withgut obtaining the express writien consent
of the Lender at ieast thirty {30} days prior to such conveyances, it Borrower should sell, assign, mortgage, gncumbaer, grant
g sacurity intersst in or convey all, o any part, of the Mortgaged Property without such consent by Lendes, than, in such
svent, the entirg balance of the indebtedness {inciuding the Loan and all {Other indebtedness) secured by this Mangage snd
sl interest accrued theraon (of such parts as Lender may elact) shail withaut notice become due and payable forthwith st

the option of the Lender.
1.17 Environmantsl snd Complisnce Matters. ernwaF represants, warfanis and covenants as follows:

{a) No Mazardous Materials (hereinafter defined) have been, are, of will ba, whils any part of the indebtednass
securad by this Mortgage remains unpaid, contained in, treated, $tared, handled, genecated, located on,
discharged from, or dispoged of on, of constitute a part of, the Mortgaged Property. As usad hatgin, the
tarm *Hazsrdous Materiale™ ingludes, without limitation, soy asbestos, urea tormaldehyde foam insulation,
fiammable explosivas, radioactive materials, haizardous matenials, hazardous wastes, hazardous of 1OXIC
substances, or related or unrgiated substances or materiais defined, reguiated, poantroltied, limitag or
prohibited in the Camprehensive Environmental Response Compansation and Liabifity Act of 1380
"CERCLAY} {42 11.5.C. Sections BBO1, of seq.), the Harardous Matarials Transponation Act (49 U.G.C.
Sactions 1801, of seq.), the Resowce Conservation and Recovery Act "RCRAT) {42 U.5.C. Secvons
5301, ef seq.}, the Clean Water Act {33 U.5.C. Sections 1251, ef seq.l. the Clean Alr Act (42 U.5.C.
Ssctions 7401, of seq.1, the Toxic Substances Control Act {18 U.8.C. Sections 2601, el seq.}, sach such
Act as arnended from time to time, and in the rules and regulations adopted and publications promulgated
pursuamt thereto, and in the rules and regulations of the Dccupational Safety and Health Administration
{"DSHA"} pertaining 10 octupational 8xposure 1o ashestos, as amended from time 10 time, o7 in any other
tederal, stats or focal environmental law, ordinance, rule, of regutation now of hersafter in elisct;

{b} No underground storage tanks, whether in use or not in use, ae jocatad in, on of under any part of the
Morigaged Property;

{c} All of tha Mortgaged Property complias and wilt comnply in all respects with applicabie envirgnmental isws,
riuies, reguistions, and court or administrative orders;

{d} There pre no pending claims or threats of claims Ly private of governmental or administrative authorities
relating to enviroamental impairmeot, coanditions, of reguiatory fequiremeants with respect 10 the
Mangaged Propeny;

7] The Barrower promptly shall comply with &l present and future laws, ordinances, nides, regulalions,
orders and decreas of any governmental authority affecting the Mortgaged Property of any part therest.
Without imiting the foregoing, the Borrower represents and covenants that the Maortgaged Properiy is i
prasent compliance with, and in the future shall comply with, as spplicable, the Americans With
Disabilities Act of 18980, ("ADA*} (42 1.5.C. Sections 12101, ef s8¢.) and the Rehabilitation Act of 1973
(“Rehabiltation Act™) (29 1.8.C. Sections 749, af seg¢.}, each such Act as amended from time 10 bime,
and in the rules and rogulations adopted and publications promulgated pursuant thereto,

if} Borrower shall give immadiate oral and written notice to Lender of its receipt of any nsotice of a vioiation
of any law, rule of regulation covered by this Paragraph 1.317, or of any notice of other ciaim relating 1o
the sovironments! or phygical condition of the Mortgaged Property, of of its discovery of any mallel
?mhich would make the reprasentations, warsanties and/or covenants herein to be inaccurate or misteading
ify any respect.

ﬁmrnwﬂr agrees 10 and does hersby indemnify and hald Lender narmiess trom sl loss, cost, damage, claim ang expense
incwrrad by Lender on account of {i} the viplation of any reprasentation or warranty set forth in this Paragraph 1.17, (i}
Barrawer's {silure 1o perlorm any obligations of this Paragraph 1.17, (i) Borrower's of the Mortgaged Property’s fadure
ta fully comply with all environmental laws, rulas and regutations, with all agcupational haalth and safety layws, rutes and
regulations, with the ADA or the Rehabilitation Act, as applicable, or {iv} any other mater related 10 environmental or
physical conditions on, under or aftecting the Mortgeged Property, This indemnification shall survive the closing of the
Loan, payment of the Laan, the exercise of any right or remedy under any Loan Document, and any subseguent sale o
transfer of the Morstgeged Property, and all similar or related events of acouirénces. Howewer, this ingemnification shall
not apply to any new Hazardaus Materials tirst stored, generated or placed on the Mortgaged Property after the acquasition
of titie to the Mortgaged Propernty by Lender through foreclosure or deed n keu of foreciosute or purchase from a third party
after the Loan has Deen paid in full
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1,98  Inspection Righte and Eszements. In addition to other inspaction rights of Lender, the Borrower shfaii siv] hareby
does grant and convey to the Lender, its agents. reprasentatives, contractons, and employees, 1o be exarcized by Lender
foliowing an Event of Detault hereunder or under any of tha other Loan Documents, an pasement and license to snter o0
tha Mortgaged Property st any time and trom time to tme for the purpose of making such audits, tasts, irtap&t:t:m. a_mi
asxaminations, inchating, without imitstion, inspection of buildings and improvements, subsurface aupiummfn and testing
snd groundwater tasting (herain "inspections ™}, ag the Lander, inits sole discretion, deerns naoessary, convaniant, of proper
1o determine the cordition ang use of tha Mongaged Property. to make an inventory of the Mortgaged Property, and to
determine whather the ownership, use and operation of the Mortgaged Property are in complisnce with all fedaral, statla,
and local laws, ordinances, nides, and regulstions, including, without mitation, snvironmental [Bws, heaith and public
arcommodation laws, the ADA and the Rehabllitation Act, #s spplicable, and ordinances, ruies and regulations relating
theseto. Notwithstanding the grant of the sbove sesement and license to the Lender, the L ender shall have no obligation
to perform any such Ingpections, of 1o take any remadial action. AH the costs and *expansas incurred I?‘,' thaJLenﬂaf with
respect 1o any Inspections which the Lender may conduct of take pursuant to this Paragraph 1.1!?* n:mluﬂmg, without
Lrnitation, the feas of any enginears, faboratories, and contragtors, shall be repeid by the Borrower, with interest, and shall

he securad by this Mortgage and the other Loan RQocuments.

ARTICLE Nl
ASSIGNMENT OF RENTS AND LEASES

2.01 Assignmeant, Botrower, in consideration af Lender's making the Lodn as aforesaig and for other gond and valuable
cahgideration, and to geture the prompt payment of same, with the interest thergon, angd any ﬂxtanﬁinqs, mrfawnis,
maditications snd refinancings of sama, and any charges herein incurred by Lender on account of Borrower, inciuding bt
not Bmited to sttorneys’ fees, and any and sil Other indebtedness, and further to secure the periormance of the covensnts,
conditions and agreaments hereinafter set forth and set forth in the Note, i1 the other Loan Documents, and in the Other
Indebtadness instruments, dorg hereby sell, asgign and transter unto the Lender sl leases, subleases and loase ugaramiea
of or retating to afl or part of the Mortgaged Propertty, whether now existing or herssfter craated or arising, mc!uding
without Bimitation those cartain lepses, if any, specifically describad onan axhibit to this Martgage, and all the rents, ssues
and profits now due and which may hareafter become due under or by virtue of arry such lease, whether written m: verbal,
or any letting of, or of any agresment lor the use Gr otcupANCY of the Mortgaged Property or any part thateot, whith may
have haen heretofora or may be heresfter made or agreed to or which may be made or agreed to by the Ler'td{sr urwder the
powers herein granted, i being the intention ¢f the parties o hareby sstablish an absolute transfer and assignment of aff
the said leases, subleases, lease guaranties and agreements, and ail the m-a_ils thereof, 10 the Lander, and the Hnrruu:.*ﬂt
does heraby appoint irrevocably the Lender s true and lawiul aﬂntnev,r in its name and etead {with or without taking
possasgion of the aforesaid Mortgaged Property as nerginatter providsd), to rantr. iea_se of fat atl_ur ary purtim_w of t:;
Martgaged Property to Sny party or parties at such rental and upon ﬁucfi term, in 'FE discration as it may determing, 8

1o colisct alt of said avails, rents, issues and prolits arising from or acocnang at any tt.rna hargafter, and ail naw due, or That
may hereafier bacome due under each and all of the Ipases, subleases, laase guarantias and agresments, written or verbal,
or other tenancy existing or which may hereafter exist on the Mortgaged Property, wit!} the same rights and powers arxi
subject to the same immunities, exonaration of tiability and rights of recourse and indemnity as the Lender would have upon

taking possession of the Mortgaged Property pursuant to the provisions hereinaiter satr forth.

2,02  Prapsymaent of Rent. The Borrower represents and sgrees that no rent has traan or will be paid by any pergon u:
possession of any portion of the Mortgaged Property for more than ane ingtalirent in advanc_a gnd that the payment ¢
none of the rents to accrue for any portion of said Morigaged Properiy has bean or will bg waived, released, reduced, of
discounted, or otherwise discharged or compromised by the Borrower. The Borrower wawusﬁam«_ right of ?ataf! ag?in:;
any person in possession of any portion of the Mortgaged Property. The Borrower agrees that it will N0t assin any of t
rents or profits except to the purchaser or grantse of the Mortgaged Property.

203  Not Mortgagee in Pogsession; No Liability. Nothing hatein contained _shaﬂ be congtrued as constituting t:e te:;ﬂer
as “mortgages in passession” in the absence of the taking of actual possession of tpz Mortpaged Propeny hw,; t ? & he;r;
pursuant to the provisions hereinafter containad, in tha exercise of the powers hfarem granted the Lender, no hiabdity sha
be assarted or enforced sgainst the Lender, alf such i}abiiiﬁf baing expressly waived and releasad by the Borower.

2 04  Peasont Aasignment. |t is the intention of the parties that ;his assi?nment ‘n! rents and leases shall t:ah & pr?ent
assignment; however, itis exprassly understood arkl agraed, snything herain containgd to the contrary a:tn;wit slgn mgé
that Borrowar shall have the right to coliset the remts so long as there gxists no Event of Defauly under this h:ngaga, B ¢
provided further, that Borrowse's right 1o coliect such rents shall terminate and cease sutomatinslly upon the ocourent

of any such Bvant of Default without the necessity of any notice of ather action whatsoaver by Lender.

2.06 No Otfigntion of Lender Under Lesses, The Ltender chal nﬁt he obligated to performn or discharge, nof t:?:tﬂ
hersby undertake to perform or discharge, any obligation, duty or liability under any leases, subleasos or ratel 89360 S
relating to the Mortgaged Property, and the Borrower shail a!nd does herahv‘ agree to indemnify ? blassns o
harrodass of and from any and s Hability, loss or damage which it may or might ncus under 20y “sﬁ& EMh soever
sgreements or undar of by résson of the assignmant thereaf and of and from any :fnd ali clgirns and dem;an s wd'm o
which may be asserted against it by reasen of any slieged obligations or underiakings on is part 1o per “L’“ E’ ;‘: im?;
any of the terms, COVENants Or agreaments contained in said leases, subleases or a?reemants. Should 't er a;ﬂ; by
any such Hisbility, loss or damage, under said leases of ynder of by r8ason of the assignmeant !hErEfﬂf, or in the o o
any claims or demands asserted against the Lender in connection with any one of Mmore of said "‘53335*;’” E“isbm
agreaments, the Borower agrees to reimhurse the Lender for the amount lhEFEI:'Jf , ingluding costs, expenses a“ mfﬂ :5 "
attormeys’ fees immedistely upon demand, ang until the: same are fully reimbursed Fw the Borrower, alf such ¢ :
expenzes and attoraeys’ faes shall be secured by the assignment hereunder and by this Mortgage.

2.06  Instruction 1o Lessees. The Borrower does further speciflically authorize and instruct each and every pregent anc:
h;tufﬂ issspe. tenant, sublesgee or subtenant of the whole or any part of the Mortgaged Pmpne:rt-f to pay sl unpaid renta
agreed ypon 'in any iease, sublease or tenancy 1o the Lender upan receipt of demand from said Lender 1o pay the same.
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2.07 Default {Assignment). Lipon the acourrence of any Event of Default, as described in Paragraph 4.01 of this
Mortgage, then, in addition 1o the right 1o demand and coliect directly from tenants rents accruing from leases ol the
Morigaged Property, Lander shall have all rights and remedies set forth in Article IV or eisawhere in this Mortgage.

ARTICLE Hi
~ SECURITY AGREEMENT
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3.0%  Grant of Security intorast. Borrower {the "debior” for purposses of the Unitoan Commercial Cadel, in consideration
of Lendsr's (the "securad party”® fot purposes of the Uiniforrn Commercial Codel making the Loan as aloresand and for other
good and valusble consideration, and to securs the prompt payment of sama, with the imterést thereon, snd any axtensions,
renewais, modifications &nd refinancings of same, and any charges herein incurred by Lender on sccount of Borower,
including but not limited to attorneys’ feas, and any and all Other indabledness, and further w secure the performance of
the covenants, conditions and agreements hereinalter set forth and set forth in the Note, in the other Loan Documaents,
ang in the Other Indebtednass ingtruments, does hereby assign and grant to Lender title 10 and 8 security inmterest in such
portions of the Mortgaged Propsrty the sscurity intersst in and disposition of which is governad by the Uniform Commaercial
Code (the "Collateral®).
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3.02 Dafinitions. Al terms used herein which are defined in the Alabama Uniform Commercial Code (the “Uniform
Commarcial Code”) shall have the same mearing herein as in the Uniform Commercial Code unless otherwise indicated
hergin.

T TR R R T
R R - -
R A B,

3.03 Financing Statemants. No financing statement covering any Coflateral or sny proceeds thereof i§ on tile in any
public olfice, except for finencing statements specitically set tarth on an addendum attached heretg, if any, and excapt
for tha financing matemants axecuted by Borrower and Lender. At the Lender's request, the Borrower will join with Lender
in executing one or more financing statements pursusnt to the Uniform Commercial Code in form satisfastaty to the Lender,
and will pay the cost of filing the samae in all public offices wherever filing is deamed by the Lender 10 be nacassary of
desitablie. The Borrowsr authorizes the Lander 10 prepare and to file financing statemants covearing the Collateral signed
ondy by the Lender and to sign the Borrower’s signature to such financing statemeants in jurisdictions where Borrower's
signature is required. The Borrower promises 10 pay to the Lender the fess incurred in fifing the financing statements,
including but nat Himited to mortgage recording taxes payable in connection with lilings on fixtures, which fees shall become
part of the indebtodness secured hareby.

3.04 Reprasentations of Borvower {Colateral). With respect 1o all of the Coliateral, Borrowes represents and waranis
that:

{a) The Collateral is used of bought primarly for DuSINBsS pUrpHses;

{b) i the Loan is a construction loan, the Collataral is being acquired and/or instatied with the grocesds of
thea Note which Lander may disburse directly to the gseller, contractor, of subcontractor;

ct . Alt the Collateral will ba kept at the address of Borrower shown in Paragfaph 5.08{aj or, H not, at the real
proparty described in Exhibit A herato. Borrower promptly shall notify Lender of any change in the
incation of the Collateral. Except for transactions in the ordinary course of Borrower’'s DusSiness,
Borrower, its agents or employees, will not remove the Collatersl from said location without the prior
written consent of tha Lender;

(d} i certificates of titis are issued or outstanding with respect 10 any ot the Collateral, the Bogowaer shail
cause the Lender's interest to he properly noted thereon; and

{&) Borrower's nama has always been as set farth on the first page of this Mortgage, except as otherwise
disctosed in writing to the Lender. Borrower promptiy shall advise the Lendar in wnting of any change x5
inn Borzowaear's name. |

3.068  Assighment of Liabilitles. ¥ at any time or times by sale, assigrment, negotiation, pledge, of othernwise, Landes
transfers any or alf of the indebtadness or instruments secured hergby, suCh transfer shall, untess otherwise specitied In
writing, carey with it Lender's rights and remedies hereunder with respect 1o such indebladness or instruments transfsrred,
and the transferae shall becoma vested with such nights and remedies whether or not they are specifically referred 1o in
the transter. Y and to tha axtent Lendur retsins eny of such indebtedness or instruments, tender ghafl continus to have
the rights and remaedies herein set forth with respect thereto.

3.06  No QObligation of Lander Under Assigned Contracts. The Lender shall not be obligated to pertorm or discharge,
nor does it heraby undertake 1o perform or discharge, any obligation, duty os liability under any condracls or agresments
relating to the Mortgaged Property, and the Borrower shall and does hereby agree to indemnify and hold the Lender
hatriess of and from any and ali liability, loss ofr damage which il rmay or might incur under any such conttacts or
agrasments ar undar of by reasen of the agsignment thereof and of and from any and sl clairns and demands whatsogvers
which may be saserted against it by reason of any alleged obligations or underiakings on its part 10 perlorm or discharge
any of the terms, covenants or agresments contained in said contracts or agraements, Should the Lender inCur any such

lishility, loss or damage, under said contracts or agreemeants or under o By reason of the assignment thereol, or in the
defensa of any claims or demands asserted against the Lender in coonection with any one or more of $aid contracts of &
agreements, the Borrpwear agrees 1o reimburse the Lender tor the amount thereof, including costs, expensés and reasonable

attorneys” fees immediately upon demand, and until the same are fully reimbursed by the Borrower, all such costs, e
expenses and sttormeys’ fees shall be secured by the assignment hereunder and by this Mortgage.

3.07 DGafault {(Secwrity Agresment), Upon the ocourrence of any Event of Default, as descrbed i Paragraph 4.01 of
this Mortgage, the Lander shall have ali rights and remedies set 1orth in Asnicle IV or elsewhere in this Mortgage.
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ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.01 Evant of Defsuit. The term "Event of Default,” wherever used in this Mantgage, shelt mean the occurence of
exiztance of any one or more of the following events Or Circumstantes:

s}

o}

{e}

{di

{e}

i)

Failure by the Borrower to pay as and when due and payable any instaliment of principsl, interest of
psorow depusit, or other charge paysble under the Note, this Mortgage or untler any other Loan
Doacument: or

Failure by the Borrower to duly observe any other covenant, condition or agreemsnt of this Mortgege, of
the Note, of any of the other Loan Documents, or of any of the Other Indebtednuss instruments, arvd the
continuance of wuch faiure for ten {101 days or more, or the occurrance of any other Event of Default
under any of the other Loan Documents or Other indebtedness Instruments,; or

The filing by the Borrower or any guarantor of any indebtedness secured hereby or of any of Borrawer's
ohligations hereunder, of a voluntary petition in bankruptcy or the Bosrower’s or any such guarantor’s
sdjudication as a bankrupt of insolvent, or the filing by the Borrower or any such guarantor of any petition
or answer seeking of acquiascing in any reorganization, arangsment, composition, readjustment,
hquidation, dissolution or similar retief for itself under any prasent o future fedars!l, si2te Or other statute,
law or reguiation relating 1o bankruptoy, insolvancy or other ralisf for debtors, or the Borrower's or any
such guarantor’'s sesking or consenting 1o of scquiescence in the appoimmaent of any trustee, [ECRIVEes
or liquidator of the Bomower of any such guarantor of of all or sny substantial part of the Mortgaged
Property or of any or 8ll of the rents, revenues, issues, asmings, profits or income thareotf, or of any
interagt of estate therein, or the making of any genersl assignmaent for the benelit of creditors or the
admikgion in writing of its inability (o pay ity debis ganerally as they become dus; of

The entry by & court of competent jurisdiction or any order, judgment, or dactar approving 8 patition liled
sgaingt the Borrower or any guarantos of any of the indebtedness securad hareby or of sny of Borrower's
obligations hareyndar, seeking any reorganization, srrangament, composition, readjustment, kguidation,
distolution or sirnilar relief under any present of future federsi, state or other statute, faw or reguiation
relating to bankruptoy, insolvency or other relief fur debtors, which order, judgment or decras ramaing
unvacated and unstayed for an aggregate of thirty {30} days (whether or ol consecutivel from the date
of entry thersof, o the appointment of any trustes, receiver of Bouidator of the Borrower or any such
guararttor or of alf or any substantial pan of the Mortgeged Property or of any or sl of the rents,
revenoas, issues, earmings, profits or income thereof, or of any interest or estate therein, without the
consent or ascguiescence of the Borrower and/or any such gusrantor which appointment shall remain

unvacated and unstayed far an aggregate of thirty (30) days (whether or ot congecutivel; ot

The filing or enforcement of sny other mongage, Hen or encurnbrance on the Mortgaged Property or any
part thereof, or of any interest Of estate therein; of

if any portion of the Montgaged Property 18 2 leasehold estate, the occurrence of a default under such
lease or other instrument creating the estate.

3.02 Accaleration of Maturity. If an Event of Default shall have gecurred, then the entire balance of the indebtedness
iinchading but not limited to the Loan and the Other indebtedness) secured hereby {or such parts as Lender may glect] with
interest acerued thareon {or such parts as Lender may glecti shall, at the option of the Lender, become due and payable
without notice or demand, time baing of the eszence. Any pmission on the part of the Lender to exercise such option when
entitied 1o do so shali not be considared as 3 waiver of such nght.

4.3  Right of Lender to Enter and Take Possession.

{bi
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It an Event of Delsult shali have occurred and be contineng, the Borrower, upon demand of the Lender,
shall forthwith surrender to the Lender the actual possession of the Merlgaged Property, and i and 10 the
pxtent permittad by law, the Lender or its agents may enter and take and maintain possession of all the
Mortgaged Property, togethe: with all the documents, books, racords, papeds andd accounts ¢! the
Barrower ot then owner of the Mortgaged Properly refating thereto, and may exclude the Borrower and
its agerts and empioyees wholly therefrom.

A
n

Upon every such emtaring upon or taking of possession, the Lender, as attorney-in-fact or agent of the
Rorrgwer, O in s own name as rarigagee and ynder the powers hergin granted, may hoid, store, use,
gperate, manage and control the Maortgaged Property {or any portion thereo! selacted by Lender) and
conduct the business thereof either personsly or by its sgents, and, from time to timse {il make all
necassary and propar masintanance, repais, renawals, repiacements, additions, befterments
improvements tharato and thereon and purchase of otherwise acquire additionat fixtures, personalty and
other property: (i} insure ot keep the Martgaged Property (o any portion thereo! salected by Lendar)
ingurad; () manage and operate the Mortgagad Property {or any portion thereof sefected by Lender] and
axarcizs all the rights and powers of the Borrower in its name or otherwise, with respact o the same,
including tegal actions for the recovery of rent, legal dispossessory sctions against tenants holding over
and legs! actions in distress of rent, snd with full power and suthorty 10 cancel or terminale any lease
ot subleasa for any cause or on any ground which would entitle the Borrower to cangel the same, and
to alect to disaffirm any lsase or sublease made subsequent 10 this Mortgage or subordinated to the lian
herpof: {ivl enter into any and 3il agreements with respect to the exercise by others of any of tha powers
harein granted the Lender, all as the Lender from time to tima may determing to be 10 its best advantage,
and the Lender may collect angd recaive all the intcorme, revanuss, remts, issues and profits of the
Martgaged Property (or any portion thereof seiected by Lender}, including those past due as wehl as those
socruing thereafter, and, alter deducting (aa) all expenses of taking, holding, managing, and operating the

Page 9
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Martgaged Property {including compensation for the gervicas of afl persons employed for such purposes),
{sb} the cost of sl such maintanaace, repairs, renewals, replscements, additions, betterments,
improvements and pwohases ang sequisitions, {col the gost of such inswwance, {dd} such taxes.
assessments ang other charges prior 1o this Mangage as the Lender may determing to pay. (e} other
proper charges upon the Mortgeged Property or any pan thereof, and {ff) the reasonabls compensation,
expenses and dishursements of the attemeys ond agents of the Lender, Lender shall apply the ramainder
of the moneys so received by the Lender, first to the payment of accrued intergst unvier the Note; second
10 the payment of tax deposits reguired in Paragraph 1.04; third to the payment of any othar aums
required to be paid by Borrowdr under this Mortgage or under the othar Loan Documents: fourth to the
payment of ovardue instalimams of principal on the Note; fifth 1o the payment o1 any sums due under
Other Indsbtedness instruments, whethae pringipal, interagt or otherwise; and the balance, i any, as
othanwise cequired by law.

{c) Wheneves afl such Events of Default have been cwred and satisfied, the Lender may, at Hs option,
surrendar possession of the Mongaged Proparty to the Borrower, oF to whamsoever shaii be entitlad 1o
possagsion of the Mortgaged Property as a matter of law. The samae right of taking possession, however,
shail exist it any subsenueant Event of Default shall ococur and be continuing.

404 Rocelver.

{m} it an Bvent of Default shall have accurred and ba continulng, tha Lender, upoan apphlication to a court of
compatent lurisdiction, shall be entitled, without notice and without regard to the adequacy of any
security for the indebiedness hareby secured or the soivanacy of any party bound for its payment, to the
appointment of 8 receiver 1o take possession of and 10 operate the Mortgagsed Prapesty and ta coliest the
rents, profitg, issues, royaltiss and revenues thereorl,

ihj The Borrower shall pay 1o tha Lender upon demand ali costs and expenses, including receiver’s fees,
attarneys’ fees, costs and agent’s compensation, incurred pursuant to the provisions conteined i this
Faragraph 4.04; and all such expenses shall be secured by this Morigage.

4.08 Laender's Power of Enforcemant. if an Event of Dafault shall have occurred and be continuing, the Lender may,
either with or without antry oy taking possession 88 herainabove provided or otharwise, proceed by suit or suits at law or
i aguity or any other appropriaté proceeding or remedy {a) to enforce payment of the Loan; (b) to foreciose this Morigage;
(C) 1o enforce or exercise any right under any Qther indebtedness Instrument; and {d} to pursue any other remedy aveilable
to {ander, all as the Lender may eiegt. |

4.08  Rights of a Sacurad Party. Upon the cccurrence of an Event of Defauh, the Lender, in addition to any and ali
ramadies it may have or axerciss under this Mortgags, tha Note, any of the other Loan Docoments, the Qther Indebtedness
Enstruments or under applicable law, may immediately and without demand exercise any and all of the rights of a secured
party upon detault under the Uniform Commercial Code, all of which shali be cumulative. Such rights shalil include, without
tmsitation: |

ial Tha right to take possassion of the Collateral without pudicial process ang 1o enter upon any premises
whigre the Colisteral may be located for the purpases of taking possession of, secuwring, removing, end/or
disposing of the Collateral without intarferance from Borrower and without any Habifity for rent, s1orage,
yilities or other sums;

{b} The right to s8il, lease, or otherwise disposs of any or ail of the Collateral, whather in its then condition
or aftar further Processing of preparation, at public or private sale: and unless the Collaterat is perishabile
or threatens 1o decline speedily in value or is of » type customarily s0id on a recognized marke!, Lender
shaill give to Borrowee at least ten (10} days’ prior notice of the time and place of any public sale of the
Collateral or of the time after which any private sale or other intended disposiion of the Collateral is 1o
be made, all of which Borrower agrees shall be reasonable notice of any sale or disposition of the
Cokateral;

{c} The right to require Borrower, upon raquest of Lender, 1o assembie and make the Collateral available 1o
Lender ut & place reasonably convenient to Borrower ang Lendar; and

{d) The right 1o notily account debtors, and demand and receive payment thesefiom,

To eftectuate the nghts and remedies of Lender upon default, Borrgwer goes hereby irrevocably appoint Lendear attorney-in-
tact for Borrower, with full power of substitution 1o sign, exacuie, and deliver any and all instruments angd documents and
do all acts and things to the same extent as Borrower could do, and to sell, assipn, and wansfer any colateral to Lender

01 any other party.

4.87  Power of Sals. H an Event of Default shall have occurred, Lender may selt the Mortpaged Property 1o the hiphesst
bigder at public avction in front of the courthouse door in the county or counties, as may be requited, where the Mostgaged
Froperty i§ iocated, aither in person or by suctioneer, after having first given notice of the time, place ang terms of sae,
togethar with a description of the propefty [0 be 50id, by pubkcation once 3 week for thrae 3} succeassive waeks prios 1o
said sale in some nawspapers published in s&id county or counties, as may be required, and, upon paymant of the purchase
money, Landar ar any person congducting the sale for Lender is authorized to execute 10 the purchaser at zaid sale a deed
1o the Mortgaged Propeny 30 purchased. Lender may bid at said sale and purchase the Mortgaged Property, or any part
thareo!, if tha highast bitder therefor. At the foreciosure sale the Mortgagad Property may he offered for sale ang sold
a5 & whole without first offering it in any other manner or may be offared {or sale and sold in any other manner as Lendsgs
may elect. The provisions of Paragraph 4 06 of this Martgage shali apply with raspect to Lender’'s enforcement of rights
ar interasts in personal praperty which constitutes Mortgaged Property hereunder,

4.08  Applicetion of Foraclosure or Sale Procsads. The proceeds of any foreclosure sale pursuant to Paragraph .07,
or any sale pursuant to Paragraph 4.08, shall be applied as follows:
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ia) First, to the noste and expensas of i} retaking, holding, storing end processing ihe Collateral and
oreparing the Coltaterst or the Mortgagad Proparty (as the cese may be} for sale, and G} mking the sale,
including a ressanable attornays’ fee for such services as may be necessary in the collection of the
indebtedness secured by this Martgagpe or the foreclosure of this Mortgage;

it} Second, to the tepayment of any monay, with interest thereon to the date of sale at the applicable ate
ot tates specifind in the Note, this Mortgage, the other Losn Documents or the Other Indebtedness
Ingtruments, as applicable, which Lender may have paid, or bacome Hable 10 pay, of which it may then
be necessary 10 pay {01 1axes, insurance, assessments or other charges, liens, of debts as hereinabove
providad, and as may be provided in the Note or the other Loan Dotuments, such repayment to be applied
in the manner determined by Lander;

{e} Third, to the payment of the indebtedrass fincluding but not limited to the Loan and the Orhay
Indebtedness) secured hersby, with interest to date of sale at the applicable rats of rates specified in the
MNote, this Mortgage, the other Losn Documents or the Other indebiadnass instruments, as applicable,
whaether or not it of such indebtedness is then due;

fd) Fourth, the balence, if sny, shall be paid as provided by law.

4.00 Lender's Option on Foreclosure. At the option of the Lender, this Mgrigage may be toreciosed as provided by law
oF in equity, it which event a raasonsbie attorneys’ tee shall, among other costs and expenses, be allowed and paid ot
of the proceeds of the sale. in the event Lander gxercises Hs potion to foreclose this Mortgage in equity, Lender may, at
its aption, foreciose this Mortgags subject t0 the rights of any termnts of the Mortgaged Property, and the failure 1o make
any such tenanis parties defendants to any such foreclosure proceeding and to forecioge their rights will not be, nor be
sssened to be by the Borrower, & defense to any procesdings instituted by the Lender 1o collact the sums securad hareby,
or to coliest any deficiency remaining unpsid aiter the foreciosure sale of the Mortgagad Property.

410  Whaiver of Examption, Borrower waives all rights of exemption partaining 10 feal 0 personal property 83 1o any
ingebtedness sacurad by or thst may be secursd by this Mortgage, arul Borrower waives the benefit of any statine
regulating the obtaining of a deficiency judgment or requiring that the value of the Mortgaged Propsrty ba set off against
any part of the indebtedness secured hersby,

4.11 Sults te Protect the Mortgagad Property. The Lender shall have power (8} 1o institute ang maintain such suits and
proceadings as it may deem gxpadient to prevent any impairmeant ot the Mortgaged Property by any acts which may be
srlawiut of in violation of this Mortgage; (b} to preserve or protect its interestin the Mortgaged Property and in the income,
revenuss, rents and profits arising thereirom; and (¢} to restrain the apforcement of or compliante with any legigtation of
sther govermmental enactment, rule or order that may he unconstitutional or otherwise invalid, if the enforcement of or
compliance with such snactment, rule or order would impair the ssourity hereunder or be prejudicial to the interest af the

Lender.

412 Bowower to Pay the Nots on any Default in Payment; Apphcation of Moneys by Lender, 1} defaull shall ocowr
the payment of any amount due under this Mortgage, the Note, any of the other Loan Documents or any of the Other
indebtedness Ingtrumaents, or if any other Event of Defaudt shall ocour under this Mortgage, then, upan demand of the
{ender, the Borrower shall pay to the Lender the whote amount due and payable under the Note and under alit Other
indebtedness instruments; and in case the Borrower shall fall to pay the same forthwith upon such dermand, the Lender
shaii be entitied to sue for and to recover judgment for the whate amount so due and unpaid together with costs, which
chall include the ressonsble compensation, expanses and disbursements of the Lender's sgems ang atiorngys.

4.13 Delay or Omisgion No Waiver. No delay of ornission of the Lender or of any holder of the Note 10 éxarcise any
right, power or rermedy acqruing upon any defauit shall axhaust of impair any such right, power or rematy O zhall he
constrund to be a wailver of any such default, or acquisscence therain; and every right, power and rernedy given by the
Note, this Mortgage, soy of the ather Loan Documents, of the Other indebtedngss instrumants to the Lender may be
sxerciged from time to time and as often as may be desmed gxpedient by the Lender,

A 14 No Walver of One Default to Affect Another. No waiver of any defsult hereunder, under any of the other L oan
Documents, of under any of the Qther indabtedness Instruments shall sxtend to ar shall affect any subsequent 07 any athers
then existing default or shali impair any nghts, powers o rermegdies consequent thereon.

H the Lender (3] grants forbearance or an extension of time for the payment of any indebtedness secured hereby,; (b] takes
athar or agditional ssgurity for the paymaent thereof; {0 waives of does not exercise any right granted herein, in the Note,
in any of the other Loan Documents, of in any of the Other Indebtedness Instruments; {d) releases any part of the
Mortoasgad Proparty {rom this Morigage of otherwise changes any of the terms of this Mortgage, the Note, any of the other
Laan Documents or the Other Indebledness Instruments; {e] consents to the Tiing of any map, piat, or replat of or consents
to the granting of any easgrment on, alt or any part of the Mortgaged Property, Of £} makas of congents 1o any agreement
subordinating the priority of this Mortgage, any such act of prigsion shall not release, discharge, modity, changa, or affact
the original lisbility under this Mortgage, the Note, the other Loan Documents, or the Other Indebtadness instruments of
the Bomower or any subsequent purchaser of the Mortgaged Property of any part thereof, or any maker, eo-signer,
endorser, surety of guarantor; nac shall any such act of amission preciude the Lander from exercising any right, power of
privilege herein granted or intended 1o be granted in the event of sny other defauit then made o of any subseguent default,
nof, except a8 otherwise expressiy provided in an instrument of instruments execuled by the Lender shal! the provisions
of this Mortgage be altgrag thereby, Inthe evert of the sale or transfer by operation of taw or otherwise of alt or any pant
of the Martgaged Property, the t endar, without notice to aay person, corperation of other entity lexcept notice shal be
givern t¢ Borrowar 50 fong as Borrower remains liable under the Note, this Mongage or any of the other Loan Documents}
herehy is authorized and empowsted to deal with any such vendee or transieree with reference to the Mortgaged Froperty
or the ingabiedness secured hereby, or with relerence to any of the terms or conditions hereaf, or of the other Loan
Documents, as fully and to the same extent as it raight dest with the original parties hergio and without tn any way
releasing or discharging any of the Hahilitios or undertakings hereunder,
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4.18 Dincontinusncs of Procesdings — Positlon of Partiss Rastored. in case the Lender shali have progesded to endorce
any right or remedy under this Mongage by foreciosure, entry or otherwise, and such proceedings shall have basn
discontinued or abandoned for any reason, or shalf have been datermingd adversaly 10 the Lendsr, then and in svery sugh 50
case the Borrower and the Lender shall be restored to their former positions and rights hereunder, and all rights, powers :

and remedies of the Lender shalt continue as it no such proceading had bean taken,
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4.16  Remwdiias Cumulative. No right, powsr, or remedy conferred upon or reserved 1o the Lender by this Morigage is
irended 10 be exciusive of any Other right, power or remedy, but each and every such right, power and remedy shail be
cumulative and concurent and shall be in addition 1o any other right, power and remaedy given hereunder, or under the

Mote, any of the other Loan Documents, the Othar indebtedness instruments or now or hereafter existing at law or in equity
of by Statiste.

4.17  Notles of Defaults Undar the Loan Docoments and Other Cradit Arangemants. Borrower shail give prompt notice
ta Lender of any defaults by Borrower under this Mortgage or any of the gther Loan Documents, and of any notice of
default received by Borrower under soy other cradit arrengement of Borrower.

ARTICLE V
MISCELLANEDUS

.01 Binding Effecr. Wharaver in this Mortgage one of the panties hsrete is named or referred to, the haeirs,
Pﬂmifﬁﬂtfitﬂrﬂ, ARBCULNCS, SUCCOERS0TE, assigns, distributees, and legal and personal representatives ol such party shall be
inciuded, and aif covenants and agreements contained in this Mortgage by or on behalf of the Borcowsr or by or on behalf
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of Lender shall bind and inwre to the benetit of thalr respective heirs, administrators, exECUIOrS, SUGCESSOrs, assigns, ?
distributess, and jegal and persons! represantatives, whether 80 expressed or not. Notwithstanding the foregoing, the i
Bortawer shall not be entitisd to assign any of its vights, titles, and interests hereunder, or 1o delegate any of its obligations, i
Habilities, duties, or rasponsibliities hereunder, and will not parmit any-such assignmant or delegation to occur {voluntarily e
or involuntarily, or directly or indirectlyl, without the prior written conzant of the Lender.

B.02  Headings. The haadings of the articles, sections, paragraphs and subdivisions of this Mortgage are for convenience

of reference only, are not to be considered a part hereof, and shall not fimit or otherwise affect any of the terms heraof. 4y
“Herain,” “hereby,” "hereunder,” “hereot,” and other equivalent words or pivases refer 1o this Mortgage and not solsly to r

the particular portion thersof in which any such word or phrase is used, unless otherwise clearly indicated by the cantext.

5.03 Gender; Numbar. Whenever the context so requi}as, the masculine includes the femining and neuter, the singular
nciudes the plural, and the plural includes the singular,

AL PRt - LT
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5.04 lavelid Provislons to Affect No Qthers. In case any one or more of the covenants, agreements, 18rms of Provisions
um’}mimd in this Mortgage, in the Note, in any of the other Loao Documents, or in the Other Indebtednaess instruments shall
be invalid, ilegal or unentorcesble in any respect, the validity of the remaining covenants, agresmaents, T18IMSs Gf Provisions

containgd herein, and in the Note, in the other Loan Bocuments and in the Other indebtedness Instruments shall be in no
way atfected, prejudiced or disturbed thereby.
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5.05 Lomn Documents. Whargver reference is made herein to this Mortgage, the Note, the Loan Documents, of ths %s
Other indebtedness Instruments, such reference shall include all renewais, extensions, maodilications and refinancings s
thereol. iv?:
508  Confilct in Losn Docurnents. in the event of conflict in the terms of any provision in this Mortgage, the Note, any “ﬂ:
of the other Loan Documents, or the Other indsbtadness Instruments, the terms of the provision most favorable to the %
Lender shall apply. ﬁ
507  instrument Under Ssal. This Mortgage Is given under the seal of ali parties hareto, snd it is intended that this {j
Mortgage is end shall constitute and have the effect of a sealed instrument accorging to law. N
5.08  Addresses and Other Information. The fallowing information is provided in order that this Mortgage shall comply i
with the requirements of the Uniform Commercial Code, as enacted in the Siate of Alsbamas, for instrumants to be filed “?“**
3% financing statemants: ;5‘;
o

&

{»} Noms of Borcower {Debtor): ~Spratlin Construction Lo., Inc, j
Addrass of Borrowaer; 480 Reoad 74 :?

Chelsea, AL 35043

(B)  Nems of Lendar (Sscured Party}: COMPASS BANK
Birminghem, AL 35233 h

Attention: __ Real Estate Department

{e} Record Owner of Real Estate
described on Exhibit A hereto: Spratclin Construction Co., inc,
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.00 Rider. Additional provisions of this Mortgage, if any, are set forth below of on a Rider attached hareto and made
a3 part hareot.

L
e R i
L v, A r, Py e ) n

i
2T o e -
bl 3-"-\."- Lt R,
LA e e e R e e e

i

o

e
LY

H
e
e

.

SRR T

.-
'H."-.{-"'
Lty

T
bt

e

.......

oo S L L VT AN
I ]

IN WITNESS WHEREOF, Borrower has caused this Mongage to be executed and effective as of the |

day and year first above written, aithough actuslly executed on the date or dates reflected balow,
BORROWER (Mortgagor, Debtor):

.-ﬂ";i-" . o . ;/),

By: . By: William ¥, Spratliie
its; H8:President

Date Executed:  August 19, 1994

WITNESS:

Date Executsd:

WITNESS:

e

Diate Executed:
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.
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CORPORATE OR PARTNERSHIP ACKNOWLERGMENT

STATE OF Alabama

COUNTY OF _Jeffergon

,,,,,,,, , a notary public in and for said county in said state,
hereby certity that William F. Spratiin _whose name as President

of Sopratlin Construgsion Co.. Inc. . , 8 Alabama corporation _
is signad to the foregoing instrumant and who i3 known to me, acknowledged before me on this day
that, being informed of the contents of such instrument, _be _, assuch officer and with
full authority, executed the same voluntarily Yor and as the act of gaid corporation

Given under my hand and official seal thisl%th day ﬁguﬁt , 18 94
/?/ > e e

Notary Public

;;;;;;;;

Yy

| Motarial Seal ) My Commission Expires: _ 37 28/95
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INDIVIDUAL ACKNOWLEDGMENTS .ﬁ\
e
STATE OF 5
COUNTY OF
. , @ notary pubdic in and for said county in said stats,
hareby cerlify that ., whosa name o
signed to the foregoing instrumant and who known 10 me, acknowiedged befors me on this
day, that, being informed of the contents of such ingtrument, axecutad the same voluntarily
an tha day the same bears date.
Given under my hand and official seal this day of 18 +
Notary Public -
[ Notarial Seal | My Commission Expires:
STAYTE OF s o
COUNTY OF
I, _ , & notary public in and for said county in said state,
hereby certify that . whose name
signed to the forggoing instrument and who knoawn to me, acknowledged bafere me on this
day, that, being informed of the contents of such instrument, gxecuted the same voluntatiiy
on the day thse same bears date,
Given under my hand anyg official seal this _day of , 18 1
Notary Public
| Notarial Seal ] My Commission Expires: -
Future Advance Mortgage Page 14
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EXHIBIT A

Dascription of Mortgaged Property .

Lot 1, sccording to the survey of Vellowleaf Ridge Estates, First bector,
as recorded in Map Book 18, Page 127 im the Probate Office of Shelby
County, Alabama; beling situated in Shelby County, Alabama.
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